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2               COUNCILMAN GREENLEE:  Good

3     afternoon, everyone.  Sorry we're

4     starting just slightly late.

5               This is the Committee on Law

6     and Government.  We have attained a

7     quorum with Vice Chairman Councilman

8     Green, Council President Clarke, and

9     appointed to the Committee today,

10     Councilwoman Blackwell.

11               Let me just say before we

12     start, we have a long agenda today with a

13     lot of people who want to testify, and

14     there may be more as the day goes on.  I

15     would ask everybody, particularly if you

16     have written testimony, please, that will

17     be submitted in its entirety, and if you

18     could summarize your written testimony,

19     we would really appreciate it so we don't

20     have people sitting here for a couple

21     hours waiting to testify.  Okay?

22               So with that, Ms. Marconi, will

23     you please read the title of the first

24     bill before us today.

25               THE CLERK:  Bill No. 190083, an
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2     ordinance amending Chapter 20-1000 of The

3     Philadelphia Code, entitled "Political

4     Contributions and Expenditures," to add

5     and make changes to provisions regarding

6     campaign contributions; contributions to

7     transition and inauguration committees;

8     and campaign finance disclosures; and

9     making technical changes; all under

10     certain terms and conditions.

11               COUNCILMAN GREENLEE:  Thank

12     you.  Our witness is?

13               THE CLERK:  Michael Cooke.

14               (Witness approached witness

15     table.)

16               COUNCILMAN GREENLEE:  Good

17     afternoon, Mr. Cooke.

18               MR. COOKE:  Good afternoon.

19               COUNCILMAN GREENLEE:  If you

20     could state your name for the record and

21     proceed.  As you see, we have your

22     written testimony.

23               MR. COOKE:  Thank you,

24     Mr. Chair.  My name is Michael Cooke.  I

25     am the Director of Enforcement for the
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2     Philadelphia Board of Ethics.  Good

3     afternoon to you and the Council

4     President, Vice Chair Green, Councilwoman

5     Blackwell.  Thank you for the opportunity

6     to testify on behalf of this bill.

7               As you noted, the Committee has

8     the written testimony that we submitted

9     last week, so I will briefly summarize

10     that testimony and, of course, be happy

11     to answer any questions that members of

12     the Committee may have.

13               As explained in detail in the

14     written testimony that I submitted, Bill

15     No. 190083 would adjust and clarify the

16     reporting requirements required for large

17     electioneering communication expenditures

18     made by non-candidates; allow candidates

19     to use a separate committee to raise and

20     spend money for transition and

21     inauguration to office; and, three, make

22     several technical changes to the law.

23     The Board supports this bill and

24     appreciates the opportunity to work with

25     members of Council to craft it.  In the
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2     Board's view, the proposed changes would

3     be beneficial and are important to

4     improve compliance with the law.

5               I will note that this bill is

6     slightly different from similar

7     legislation that was introduced into

8     Council and came before this Committee in

9     the past couple years.  This bill would

10     not make any changes to the timing of the

11     contribution limits.  They would remain

12     on an annual contribution limit basis.

13     So the purpose of this bill is just to

14     close some gaps in the reporting

15     requirements for dark money expenditures

16     and to make other technical changes and

17     improvements to the law.

18               I believe that the office of

19     Councilmember Green has circulated

20     technical amendments that were

21     recommended by the Law Department.  I

22     have had an opportunity to review those.

23     They seem like good changes, and we have

24     discussed them with the Law Department

25     and agree with their suggestions.
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2               COUNCILMAN GREENLEE:  And you

3     say they're basically technical changes?

4               MR. COOKE:  Yes.  There's about

5     four of them.  They're really just in the

6     way of clarifications to avoid any

7     ambiguity.

8               I will stop there and not go

9     into any further detail but, again, happy

10     to answer any questions members of the

11     Committee may have.

12               COUNCILMAN GREENLEE:  Thank

13     you.

14               Councilman Green.

15               COUNCILMAN GREEN:  Thank you,

16     Mr. Chair.

17               Mr. Cooke, thank you for your

18     testimony.  From your perspective, can

19     you just give just a brief overview of

20     the benefits of this legislation.

21               MR. COOKE:  Certainly.  I think

22     the most important thing is involving the

23     changes to the law that Council made in

24     2015 to address the increase in new and

25     non-traditional types of spending in the
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2     wake of the Citizens United case and its

3     progeny; in particular, non-profits or

4     other non-political committee actors who

5     spend money to influence City elections,

6     and that 2015 legislation was very

7     helpful in ensuring full disclosure of

8     money spent to influence City elections,

9     but it had a couple gaps in terms of the

10     timing of the reporting and in the way

11     that the requirements were structured.

12     So this amendment would fill those gaps,

13     make those technological adjustments to

14     make it easier to meet the goal that was

15     the purpose of the 2015 legislation, to

16     ensure that full disclosure of such

17     activity.

18               COUNCILMAN GREEN:  When you say

19     "full disclosure of such activity," this

20     legislation has been referred to in the

21     past as a dark money bill.  Can you

22     explain what dark money is and how does

23     it address disclosure concerns.

24               MR. COOKE:  Yes.  Typically

25     when the term "dark money" is used, it
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2     refers to a situation where you have an

3     entity such as a non-profit that pops up

4     in the month leading up to an election

5     and either itself spends significant

6     money to influence that election or makes

7     a large donation to a political committee

8     that makes such expenditures.

9               Given the way that the state

10     election code is phrased and structured

11     and the fact that it hasn't been

12     significantly updated since 1979, it's

13     not a very good fit to capture those

14     kinds of expenditures and, in particular,

15     to require disclosure of the actual

16     funders of those types of spending to

17     influence City elections.  And so what

18     Council did in 2015, and would improve

19     upon if it were to adopt this amendment,

20     would ensure even greater transparency of

21     those who would try to shield their

22     funding of expenditures to influence City

23     elections.

24               COUNCILMAN GREENLEE:  Thank

25     you.  Thank you, Councilman.
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2               Thank you, Mr. Cooke.

3               If there's no other questions,

4     thank you very much.  And thank you for

5     shortening that testimony.

6               See how he did that?  Everybody

7     pay attention to that?

8               MR. COOKE:  Thank you,

9     Mr. Chair.

10               COUNCILMAN GREENLEE:  Is there

11     anyone else here to testify on Bill No.

12     190083?

13               (No response.)

14               COUNCILMAN GREENLEE:  Seeing

15     none.  And the amendment as Mr. Cooke

16     talked about will be offered at the

17     public meeting at the end.

18               So we now go to our next bill

19     and resolution.  Ms. Marconi, please.

20               THE CLERK:  Bill No. 180818, an

21     ordinance providing for the submission to

22     the qualified electors of the City of

23     Philadelphia of the proposal set forth in

24     a Resolution approved by Council

25     proposing an amendment to The
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2     Philadelphia Home Rule Charter relating

3     to the mandatory establishment and hiring

4     of a new class of employees within the

5     civil service system to be designated as

6     "Public Safety Enforcement Officers";

7     setting forth the duties of such

8     employees; and authorizing the

9     appropriate officers to publish notice

10     and to make arrangements for the special

11     election; and

12               Resolution 180830, resolution

13     proposing an amendment to the

14     Philadelphia Home Rule Charter providing

15     for the mandatory establishment and

16     hiring of a new class of employees within

17     the civil service system to be designated

18     as "Public Safety Enforcement Officers,"

19     setting forth the duties of such

20     employees, and providing for the

21     submission of the amendment to the

22     electors of Philadelphia.

23               COUNCILMAN GREENLEE:  Thank

24     you.

25               Before we have any witnesses,
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2     Council President Clarke, the sponsor of

3     the bill and resolution.

4               COUNCIL PRESIDENT CLARKE:

5     Thank you, Mr. Chairman, and thank you,

6     members of the Committee.

7               Mr. Chairman, this was

8     something that we've been talking about

9     for quite some time.  We actually go

10     back, I think, a number of

11     Administrations, a number of Police

12     Commissioners.  And at the end of the

13     day, I want to say I'm somewhat excited

14     and probably be extremely excited if we

15     move this bill out of Committee.

16               For those of you that don't

17     know, basically what we have been talking

18     about for some time is the fact that,

19     one, we need to move our city to a point

20     where most municipalities across the

21     country are, is identifying a specialized

22     type of public employee that assists in

23     quality of life issues and in traffic

24     issues.

25               Myself, Councilman Jones, and
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2     Councilman Squilla recently visited the

3     City of New York where they have a

4     Traffic Safety Division, and that Traffic

5     Safety Division supplements the New York

6     Police Department.  As a matter of fact,

7     that Traffic Safety Division is a part of

8     the New York Police Department.  It does

9     not replace the police officers, because

10     police officers are specialized to the

11     thousandth degree.  They are highly

12     trained.  Their primary focus is to make

13     sure it keeps us safe in dealing with

14     violent crime and other such matters, and

15     we want to make sure that we continue to

16     support the Police Department as much as

17     we can, but there are a number of

18     instances where we've seen across the

19     country where another category of public

20     employee can actually play a role, such

21     as providing traffic in New York.

22               I don't know if anybody has

23     been to Manhattan.  You go to Manhattan

24     and every corner you see individuals

25     directing traffic, and they tell you, you
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2     better not stop in the box or block the

3     box.

4               New York has probably tenfold

5     the level of traffic that we have here in

6     the City of Philadelphia, but they're

7     able to manage that as best as possible.

8     Across the country, different locations,

9     Baltimore has them for special events.

10               So we've been moving towards

11     having this category.  You will see today

12     in the testimony -- we'll actually have a

13     brief presentation, so I'll stop talking

14     very shortly so you can see that -- that

15     a city that unfortunately -- and I want

16     to thank the Police Commissioner and the

17     Managing Director and all the people,

18     many, many officers that have experienced

19     a spike in crime.  So wherever possible,

20     if we can deploy a police officer and

21     other types of law enforcement officers

22     to deal with violent crime, we need to do

23     that.

24               So by moving towards this

25     supplemental force, we think that we can
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2     free up additional police officers to

3     deal with the criminal issues relating to

4     our city.

5               So we're going to hopefully

6     move forward today, dealing with things

7     like traffic, dealing with things like

8     quality of life issues such as abandoned

9     vehicles.  Most people don't know, you

10     can't remove an abandoned vehicle until

11     the police officer writes up the

12     citation.  I kind of think somebody else

13     might be able to do that to help free up

14     the police officer.  Dealing with

15     construction sites with cease operations

16     orders, things like that.

17               So, Mr. Chairman and members of

18     the Committee, we're hoping today after

19     the testimony, I know we have a number of

20     individuals here today that will support.

21     And I want to say I have an amendment

22     that we wanted to clarify some issues

23     related to one of the organization's

24     testimony today that we think speaks to

25     some concerns about how those individuals
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2     are selected, the jurisdiction, and what

3     department will be responsible for the

4     implementation of such a program.

5               With that, Mr. Chairman, if

6     it's okay, we'll play a real quick video.

7               COUNCILMAN GREENLEE:  Please.

8               COUNCIL PRESIDENT CLARKE:

9     Please ignore me on the video.  I asked

10     my staff to cut me out, but they didn't

11     want to cut me out on the video, so

12     ignore that part.

13               (Video playing.)

14               COUNCIL PRESIDENT CLARKE:  As

15     you can see there, we were up -- pretty

16     cold that day, but we wanted to go, and I

17     wanted to thank Inspector Smith.  Thank

18     you, Commissioner, for allowing him to go

19     up with us to see firsthand what was

20     going on up there, and we were extremely

21     impressed.

22               So as you can see, New York,

23     new class of police officer.  As I said,

24     under the jurisdiction -- I'm sorry.

25     Public Safety Officer, under the
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2     jurisdiction of the Philadelphia Police,

3     which is what we would think would be the

4     case here.

5               Some of us older people, it

6     takes us a little longer to read.

7               As you see, traffic enforcement

8     and other quality of life enforcement,

9     L&I violations, Health Department

10     violations.

11               Now, these focus areas are

12     based on what we've seen in Center City,

13     University City, Manayunk, areas where

14     there's a significant amount of traffic

15     relating to universities, Center City

16     always.  And we've actually found since

17     we started talking about that, there are

18     actually other areas of concern.

19               One of the things that we want

20     to talk about -- I don't know if this is

21     in the slide -- about our ability to

22     fully implement Vision Zero, which was

23     something that the City has been working

24     on for quite some time, and the ability

25     to help support that program, we believe
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2     having these Public Safety Officers will

3     enhance that even more so.

4               As you see, these are the

5     benefits.  And you see the levels in New

6     York where they've successfully reduced

7     pedestrian fatalities.  They were at

8     record high numbers and they brought

9     those numbers down significantly.  And

10     actually the numbers on '18 were

11     available and they're not available on

12     that slide.  They're actually much lower

13     in the last past year.

14               So we're looking at beginning

15     one year after adoption, understanding

16     the nuances of getting employees in

17     place, creating a civil service process

18     that will allow us to move people through

19     that process.  There are all kinds of

20     things that we think can be done with

21     this.  There was actually a conversation

22     about possibly having these Public Safety

23     Officers in that and after two years be

24     able to segue into the Philadelphia

25     Police Department.  So there's all types
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2     of possibilities with this.

3               So this is something that it's

4     long overdue.  I think it's clearly time

5     for us to move forward with this awesome

6     proposal.

7               Thank you.  Thank you,

8     Mr. Chairman.

9               COUNCILMAN GREENLEE:  Thank

10     you.

11               Please let the record reflect

12     Councilwoman Bass, a member of the

13     Committee, is present.

14               Ms. Marconi, our first couple

15     of witnesses, please.

16               THE CLERK:  Brian Abernathy and

17     Commissioner Richard Ross.

18               (Witnesses approached witness

19     table.)

20               COUNCILMAN GREENLEE:  Good

21     afternoon, gentlemen.

22               COMMISSIONER ROSS:  Good

23     afternoon.

24               COUNCILMAN GREENLEE:  Thank you

25     for coming.
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2               Brian, if you want to go first,

3     or whoever.  State your name for the

4     record and proceed, please.

5               MR. ABERNATHY:  Certainly.

6     Good afternoon, Chair Greenlee and

7     members of the Committee on Law and

8     Government.  I'm Brian Abernathy,

9     Managing Director for the City of

10     Philadelphia.  I want to thank you for

11     the opportunity to be here today.

12               I'm going to summarize my

13     testimony, as instructed.

14               The Administration does support

15     the proposed Charter change.  There are

16     significant -- but realizes that there

17     are some challenges with the proposal.

18     There are significant labor issues that

19     we'll have to work out as well as

20     budgetary and operational questions that

21     still need to be answered.  There are

22     also significant questions as to what

23     level of enforcement authority these

24     positions can exercise under state law if

25     they are not sworn police officers.



Committee on Law and Government
March 4, 2019

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 20

1    3/4/19 - LAW & GOV. - BILL 180818, ETC.

2               While I don't believe any of

3     these questions are fatal to the

4     proposal, they will require some time to

5     address.  And to that end, the Council

6     President's amendment to the legislation

7     will significantly help clarify some of

8     those issues and make the implementation

9     of the Charter amendment much more

10     feasible.

11               Thank you, Council President,

12     for doing that.

13               The amended language will also

14     help align hiring decisions with the FY21

15     budget process, which would be helpful

16     for planning on how staffing resources

17     can be responsibly allocated to implement

18     the intent of this proposal.

19               We appreciate Council's

20     commitment on these issues and look

21     forward to working together to implement

22     the proposal going forward.

23               Thank you, and that concludes

24     my testimony.

25               COUNCILMAN GREENLEE:  Thank
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2     you.

3               Let's hear from the

4     Commissioner, please.

5               COMMISSIONER ROSS:  Good

6     afternoon, Mr. Chairman and other

7     members, and I too will be very brief.

8     I'll be testifying on this Public Safety

9     Officer position.

10               As stated in the resolution,

11     the duties of the new position will be to

12     support the Police Department and to

13     regulate the flow of traffic and support

14     special events and providing other

15     assistance as well.  The goal of this

16     position is to support and assist our

17     uniform officers.  However, the creation

18     of such a position will not only augment

19     the capacity of the Department to address

20     traffic congestion and quality of life

21     issues in our neighborhoods, it will also

22     augment the capacity of all other

23     enforcement agencies in the City.  There

24     are few.

25               So in my opinion, the
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2     Enforcement Officer position will create

3     a synergy that will help us overall, and

4     so I support the efforts to amend the

5     Philadelphia Home Rule Charter to pave

6     the way for the new civil service

7     position.

8               This concludes my testimony.

9               COUNCILMAN GREENLEE:  Okay.

10     Thank you very much.

11               Mr. Abernathy, just on your

12     issue that there's some things to be

13     worked out, as the Council President

14     pointed out, it will be a year before

15     this actually -- once we pass this.

16     There will be lots of time to work it

17     out.

18               MR. ABERNATHY:  Yes, sir.  And

19     we very much appreciate the Council

20     President's willingness to amend to that

21     end.

22               COUNCILMAN GREENLEE:  Okay.

23     Thank you.

24               Any questions for these two

25     gentlemen?
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2               (No response.)

3               COUNCILMAN GREENLEE:  As he's

4     coming in -- we heard him coming -- the

5     record will reflect that Councilman

6     Jones, a member of the Committee, is

7     present.

8               No questions?

9               (No response.)

10               COUNCILMAN GREENLEE:  Okay.

11     You were very convincing there.  Thank

12     you.

13               MR. ABERNATHY:  Thank you.

14               COUNCILMAN GREENLEE:  And also

15     the record will reflect Councilwoman Gym,

16     a member of the Committee, is present.

17               Ms. Marconi, why don't we call

18     three people up.

19               THE CLERK:  Paul Levy, Randy

20     LoBasso, and Judy Applebaum.

21               (Witnesses approached witness

22     table.)

23               COUNCILMAN GREENLEE:  And I

24     believe we do have all three of your

25     testimonies here.
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2               Mr. Levy, if you want to start

3     out with us, please.  Identify yourself

4     and proceed.

5               MR. LEVY:  Good afternoon.  My

6     name is Paul Levy.  I'm President of the

7     Center City District and, Chairman, I'm

8     really delighted to be here to offer

9     testimony in favor of this resolution

10     proposing the establishment within the

11     civil service system of Public Safety

12     Officers.  Clearly, the idea of

13     supporting the Police Department here I

14     think is an extremely good idea.

15               The CCD has worked in close

16     partnership with the Philadelphia Police

17     Department for 28 years through five

18     mayoral administrations and six different

19     police commissioners.  During that period

20     of time, our uniformed, unarmed, civilian

21     community service representatives have

22     stood joint roll call and coordinated

23     deployment with the Philadelphia Police,

24     most importantly off-loading from the

25     police many of the public communications
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2     functions that are important to a safe

3     and visitor-friendly downtown, but which

4     free up sworn officers for more essential

5     crime prevention and safety

6     responsibility.

7               The idea of partnerships

8     relating to the police and supplementing

9     them is not new.  For years, we have had

10     civilian crossing guards monitoring the

11     safe crossing of schoolchildren at

12     intersections, making sure that motorists

13     neither violate ordinances nor miss small

14     children.  They have no powers of arrest,

15     but their uniformed presence ensures

16     compliance with the law.

17               At this moment, the University

18     of Pennsylvania is engaging civilians to

19     prevent cars from blocking the box,

20     encouraging pedestrians and patients with

21     limited mobility to move safely through

22     intersections and crowded areas around

23     their hospital facilities.  They have no

24     powers of arrest, but their uniformed

25     presence encourages compliance with the
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2     law.

3               As the Council President noted,

4     New York City has been doing this for

5     more than -- almost two decades at this

6     point.

7               Back when Philadelphia was

8     hemorrhaging jobs, we only needed traffic

9     control during special events, but it is

10     our report, which we attached and

11     released last year, basically documents

12     every day today in Center City is a

13     special event.  We've had an increase in

14     office workers, tourists, visitors, bus

15     traffic, a 30 percent increase in

16     pedestrians.  We've added Uber and Lyft,

17     and we've seen a 79 percent increase in

18     cyclists coming into Center City each

19     morning.  Traffic congestion is a product

20     of success.  It's a good problem to have.

21     However, it is a problem we need to

22     manage or we will choke on congestion,

23     unravel the gains we have made.

24               In our most recent customer

25     satisfaction survey, asked what the most
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2     important thing people could do to

3     improve Center City's physical

4     environment, reduce traffic congestion

5     came in first.

6               Now, there are many different

7     camera technologies out there, but quite

8     simply, there is nothing like a real live

9     human being in a uniform who can answer

10     questions, whose simple presence will

11     deter illegal, inconsiderate or just

12     plain stupid behavior.  Philadelphia

13     needs police who can focus on important

14     public safety issues.  However, if we had

15     20 to 25 of these individuals in Center

16     City, in University City, and other

17     areas, it would clearly enable us to deal

18     with bad behavior, whether as a motorist,

19     a truck driver, a bus driver, a cyclist

20     or a pedestrian.

21               There are many functions that

22     they can perform across the City, but

23     performing this function, reducing

24     congestion, is key to preserving jobs and

25     growing our economy.
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2               Thank you.

3               COUNCILMAN GREENLEE:  Thank

4     you, Mr. Levy.

5               I think, Mr. LoBasso, you were

6     mentioned next, or whoever would like to

7     go next.

8               Okay.  Ms. Applebaum.

9               And the record will reflect

10     Councilman Oh, a member of the Committee,

11     is also present.

12               MS. APPLEBAUM:  Good afternoon,

13     Chairman Greenlee and members of the

14     Committee on Law and Government.  I'm

15     Judith Applebaum of the Washington Square

16     West Civic Association testifying on

17     behalf of the Crosstown Coalition, a

18     coalition of more than 30 civic

19     associations throughout the City of

20     Philadelphia.  Thank you for the

21     opportunity to testify this afternoon

22     on -- I believe this is a resolution, not

23     a bill, 18 --

24               COUNCILMAN GREENLEE:  Both.

25               MS. APPLEBAUM:  Oh, is it both?
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2     Okay.

3               -- (continued) 180818, which

4     would change the City Charter to create a

5     new class of employees, Public Safety

6     Enforcement Officers.

7               The Coalition members are very

8     interested in this proposal, and we thank

9     the Council President for attending our

10     January 28th meeting and discussing the

11     proposal with us.  There was much

12     interest in this proposal, but before

13     taking any position on behalf of our

14     residents and businesses, we have

15     questions.

16               The resolution reads "providing

17     such other assistance as uniformed police

18     officers may require to enforce quality

19     of life crimes," "enforcing municipal

20     code violations relating to quality of

21     life in the City's neighborhoods."  We

22     find this language to be too broad and

23     would request specifics on how quality of

24     life crimes are being defined as well as

25     what the officers would be asked and
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2     allowed to do.  Additionally, what kind

3     of training will these officers receive

4     and who is ultimately responsible for

5     overseeing and monitoring the behavior of

6     these new officers.

7               We look forward to continuing

8     conversation with the Council on the

9     establishment of Public Safety

10     Enforcement Officers.  We simply need

11     more information.

12               Thank you.

13               COUNCILMAN GREENLEE:  Thank

14     you.

15               We'll hear from Mr. LoBasso and

16     then we'll have questions.

17               Please.

18               MR. LoBASSO:  My name is Randy

19     LoBasso.  I'm Policy Manager at the

20     Bicycle Coalition of Greater

21     Philadelphia.  Thank you for the

22     opportunity to testify today.

23               The Bicycle Coalition of

24     Greater Philadelphia applauds Council

25     President Clarke for introducing Bill
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2     180818 and for holding this hearing

3     regarding making Philadelphia safer for

4     all road users and to better deal with

5     congestion for Philadelphians.

6               One of the big transportation

7     stories over the last few years in

8     Philadelphia has been congestion and

9     safety.  As was reported in the

10     Philadelphia Inquirer in January, Center

11     City has added 16,558 jobs between 2008

12     and 2017.  Nearly 7,000 vehicles a day

13     travel Chestnut Street east of Broad, up

14     17 percent since 2011.  And although

15     Center City makes up 7 percent of

16     Philadelphia's total land mass, it

17     accounts for 42 percent of the City's

18     jobs and about 80 percent of our tourism.

19               Center City is generally

20     considered one of the most walkable parts

21     of Philadelphia, and based on our bike

22     counts and the federal government's

23     surveys over many years, one of the most

24     biked places in the City and actually one

25     of the most biked places in the entire
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2     country.

3               Philadelphia has the largest

4     share of bicycle commuters of any large

5     city in the country, and the plurality of

6     them head into Center City.  They come

7     from every direction.

8               According to latest U.S. Census

9     data, 7.3 percent of commuters in the

10     greater Center City area get to work by

11     bike; 8.1 percent of commuters in South

12     Philadelphia are coming into Center City

13     by bike.

14               We're additionally seeing an

15     increasing bicycle population in West,

16     Southwest and, most interestingly to me,

17     Northwest Philadelphia.  Those numbers do

18     not include college students or people

19     who work from home but use a bicycle to

20     get around the City.  And between 2016

21     and 2017, as bicycling fell in cities

22     like San Francisco, Los Angeles, and

23     Austin, Texas, it grew in Philadelphia by

24     20 percent.

25               While congestion is an issue in



Committee on Law and Government
March 4, 2019

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 33

1    3/4/19 - LAW & GOV. - BILL 180818, ETC.

2     Philadelphia from the cycling community's

3     perspective, we look at this as a way to

4     make our streets safer.  We have data

5     from New York City, Baltimore, Chicago,

6     and Seattle to show that civilian

7     officers have had a positive effect on

8     the safety of pedestrians, cyclists, and

9     motorists in those cities.

10               There are streets in Center

11     City at any time of day where you will

12     find commercial or private vehicles

13     parked in the bike lane.  PPA data has

14     shown a 173 percent increase in tickets

15     for vehicles parked in bike lanes since

16     2014.  And if you talk to any cyclist who

17     navigates through the City on a regular

18     basis, they will tell you it's not nearly

19     enough.  The Bicycle Coalition believes

20     civilian officers could have a positive

21     effect on congestion, safety, and could

22     help enforce illegal parking which, more

23     than anything, slows down traffic and

24     frustrates drivers, putting all road

25     users at risk.
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2               As far as implementation goes,

3     we believe incorporating bicycle safety

4     courses and training modules can educate

5     officers on the role cyclists and

6     pedestrians play in overall traffic

7     patterns and assist them in finding the

8     best methods to ensure motorists,

9     transit, pedestrian, and cyclists all

10     feel safe.

11               Additionally, bicycle safety

12     courses can improve interest in biking

13     safety and enforcement and remove

14     misconceptions officers may have of

15     cyclists.

16               We have some concerns as well.

17     During the implementation phase, we

18     believe it's important to ensure, among

19     other things, there are checks on

20     civilian enforcement officers as it

21     pertains to racial bias.  There are

22     examples throughout the country in cities

23     like Tampa, Chicago, and actually across

24     the river in Camden, New Jersey where

25     civilian and police officers have issued
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2     a disproportionate number of tickets for

3     minor offenses in African American

4     communities, which is something we need

5     to make sure does not happen here when

6     this is implemented.

7               We agree all unsafe behavior by

8     all road users, including bicyclists,

9     should be addressed in this new

10     enforcement effort, but we caution that

11     cyclists should not be singled out for

12     disproportional enforcement, as we have

13     seen in other cities.  Education and

14     enforcement must go hand in hand to send

15     an important public safety message and

16     the need for everyone to put safety over

17     convenience.

18               Thank you for the opportunity

19     to testify, and I'm happy to take any

20     questions.

21               COUNCILMAN GREENLEE:  Thank

22     you.

23               Before I recognize Councilman

24     Jones, real quick, Ms. Applebaum, I think

25     some of your concerns, you heard the
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2     Council President say he has some

3     amendments he's putting in.

4               MS. APPLEBAUM:  Yes.  We have

5     not been able to --

6               COUNCILMAN GREENLEE:  I don't

7     know if you had a chance to see them yet,

8     but okay.  I think they may address some

9     of the issues.

10               Mr. LoBasso, real quick, I

11     certainly agree about the illegal parking

12     in bike lanes and all, and you do say it

13     in your last paragraph, but you also

14     support if there are violations made by

15     bicyclists, they should also be enforced,

16     correct?

17               MR. LoBASSO:  Yes.

18               COUNCILMAN GREENLEE:  All

19     right.  Thank you.

20               Councilman Jones.

21               COUNCILMAN JONES:  Thank you,

22     Mr. Chairman, and thank you,

23     Mr. President, for making this a priority

24     for this Council and the Administration.

25               We had an opportunity to go to
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2     New York and take a look at how New York

3     City addresses some of the traffic

4     concerns, and some things are too much of

5     a good thing, and as we grow

6     exponentially, some of the unintended

7     consequences are traffic.  But I want you

8     to know that it's not just Center City.

9     Whether you're talking about South Philly

10     or other parts of North Philadelphia, it

11     goes all the way up into the Fourth or

12     the Eighth District because of the

13     increase in density, and what I found to

14     be true, consolidation of things like

15     Comcast.  Comcast condensed a lot of

16     their suburban offices and now are moving

17     employees into their headquarters in

18     town.  In one extent, that's a great

19     thing.  We're getting wage taxes paid and

20     things like that.  That's wonderful.  But

21     the downside of that is whether you're

22     coming through the Eighth District, down

23     through the Fourth District to go onto

24     the drives, we experience what used to be

25     a two-hour rush hour is now a four-hour
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2     rush hour, and the arteries that feed

3     into it become choke points.

4               One of the things that we

5     picked up on the Washington trip was how

6     they address it.  And I'm going to use

7     their metaphor, not mine, they cut the

8     head off of the snake.  And what that

9     means, whatever is causing the

10     congestion, they eliminate that.  And

11     then they cut the tail off of the snake,

12     and what they do is divert traffic from

13     the back end of the traffic jam to other

14     arteries.  And then they deal with the

15     body of the snake to kind of move people

16     into other arteries.

17               We just left and one of the

18     reasons I was late, this is all the way

19     up in Wynnefield.  This is all the way up

20     in Overbrook Farms.  This is all the way

21     up in Green Hill where they're feeling

22     the effects of this new-found growth.

23               So I applaud the President for

24     moving this forward, and hopefully we can

25     negotiate some of the backroom politics
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2     of implementing this, but it's a time

3     that's come.

4               And one other thing I will say

5     I remember from that trip, they had these

6     rapid deployment groups.  Remember that,

7     Mr. President?  Where when they got word

8     of a jam, they sent out five or so

9     traffic controllers to deal with that

10     congestion immediately.  All they did was

11     rove around looking for congestion.

12               So if we can learn a couple of

13     things from them, apply it to Center

14     City, but understand that what's good for

15     Center City has to also be good for

16     respective neighborhoods.  This is

17     something which is a definite by-product

18     of our growth.

19               In closing, Mr. Chairman, if

20     we'd have gotten Amazon and 50,000 new

21     people would have joined us as

22     Philadelphians, we can fix this before we

23     get the next Fortune 500 company to

24     consider us, and I think we need to fix

25     this before they get here.
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2               Thank you, Mr. Chairman.

3               COUNCILMAN GREENLEE:  Thank

4     you, Councilman.

5               Please let the record reflect

6     Councilwoman Reynolds Brown is present.

7     She has a resolution coming up at the end

8     here and she will be recognized.  And

9     also Councilman Henon, Majority Leader,

10     is present on the Committee.

11               Anybody else have any questions

12     or comments from our witnesses here?

13               Seeing none, thank you for all

14     you do.

15               I'm sorry.  Councilwoman

16     Reynolds Brown, I'm sorry.

17               Hold on.  I'm sorry.

18               COUNCILWOMAN BROWN:  Yes.

19     Thank you very much.

20               Good afternoon.  Forgive me.

21     The lady in the middle, your name is?

22               MS. APPLEBAUM:  Mrs. Applebaum.

23               COUNCILWOMAN BROWN:  So now

24     that you've heard the response from

25     Councilman Jones and the additional
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2     tweaks that the sponsor of the bill has

3     made, where are you?  Because I could not

4     tell from the testimony.  Are you for it

5     or not, or what?

6               MS. APPLEBAUM:  We have not

7     seen the amendments.

8               COUNCILWOMAN BROWN:  Okay.

9               MS. APPLEBAUM:  So,

10     therefore -- in principle, I believe that

11     the members of the Coalition are in favor

12     of the --

13               COUNCILMAN GREENLEE:  Speak

14     into the microphone.

15               MS. APPLEBAUM:  I'm sorry.  I

16     believe I can say that the Coalition is

17     in favor of the concept, but we do have

18     concerns, again, mainly about what

19     specifically these officers are going to

20     be asked to do, their training, who they

21     will speak to, and the point that the

22     Bike Coalition came up was talking about

23     in terms of enforcement, to make sure

24     that one population is not treated

25     differently from other populations in the
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2     City.

3               COUNCILWOMAN BROWN:  Well, your

4     recommendation or idea at least of a

5     training I think is quite appropriate,

6     and not being familiar with the guts of

7     the bill, I would think it in order.  It

8     would be in order for those not just

9     those in Center City, but in neighboring

10     communities too like Manayunk, which is

11     one of the communities Councilman Jones

12     was referring to.  It's a nightmare

13     before, during, and after work.

14               So I just want to put on the

15     record that your recommendation for

16     training I believe would be essential, no

17     matter where we end up.

18               MS. APPLEBAUM:  Oh, absolutely,

19     throughout the City.  And I am a New

20     Yorker, so I'm well aware of the traffic

21     situations and the help of the officers

22     most of the time, not all the time but

23     most of the time.

24               COUNCILWOMAN BROWN:  Thank you.

25               Thank you, Mr. Chairman.
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2               COUNCILMAN GREENLEE:  And,

3     Councilwoman Reynolds Brown, just to

4     point out, this bill will take a year

5     before its effect.  So we'll have a lot

6     of time to work on that.

7               Council President Clarke.

8               COUNCIL PRESIDENT CLARKE:

9     Thank you, Mr. Chairman.

10               Real quick, I'll just go

11     through this, because I know some of you

12     may not have seen the amendments.

13     Basically the amendments say, "There

14     shall be appointed 'Public Safety

15     Enforcement Officers' within such

16     departments as determined by the Managing

17     Director's Office," because there will be

18     several roles and responsibilities; i.e.,

19     traffic enforcement, supporting maybe

20     Health Department, License and

21     Inspection.  So I think the Managing

22     Director and the Law Department worked

23     with us to determine that that's probably

24     the best path, since the Managing

25     Director has responsibilities of all the
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2     service departments.

3               "Such assistance as uniformed

4     police officers may require"; i.e., those

5     traffic enforcement will be under the

6     police, and "code provisions relating to

7     the quality of life in the City's

8     neighborhoods; and carrying out such

9     other related duties as the Managing

10     Director may determine or as otherwise

11     provided by ordinance.  A Public Safety

12     Enforcement Officer shall not have

13     authority to carry a firearm or to detain

14     or arrest any person."

15               "A minimum number of such

16     officers shall be established by the

17     Managing Director, or as otherwise

18     provided by the ordinance, by such job

19     classification as may be established

20     pursuant to Section 7-401 of this

21     Charter.  In the event that such

22     vacancies cause the total number of such

23     officers in a particular classification

24     to fall below" -- that's a budget issue.

25     We want to maintain a certain level.  And
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2     at the end, "The first job

3     classifications regarding Public Safety

4     Enforcement Officers pursuant to Section

5     7-401 shall be established, and

6     examinations created and administered for

7     such number of positions established

8     pursuant to, again, Section 5-103, Public

9     Safety Enforcement."

10               So they shall be civil service

11     employees.  So at the end of the day,

12     bottom line, the Managing Director, who

13     is the best entity responsible to

14     determine how they should be deployed,

15     and those roles and responsibilities will

16     be set forth by the Managing Director or

17     that particular department that they fall

18     under.

19               MS. APPLEBAUM:  I think that

20     all the members of the Coalition will be

21     quite interested in how the Enforcement

22     Officers can help with L&I, because

23     that's a problem in all of our

24     neighborhoods where we see L&I, they've

25     been cited and nothing comes of it or we
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2     can't get people out there to cite

3     people.  So I think that for us would be

4     as interesting as having help with the

5     traffic.

6               COUNCIL PRESIDENT CLARKE:

7     We'll make sure that there is --

8     Mr. Abernathy, the Managing Director, was

9     here.  We'll make sure that we make

10     whatever necessary meetings or public

11     discussions to talk about the ultimate

12     deployment of these officers.

13               MS. APPLEBAUM:  Thank you very

14     much.

15               COUNCIL PRESIDENT CLARKE:

16     Assuming we -- because we do have to vote

17     on the -- municipal election to vote for

18     this.  I don't want to assume anything.

19               Thank you, Mr. Chair.

20               COUNCILMAN GREENLEE:  Thank

21     you.  Thank you, Council President.

22               Again, thank you.  Thank you

23     very much.

24               Ms. Marconi, I think we have

25     three more at least on the list.
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2               THE CLERK:  Regan Cooper, Jeff

3     Hornstein, and Yocasta Lora.

4               COUNCILMAN GREENLEE:  Other

5     than those individuals, anyone else here

6     to testify on this bill and resolution?

7               (No response.)

8               (Witnesses approached witness

9     table.)

10               COUNCILMAN GREENLEE:  They will

11     be our final three.

12               And we have the written

13     testimony for all three of you, and we

14     also have written testimony, additional

15     written testimony, from AARP for Mr. Bill

16     Johnson-Walsh in support of the bill and

17     resolution.

18               Ms. Cooper, I think you were

19     mentioned first.  Please identify

20     yourself and proceed.  And we have your

21     written testimony.

22               MS. COOPER:  Great.

23               Good afternoon.  Thank you for

24     the opportunity to speak with you today.

25               For the past six years, I've
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2     been the Chair of the Friends of Gold

3     Star Park, which is a small park located

4     in South Philly, and a really wonderful

5     space with a volunteer group that

6     organizes many events, and we're looking

7     forward to a rebottle this fall.

8     Unfortunately, most of you know our park

9     because of the tragic death that occurred

10     in January after one of our park

11     volunteers asked another man to leash his

12     dog.  The death of Drew Justice was an

13     extreme event, but the underlying tension

14     about issues such as off-leashed dogs,

15     short dumping, failure to pick up waste,

16     et cetera, et cetera, is a very real

17     problem in many communities.  We have

18     worked very closely with the police, with

19     the Councilman, with Parks and Rec since

20     this event to try and address these

21     tensions, and I especially want to

22     recognize the role that the police have

23     played in coming out to the park and

24     patrolling and engaging with the

25     community.  But it's unrealistic, of
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2     course, to think that the police can make

3     this sort of thing a priority.

4               We are very encouraged by the

5     proposal, specifically the role that

6     quality of life enforcement could play in

7     our communities.  We feel that the Public

8     Safety Officers would be well-positioned

9     to handle these issues.  Asking that they

10     focus first on community education, to be

11     followed up with fines for chronic

12     offenders, so we wanted to make sure that

13     these officers would have ticketing

14     authority.

15               We also have a couple of other

16     concerns.  The first, that our community

17     is rapidly gentrifying and we feel that

18     implicit racial bias training is

19     important to ensure that minority

20     residents are not disproportionately

21     targeted by any enforcement.

22               And, finally, we have an

23     incredibly diverse community in our

24     neighborhood, and we feel that these

25     officers should be able to speak other
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2     languages in order to effectively

3     communicate with the public.  So we would

4     like language ability to be a criteria

5     that is prioritized in the hiring for

6     this.

7               Thank you very much for the

8     opportunity to speak today.

9               COUNCILMAN GREENLEE:  Thank

10     you, Ms. Cooper.

11               Jeff, you want to go next.

12               MR. HORNSTEIN:  Good afternoon,

13     Chairman Greenlee, members of the

14     Committee on Law and Government.  I'm

15     Jeff Hornstein, Executive Director of the

16     Economy League of Greater Philadelphia.

17     Thank you for the opportunity to testify

18     this afternoon on Bill 180818.  I'm going

19     to be brief.  I'm just going to summarize

20     my written testimony, which is a few

21     pages long.

22               This bill would change the City

23     Charter, as we know, to create a new

24     class of employee, Public Safety

25     Enforcement Officers, or PSEOs.  Since
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2     the bill itself provides only limited

3     details about the roles and

4     responsibilities of the PSEO position,

5     leaving much of the definition to the

6     regulatory process, our testimony is

7     mainly intended to raise questions that

8     we believe ought to be explored.  And as

9     I mentioned, we provided a four-page

10     briefing paper that lays out some

11     preliminary research.

12               First, as the proposal is

13     framed, the PSEO position is aimed

14     primarily at combatting traffic

15     congestion.  We understand this is an

16     important issue.  I think Paul Levy made

17     that very clear, as others have.  Thus

18     far, however, we found limited evidence

19     that the introduction of traffic

20     enforcement agents alone has directly

21     reduced the number of traffic incidents

22     in the City.  Our research suggests that

23     only the combination of more broad

24     infrastructure initiatives and more

25     proverbial boots on the ground has
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2     directly affected traffic incidents.

3               It should also be noted that

4     this approach is a reactive strategy

5     towards traffic mitigation.  The most

6     effective approach as we found so far --

7     again, we've only done preliminary

8     research on this -- are proactive and

9     entail reducing the number of vehicles on

10     the street by congestion pricing, tolls,

11     reducing public parking, incentivizing

12     transit use and other things.

13               Second question, is the

14     introduction of the PSEO position meant

15     to reduce police officers' time handling

16     quality of life issues?  Council

17     President has suggested that the PSEO

18     role could be broader than mere traffic

19     mitigation, reducing police officers'

20     time handling quality of life issues.

21     Officials in other cities that we've

22     spoken to agree that the introduction of

23     PSEO-type positions has allowed police

24     officers to focus on more higher level

25     criminal activity.  However, the scope of
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2     authority between the PSEO and a police

3     officer needs to be clear, and I think

4     from what we've heard, the Council

5     President's amendments will go a long way

6     to that.  I'd, again, love to see them.

7               The majority of cities house

8     their enforcement agents in

9     transportation departments or parking

10     authorities.  So, again, I think the

11     Council President has gone a long way

12     towards clarifying that with his

13     amendments, but we would want to know

14     exactly where the PSEO officers will live

15     bureaucratically.

16               Third, given the broad range of

17     social challenges Philadelphia faces, the

18     opioid crisis, homelessness, poverty,

19     just to a name few, is the creation of a

20     PSEO position for quality of life

21     policing and congestion reduction an

22     effective use of taxpayers' money?  Other

23     cities have created such positions to

24     address a broader range of issues, and we

25     would encourage exploring that.
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2               Fourth and finally, given the

3     Economy League's traditional role as an

4     independent fiscal watchdog, we'd be

5     remiss if we didn't ask for a rough order

6     of magnitude sense of the cost of this

7     proposal, how many PSEOs has Council

8     envisioned deploying, is there a new

9     revenue stream being proposed to offset

10     the cost.

11               To be clear, the Economy League

12     at the moment takes no official position

13     on this bill.  However, we believe that

14     the questions we have raised bear further

15     scrutiny.  We intend to play our role in

16     independently analyzing this proposal and

17     informing Philadelphians about its costs

18     and benefits.

19               And I thank you for your time.

20               COUNCILMAN GREENLEE:  Thank

21     you.  And as I've said before, we have a

22     year after this is enacted, so we do have

23     time for all those kind of discussions.

24               Ma'am, please.  Please identify

25     yourself and proceed.
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2               MS. CHANCE:  Good afternoon,

3     Mr. Chairperson and members of City

4     Council.  Thank you for the opportunity

5     to be here today.  My name is Marge

6     Chance and I serve as a volunteer for

7     AARP, representing the 1.8 million

8     members in the Commonwealth of

9     Pennsylvania.

10               AARP is concerned about the

11     increasing number of crashes involving

12     motorists, pedestrians, and operators of

13     other forms of transportation in

14     Philadelphia and believes steps must be

15     taken to reduce the danger that

16     Philadelphians face when moving around

17     the City.  We should not have to cross

18     our fingers when crossing the street.

19               The population of Philadelphia

20     is undergoing significant changes.  The

21     diverse population of Philadelphia use

22     many modes of transportation.  Walking,

23     driving, public transportation, and

24     bicycles all help residents get to the

25     places they need to be.  But the safety
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2     of Philadelphia is being compromised by a

3     fast-paced society.  Distractions such as

4     mobile devices take the attention of both

5     drivers and pedestrians.  Individuals in

6     a rush to get to their destinations

7     ignore traffic laws.  The sheer volume of

8     people trying to get from one place to

9     another cause frayed nerves.  The end

10     result is increasing dangerous situations

11     for all Philadelphians.

12               City Council has before it a

13     proposed ballot question that would ask

14     voters to require the establishment of

15     Public Safety Enforcement Officers.  The

16     purpose would be to assist the Police

17     Department in maintaining a safe

18     transportation environment.  AARP's

19     public policy supports such an effort.

20               AARP urges the Council to adopt

21     the proposal for a ballot initiative to

22     allow Philadelphians to vote on whether

23     to establish the position of Public

24     Safety Enforcement Officers.  Such an

25     action gives all residents of
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2     Philadelphia hope that our streets and

3     all modes of transportation can become

4     safer and Philadelphia can make other

5     steps closer to a goal of eliminating

6     injuries and deaths from crashes to our

7     streets.

8               Thank you for your

9     consideration, and I would be happy to

10     attempt to answer any questions that you

11     may have.  Thank you.

12               COUNCILMAN GREENLEE:  Thank

13     you, Ms. Chance.  I appreciate it.

14               And just to Ms. Cooper, the

15     ridiculous situation of Mr. Justice just

16     shows that what seems like a small issue

17     can lead to tragic consequences.  So it's

18     important that we pay attention to all

19     those, quote/unquote, smaller things

20     before they get bigger.  So our

21     sympathies to the whole community down

22     there for that situation.

23               Any questions or comments?

24               (No response.)

25               COUNCILMAN GREENLEE:  Seeing
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2     none, thank you all.  Thank you for

3     taking the time to come down here.

4               I didn't see anybody else that

5     wanted to testify on this bill or

6     resolution, so we're going to move on to

7     our next bill and resolution.

8               Ms. Marconi, please.

9               THE CLERK:  Bill No. 190008, an

10     ordinance providing for the submission to

11     the qualified electors of the City of

12     Philadelphia of an amendment to Article

13     VIII, Chapter 5 of The Philadelphia Home

14     Rule Charter, entitled "Referenda

15     Approved by the Voters," by adding a new

16     section providing that the citizens of

17     Philadelphia call upon the Pennsylvania

18     General Assembly and the Governor to pass

19     legislation that will decriminalize,

20     regulate, and tax the use, and sale to

21     adults aged 21 years and older, of

22     cannabis for non-medical purposes; and

23               Resolution 190030, resolution

24     submitting to the electors of the City of

25     an amendment to Article VIII, Chapter 5
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2     of The Philadelphia Home Rule Charter,

3     entitled "Referenda Approved by the

4     Voters," by adding a new section

5     providing that the citizens of

6     Philadelphia call upon the Pennsylvania

7     General Assembly and the Governor to pass

8     legislation that will decriminalize,

9     regulate, and tax the use, and sale to

10     adults aged 21 years or older, of

11     cannabis for non-medical purposes.

12               COUNCILMAN GREENLEE:  Our

13     witnesses?

14               THE CLERK:  Julie Wertheimer.

15               COUNCILMAN GREENLEE:

16     Ms. Wertheimer here?

17               There she is.

18               And I think we just have two

19     more?  Three.  We'll call a second panel

20     after Ms. Wertheimer.

21               (Witness approached witness

22     table.)

23               COUNCILMAN GREENLEE:  Good

24     afternoon.  How are you?  Please identify

25     yourself and proceed.
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2               MS. WERTHEIMER:  Julie

3     Wertheimer, Senior Director, Office of

4     Criminal Justice, Managing Director's

5     Office.

6               COUNCILMAN GREENLEE:  Proceed,

7     please.

8               MS. WERTHEIMER:  Good

9     afternoon, Chair Greenlee, Vice Chair

10     Green, and members of the Committee on

11     Law and Government.  My name is Julie

12     Wertheimer.  I'm Senior Director of the

13     Office of Criminal Justice in the

14     Managing Director's Office.

15               I'm here to testify on behalf

16     of the Managing Director's Office on Bill

17     No. 190008 and Resolution No. 190030

18     providing for the submission to the

19     qualified electors of the City of

20     Philadelphia of an amendment to Article

21     VIII, Chapter 5 of the Philadelphia Home

22     Rule Charter, entitled "Referenda

23     Approved by the Voters."

24               As a Councilmember, as you

25     know, Mayor Kenney was instrumental in
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2     leading the 2014 effort to decriminalize

3     small amounts of marijuana here in

4     Philadelphia.  In addition, the

5     Administration was supportive of this

6     Council's recent passage of Bill No.

7     180699, which amends Chapter 10-600 of

8     The City Code to include a new Section

9     10-615, entitled "Disorderly Conduct and

10     Related Offenses," and Chapter 10-2100,

11     entitled "Marijuana Possession," to

12     provide for certain additional offenses

13     to be enforceable by civil penalties, all

14     under certain terms and conditions.  One

15     of the intents of this bill is to also

16     decriminalize certain additional

17     low-level public conduct offenses in

18     public spaces, including purchasing or

19     attempting to purchase a small amount of

20     marijuana.

21               With the goal of the MacArthur

22     Safety and Justice Challenge Grant as

23     well as many of our other collaborative

24     efforts to safely reduce Philadelphia's

25     local jail population, the Office of



Committee on Law and Government
March 4, 2019

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 62

1    3/4/19 - LAW & GOV. - BILL 180818, ETC.

2     Criminal Justice, along with its criminal

3     justice partners, continues to explore

4     additional methods or strategies that

5     will allow for the maintenance of public

6     safety while reducing the flow of

7     individuals into the criminal justice

8     system and addressing racial disparities

9     that persist within the system.

10               The decriminalization

11     regulation and taxation of marijuana

12     statewide would certainly further

13     facilitate these goals.

14               Thank you for the opportunity

15     to testify.  I'm happy to answer any

16     questions you may have.

17               COUNCILMAN GREENLEE:  Ms.

18     Wertheimer, just for the record, just so

19     we're clear here -- and Councilwoman Bass

20     brought this up on the side here -- the

21     bill we did, did it actually

22     decriminalize?  What it basically said, a

23     small amount of marijuana was, what, then

24     a code violation?

25               MS. WERTHEIMER:  Civil code
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2     violation, yes.

3               COUNCILMAN GREENLEE:  Civil

4     code violation.  But it didn't

5     decriminalize marijuana, right?

6               MS. WERTHEIMER:  It moved the

7     possession of small amounts of marijuana

8     into something for which you could

9     receive a civil code violation.

10               COUNCILMAN GREENLEE:  Not to

11     nitpick words, but it didn't

12     decriminalize all marijuana?

13               MS. WERTHEIMER:  No.

14               COUNCILMAN GREENLEE:  Okay.  I

15     just want to be clear on the record.

16               And is there any concern about

17     a question like this confuses people

18     because it makes it sound like we're

19     doing something that -- I mean, it does

20     say calling on the Legislature, so that's

21     a little bit clearer.

22               MS. WERTHEIMER:  I don't think

23     I'm in the position to speculate about

24     how the electors of Philadelphia might

25     read this.
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2               COUNCILMAN GREENLEE:  Okay.

3     All right.  That's a good way to say it.

4               COUNCILMAN OH:  Point of

5     information.

6               COUNCILMAN GREENLEE:

7     Councilman Oh.  Yes.

8               COUNCILMAN OH:  For clarity's

9     sake, because I think it is important to

10     be clear, the City has no ability to

11     decriminalize.

12               COUNCILMAN GREENLEE:  Right.

13               COUNCILMAN OH:  That is a state

14     issue.  We have our state legislator

15     here.

16               So I find it difficult when we

17     say decriminalize.  I think what we've

18     done is, we've said that it would be a

19     fine.  But decriminalization indicates to

20     people that they could not be arrested.

21     But they can be and they are prosecuted

22     for that regularly.

23               Thank you.

24               COUNCILMAN GREENLEE:  Okay.

25     All right.  Thank you.  Yes.  I think
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2     that's -- we want to make that clear,

3     you're right.

4               Any other questions or comments

5     for Ms. Wertheimer?

6               (No response.)

7               COUNCILMAN GREENLEE:  Seeing

8     none, thank you.

9               MS. WERTHEIMER:  Thank you.

10               COUNCILMAN GREENLEE:  Thank you

11     for coming by.

12               Ms. Marconi, I think we have

13     three other witnesses, please.

14               THE CLERK:  Donna Ross, Jordan

15     Brown, and Justin Ivey.

16               COUNCILMAN GREENLEE:  And other

17     than these three individuals, anyone else

18     here to testify on this bill and

19     resolution?

20               (No response.)

21               (Witnesses approached witness

22     table.)

23               COUNCILMAN GREENLEE:  Very

24     good.

25               Ms. Ross, I think you were
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2     mentioned first, so please identify

3     yourself for the record and proceed.

4               MS. ROSS:  Yes.  Good

5     afternoon.  Thank you very much for

6     allowing me this opportunity to testify

7     before the Committee.  My name is Donna

8     Ross.  I was an unsuccessful applicant in

9     the last round for a grower-processor

10     application with the State of

11     Pennsylvania.  I took the state at their

12     word that they were going to really give

13     consideration for diversity and I put

14     together a predominantly all black team,

15     with a mixture of diversity of men and

16     women for capitalization purposes, along

17     with employment and management, along

18     with ownership purposes.  We were not

19     successful, and that's okay.

20               However, I am very, very

21     pleased that the Council is considering

22     Bill 190008 and Resolution 190030 to

23     allow for a ballot initiative to change

24     the Home Rule Charter to allow for

25     decriminalization -- and I take
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2     Councilman Oh's statement -- taxation and

3     regulation and sales for non-medical use

4     for citizens and persons of 21 years of

5     age or older.

6               I think that there are ways to

7     maybe deal with your decriminalization

8     issue.  Other cities across this country,

9     including Oakland, San Francisco, LA,

10     none on the East Coast that I'm aware of,

11     but I did suggest it to the Mayor of

12     Newark, that there is a way for the City

13     to allow for possession without fines and

14     not necessarily couch it as

15     decriminalization.  There are also those

16     DAs across those cities are now expunging

17     records for cannabis-related offenses

18     across the board in light of the

19     disparity that has been shown and proven

20     that people of color are more likely to

21     be charged and serve criminal sentences

22     for cannabis possession compared to their

23     counterparts, their non-people of color

24     counterparts or white people.  I'll just

25     break it down.
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2               But at any rate, I would like

3     to say that I think that in settling

4     this -- in pursuing this resolution, the

5     City should consider that there are many

6     barriers of entry for people of color to

7     even enter the cannabis industry, most of

8     which surrounding their criminal

9     histories.  So when I say that the DA's

10     Office can take some unilateral action to

11     remove those offenses from people's

12     records, expunging them or whatever in

13     some manner, then that might be an

14     opportunity for people of color to become

15     participants in the industry.

16               Another issue that faces people

17     of color in the industry is access to

18     capital.  However, that doesn't

19     necessarily mean it's a complete and

20     total barrier to people of color, because

21     there are ancillary businesses that don't

22     require $10 million to get involved that

23     people of color can become part of, such

24     as in transportation, secure

25     transportation and delivery, packaging,
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2     things of that nature.  And so I will --

3     I do think that it is an opportunity for

4     us to correct some socioeconomic and

5     instill some restorative justice when it

6     comes to cannabis and the demonization as

7     it has happened mostly in communities of

8     color.

9               I think that with significant

10     patient, community, law enforcement

11     education initiatives, that the citizens

12     of Philadelphia will become completely

13     comfortable with cannabis use, even from

14     a non-medical standpoint, because

15     cannabis use can be used every day such

16     as CBD, which is a non-psychoactive as a

17     nutraceutical, which is -- and, lastly, I

18     would applaud organizations like Dayco

19     and have the Committee consider, as I

20     said, new opportunities to build

21     industries, cafes, consumption lounges,

22     things like that, for people in the City

23     of Philadelphia.  They're business

24     opportunities, small business

25     opportunities that can be accomplished
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2     and help --

3               COUNCILMAN GREENLEE:  Thank

4     you.

5               MS. ROSS:  Thank you.

6               COUNCILMAN GREENLEE:  Thank

7     you.

8               Before you go, just for the

9     record, Councilwoman Parker, who is the

10     sponsor of the next bill and resolution

11     we're going take up, is present.

12               Did you want to say anything on

13     this bill?  No.  All right.

14               Sir, please, identify yourself

15     and proceed.

16               MR. BROWN:  Yes.  My name is

17     Jordan Brown.  I am the Operations

18     Manager at Herbology Dispensary located

19     in the South Philly Passyunk location.

20     Overall I will be managing three

21     dispensaries when it's said and done,

22     going into more near Springfield, King of

23     Prussia, Passyunk.

24               The company that I work for

25     actually holds the most licenses here in
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2     Pennsylvania.  We've recently acquired

3     double the amount of licenses and will be

4     employing, when it's all said and done,

5     upwards of 100 different people here in

6     the state and growing.

7               Let me start by saying that I

8     worked for a company that I believe to be

9     inclusive to all walks of life.  The

10     company is fast growing, represented in

11     multiple states, and I believe it to be a

12     great example of diversity.  I myself

13     have staffed many individuals

14     knowledgeable on the topic of medical

15     cannabis and its uses here in

16     Philadelphia and in Chicago.

17               There are, however, barriers

18     that have been built into the system that

19     prevent me from hiring the most

20     knowledgeable candidates.  These same

21     barriers prevent the most afflicted

22     patients from entering the program as

23     well.

24               I have seen patients turn to

25     the street because of background checks,
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2     product costs, and the false rhetoric

3     that they will lose the right to bear

4     arms.  I've seen doctors charge upward of

5     $300 every month to fill a prescription

6     of medicine they know nothing about, nor

7     have I ever seen the actual doctor's

8     prescription.

9               The cannabis industry has been

10     hypocritic as a whole across the country.

11     We have taken a plant that heals people

12     unaltered, persecuted millions for its

13     use, manufactured poison as a

14     replacement, and then when we discovered

15     we could not do God's work, we raise the

16     price and made it medically available.

17     That is a synopsis of hundreds to

18     thousands of years, and today we follow

19     that precedent.  We follow that precedent

20     by where dispensaries are placed.  We

21     follow it by giving the keys to the

22     program to dirty doctors and to the

23     wealthy.  And we follow it by turning a

24     blind eye to the incarcerated in the

25     country with the highest prison



Committee on Law and Government
March 4, 2019

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 73

1    3/4/19 - LAW & GOV. - BILL 180818, ETC.

2     population where prisons can turn a

3     profit.

4               Today, Pennsylvania is in a

5     prime position to start to right the

6     ship, and I implore you to move toward

7     progress.

8               Thank you.

9               COUNCILMAN GREENLEE:  Thank

10     you.

11               Mr. Ivey, and then we'll have

12     any questions.

13               MR. IVEY:  Good morning,

14     Councilmembers.  My name is Justin Ivey.

15     I'm the owner and COO of Medicinally

16     Jointed, a medical cannabis wellness

17     center based in South Philadelphia.

18     Thank you, Law and Government Committee,

19     for allowing me to speak here before you,

20     and thank you for deciding that the time

21     is now to continue the discussion about

22     cannabis in Philadelphia.

23               I'm here to testify in support

24     of Bill 190008 from both a medical and

25     recreational perspective.
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2               This marks a moment in history,

3     not only because of the progressive

4     stance we take by sitting here pondering

5     the question of placing forth legislation

6     that speaks to the legalization of

7     cannabis, but also what that looks like

8     in this state in terms of regulation and

9     how the state can and will utilize taxes

10     garnered from such sales.  I'm invested

11     in its progress because we have an

12     opportunity and obligation to get this

13     right the first time.

14               Cannabis decriminalization and

15     regulation for adult use in America has

16     become more a question of when it will

17     become legal for adults, not if it will

18     become legal.  To date, there are 33

19     states that have a medical cannabis use

20     and ten states, along with Washington,

21     DC, that has recreational use legislation

22     on the books.

23               Using West Coast cities as a

24     study group, cannabis has brought

25     millions of dollars in tax revenue to the
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2     cities and their local governments.

3     According to the Institution on Taxation

4     and Economic Policy, Pennsylvania could

5     potentially bring in half a billion

6     dollars just in adult use tax revenue

7     based on taxing structures resembling

8     Washington state, which is somewhere

9     around 30 percent.  These numbers don't

10     include medical cannabis tax revenue,

11     which will be taxed at a lower rate, but

12     still adding to the overall sales tax

13     revenue that PA would accrue, thus in

14     turn helping our communities

15     educationally and socioeconomically.

16               As cannabis becomes more

17     normalized in our society, speaking from

18     the perspective of a business owner in

19     the medical cannabis market, you see all

20     walks of life using every single part of

21     this plant, which is contrary to the

22     current beliefs that this is a

23     degenerative drug or the gateway drug.  I

24     would hope that this resolution, once

25     approved, would expand the conversation
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2     to banking, social equity, and to

3     education and research.

4               As a black male who grew up

5     just a few minutes away from here in

6     North Philadelphia, I have seen firsthand

7     the atrocities and discrimination that

8     plague the black and brown communities

9     for simply having small amounts of

10     cannabis, smelling like cannabis or

11     simply by having something that could be

12     called paraphernalia of cannabis.

13     Because the cannabis plant is not fully

14     accessible, we run the risk of treating

15     medical conditions incorrectly and

16     continue to criminalize black and brown

17     communities disproportionately for

18     something that has been found to have

19     medical effect and benefits.

20               Being able to have this

21     question on the ballot is an important

22     and necessary start to the solution of an

23     issue that needs to be addressed on the

24     federal level as well.

25               Thank you.
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2               COUNCILMAN GREENLEE:  Thank

3     you.

4               Thank you all.  Just one thing.

5     I'm not trying to play semantics here,

6     but Ms. Ross, I think you did say that if

7     this passed, this would amend the Charter

8     to allow for the legalization.  It would

9     not do that.  If I heard you right.

10               MS. ROSS:  I'm sorry?

11               COUNCILMAN GREENLEE:  Because

12     what this will do is calling upon the

13     State Legislature to pass such

14     legislation.  If this question passes, in

15     and of itself, it does not legalize.

16               MS. ROSS:  I think that you

17     would have to maybe address just couching

18     that language a little differently, yes.

19               COUNCILMAN GREENLEE:  I'm

20     sorry.  What was that?

21               MS. ROSS:  I'm a lawyer, so you

22     can just --

23               COUNCILMAN GREENLEE:  I know.

24     I'm just saying I want to make it clear

25     that this, in and of itself, if this
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2     questions passes, does not legalize

3     cannabis in the City of Philadelphia.

4               MS. ROSS:  No.

5               COUNCILMAN GREENLEE:  Right?

6               MS. ROSS:  Right.

7               COUNCILMAN GREENLEE:  I just

8     want to make that clear, because that

9     could be somewhat confusing.

10               Councilman Green.

11               COUNCILMAN GREEN:  Thank you,

12     Mr. Chair.

13               I want to thank the panel for

14     being here and testifying on this topic.

15     All of you have been in this industry for

16     a period of time.  And I think you also

17     raised important issues that too often

18     when you have new industries, there are

19     high barriers that generally people of

20     color do not have an opportunity to

21     participate in new industries, like

22     cannabis.  I want to thank you for taking

23     the lead in that regard.

24               In addition, the fact that this

25     industry in particular has had a very
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2     significant impact on people of color

3     from a criminal justice perspective, and

4     I think moving forward on changing the

5     perspective of cannabis in not only the

6     Commonwealth but the City, we'll have to

7     change that narrative.

8               So briefly, I'm curious, how

9     did you get involved in this industry?

10               MS. ROSS:  I had two friends

11     that died from IBS breast cancer, and I

12     started to research the industry and

13     research the medical benefits of it.

14               MR. IVEY:  My wife was actually

15     diagnosed with lupus at the age of 16,

16     and throughout the course of me knowing

17     her, which has been ten years, the first

18     five years or so I watched her use

19     opioids to treat all of her conditions,

20     from the joint pain to the back pain that

21     she has from her kidneys.  Up until we

22     found a few different CBD tinctures and

23     THC rubs that we found on the West Coast,

24     directly got to the root of her pain and

25     helped her a lot.  So we were able to



Committee on Law and Government
March 4, 2019

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 80

1    3/4/19 - LAW & GOV. - BILL 180818, ETC.

2     tone down the steroid use and the opioid

3     use that she used on a daily basis.

4               MR. BROWN:  Myself, I had an

5     uncle who I actually lost to cancer maybe

6     about five years ago.  That was a big

7     proponent for me getting into the

8     cannabis industry.  I'm one of a few

9     where I came to them very highly

10     educated.  I was very enthused and very

11     knowledgeable in the product.  It is

12     something that I believe has an unlimited

13     source of potential to help many, and

14     that is what pushes me honestly spreading

15     the word and being an advocate and

16     letting people know that this is here and

17     that it can help.

18               COUNCILMAN GREEN:  And your

19     experiences are kind of somewhat similar

20     to my first knowledge of the cannabis

21     industry.  All of you talked about first

22     learning about the benefits as a result

23     of someone, either your friend or a loved

24     one or someone in your family, that had a

25     health issue and traditional forms of
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2     medicine was not working and you were

3     able to use an alternative form of

4     medicine to reduce the pain and to deal

5     with the pain in a better, more holistic

6     way as opposed to using opioids.

7               Myself, from my perspective,

8     when I was the Board President of Center

9     in the Park, I was surprised and shocked

10     to learn about some of my members were

11     communicating with their friends in

12     another part of the country and they're

13     talking about how they were using CBD and

14     other types of medication to help them

15     with their own ailments.  And I think

16     most people when you hear about cannabis,

17     their introduction is often from a

18     perspective of a healthcare dynamic that

19     they were not able to use traditional

20     medicine to resolve and were able to use

21     this from a medical perspective.  And so

22     I think getting that word out will be

23     helpful to educate more and more people

24     about the benefits of this type of

25     medication.
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2               MS. ROSS:  I agree.

3               COUNCILMAN GREEN:  Thank you,

4     Mr. Chair.

5               COUNCILMAN GREENLEE:  Thank

6     you.

7               Councilwoman Reynolds Brown.

8               COUNCILWOMAN BROWN:  Yes.  I

9     appreciate you asking that question,

10     Councilman Green.  I'm always curious too

11     as to what triggers and motivates

12     citizens to come and register your voice.

13               So I thank you for your story.

14     I'm particularly interested and struck by

15     the young man in the middle.  It makes my

16     heart sing when I see young people who

17     are paying attention and then step up in

18     a very demonstrative way and show up to

19     do and testify in a way that you have.

20     It gives someone of my generation lots of

21     hope.  Thank you very much.

22               MR. BROWN:  Thank you very

23     much.

24               COUNCILMAN GREENLEE:  Since I'm

25     the same generation, I agree.
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2               Any other questions or

3     comments?

4               (No response.)

5               COUNCILMAN GREENLEE:  Seeing

6     none, thank you.  Thank you all for

7     coming by.

8               MS. ROSS:  Thank you for having

9     us.

10               COUNCILMAN GREENLEE:  I

11     understand there's no one else to testify

12     on this particular bill and resolution,

13     so we're going to move to the next one.

14               Ms. Marconi.

15               THE CLERK:  Bill No. 190102, an

16     ordinance providing for the submission to

17     the qualified electors of The City of

18     Philadelphia of an amendment to The

19     Philadelphia Home Rule Charter calling on

20     the General Assembly to provide for a

21     decent, living wage, as approved by

22     Resolution of the City Council; fixing

23     the date of a special election for such

24     purpose; prescribing the form of ballot

25     question to be voted on; and authorizing
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2     the appropriate officers to publish

3     notice and to make arrangements for the

4     special election; and

5               Resolution 190115, resolution

6     proposing an amendment to the

7     Philadelphia Home Rule Charter calling on

8     the General Assembly to provide for a

9     decent, living wage; and providing for

10     the submission of the amendment to the

11     electors of Philadelphia.

12               COUNCILMAN GREENLEE:  Thank

13     you.

14               Before we have any testimony,

15     Councilwoman, did you want to say

16     something first?

17               COUNCILWOMAN BROWN:  No.

18               COUNCILMAN GREENLEE:

19     Councilwoman Parker.

20               COUNCILWOMAN PARKER:  Thank

21     you, Mr. Chairman.

22               Mr. Chairman, I was proud to

23     join with my Council colleagues

24     Councilman Squilla, Councilwoman Reynolds

25     Brown in working directly with our Mayor,
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2     Jim Kenney, and his Administration in

3     introducing this legislation, because far

4     too often the voices of Philadelphians as

5     a collective is not heard at the state

6     level.

7               I do want to affirm your

8     comments, Mr. Chairman, about the

9     previous resolution so that everyone is

10     clear that this resolution that we have

11     introduced is, in effect, non-binding,

12     because we as the City of Philadelphia do

13     not have the authority to increase wages.

14     That can only occur at the state level

15     and at the federal level.

16               However, this legislation will,

17     in essence, sort of affirm what our

18     Governor -- and I'm proud that our

19     Governor Wolf has once again made this a

20     priority during his budget address and

21     make sure that it's on the agenda during

22     ongoing budget negotiations.

23               This legislation will put the

24     following question on the May 21st

25     ballot:  Shall the Philadelphia Home Rule



Committee on Law and Government
March 4, 2019

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 86

1    3/4/19 - LAW & GOV. - BILL 180818, ETC.

2     Charter be amended to call on the General

3     Assembly to either increase the

4     Pennsylvania minimum wage now, so that it

5     reaches $15 an hour, in stages, by 2025;

6     or allow the City of Philadelphia to

7     itself provide for a decent, family

8     sustaining, living wage for working

9     Philadelphians?

10               With such a question, we shall

11     allow the citizens of Philadelphia to

12     formally weigh in on a state-level policy

13     issue.

14               For those of you in this room

15     who may not know, Pennsylvania's minimum

16     wage of $7.25 an hour has been unchanged

17     for the past ten years, while cost of

18     living has risen more than 13 percent

19     since 2009.  And, Mr. Chairman, I know

20     you will appreciate this.  In preparation

21     for the introduction of the resolution,

22     we communicated with our Department of

23     Revenue so that we could get a clear

24     snapshot of what were the actual

25     occupations of folk who would fall under
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2     this minimum wage category, and we heard

3     cashiers; nursing and home health aides;

4     cooks; retail salespersons; personal care

5     aides; food prep workers; janitors and

6     building cleaners; childcare workers;

7     laborers in freight, stock, and material

8     movers; security guards; teaching

9     assistants; and one that really reigns

10     supreme for me and you haven't heard me

11     speak publicly about this, it's

12     housekeeping cleaners, Mr. Chairman.  And

13     the reason why this is important to me,

14     many people who are watching at home,

15     maybe you've seen this movie called The

16     Help before, The Help, and all of the

17     matriarchs in my family, Mr. Chairman,

18     they were the help.  They just didn't

19     wear uniforms.  And as I watched my

20     grandmother, my Aunt Vie, and aunts in my

21     family do this work, when they got old

22     enough, Mr. Chairman, and they could no

23     longer do the work, there was no

24     retirement security for them.  There were

25     no formal healthcare benefits for them,
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2     because, first, they got paid under the

3     table.  And there was no 32BJ there to

4     help provide them with any worker

5     security and/or economic protections.

6               So it is with that in mind that

7     I want to specifically thank those who

8     are here today.  I know Kevin is here and

9     Gabe Morgan from SEIU; Pat Eiding, the

10     President of the AFL-CIO; Samrawit from

11     Unite Here; and Kate Esposito from POWER.

12               Raising this minimum wage is

13     not a new idea.  And while I'd love for

14     us to be able to say that Pennsylvania

15     will be a leader on this issue, we are

16     well behind other places.  Currently 31

17     states and 41 cities in the U.S. have

18     minimum wage levels higher than the

19     federal minimum wage of $7.25 per hour.

20               Furthermore, we should also

21     acknowledge and lift up our local

22     employers, like Jefferson.  They recently

23     raised their minimum wage to $15 an hour

24     and they did so, Councilwoman Reynolds

25     Brown, without any legal requirements to
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2     do so.

3               So I thank you all so very much

4     for your patience.  Again, want to thank

5     colleagues Mark Squilla, who has been

6     also a leader on this issue, and

7     Councilwoman Reynolds Brown for coming on

8     as chief co-sponsors, and thank the Mayor

9     of our city, Jim Kenney, for making this

10     a major priority in his Administration.

11               Thank you.

12               COUNCILMAN GREENLEE:  Thank

13     you, Councilwoman.  I think it's hard to

14     argue that 7.25 an hour in Philadelphia

15     these days borders on the ridiculous

16     for -- in fact, it probably crosses the

17     border of ridiculous to really live on.

18     So thank you.

19               Ms. Marconi, our first witness,

20     please.

21               THE CLERK:  Rich Lazer.

22               (Witness approached witness

23     table.)

24               COUNCILMAN GREENLEE:  Good

25     afternoon, Mr. Lazer.
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2               DEPUTY MAYOR LAZER:  Good

3     afternoon.

4               COUNCILMAN GREENLEE:  Please

5     identify yourself and proceed.

6               DEPUTY MAYOR LAZER:  Good

7     afternoon, Chair Greenlee and members of

8     the Committee.  My name is Richard Lazer.

9     I'm Deputy Mayor for Labor for the

10     Administration.  I want to thank you for

11     the opportunity to appear before you

12     today to testify on Bill No. 190102 and

13     Resolution No. 190115.

14               Together this bill and

15     resolution authorize an amendment to the

16     City Charter that calls on the General

17     Assembly to raise the minimum wage for

18     all employees within the Commonwealth to

19     15 an hour by the year 2025.

20               Philadelphia is already leading

21     the way on this.  Just last year, Council

22     passed and the Mayor signed an increase

23     raising the wage standard on City

24     contracts to $15 an hour by 2023.  This

25     bill and resolution before you today
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2     would seek to extend that minimum wage to

3     all private-sector employees.

4               This is a critically important

5     step, because for far too long, the

6     federal minimum wage has set people up to

7     fail.  We see this truth in our

8     communities every day where friends and

9     neighbors work hard, but constantly

10     struggle, because you can't simply afford

11     to pay your bills, pay your rent, and

12     raise your kids on 7.25 an hour.

13               A $15 an hour wage would help

14     make a world of difference.  With this in

15     place, we will finally see hard-working

16     Philadelphians from across our city be

17     able to climb out of poverty.

18               However, it is important to

19     note that due to the state preemption,

20     the City of Philadelphia cannot, under

21     its own authority, implement this minimum

22     wage increase.  To address this

23     limitation, Bill No. 190102 and

24     Resolution No. 190115 allow for two

25     outcomes.
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2               First, they call upon the State

3     Legislature to raise the statewide

4     minimum wage to 15 an hour by 2025.  If

5     this occurs, no further action would be

6     needed by the City of Philadelphia since

7     our minimum wage would rise in step with

8     the state minimum wage.

9               Secondly, if Harrisburg

10     declines to update the minimum wage

11     statewide, this bill and resolution call

12     on Harrisburg to exempt Philadelphia from

13     the state's minimum wage uniformity

14     requirement and allow us to independently

15     raise the minimum wage within the City

16     limits.

17               Written into Bill No. 190102

18     and Resolution 190115 are a legal

19     framework that would allow the City of

20     Philadelphia to raise the minimum wage to

21     15 an hour if that authorization is

22     granted by the Legislature.

23               The Kenney Administration

24     firmly believes that this is a question

25     of economic equity for all
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2     Pennsylvanians.  There are about 50,000

3     Philadelphians currently earning 7.25 an

4     hour, but our residents make up just a

5     fraction of the 400,000 or so citizens

6     across the Commonwealth who struggle

7     daily under this poverty wage.

8               The first and best answer is

9     that our elected officials in Harrisburg

10     come together to lift all boats and raise

11     the minimum wage for every hard-working

12     Pennsylvanian.  Barring that, the City of

13     Philadelphia requests the freedom to do

14     so on their own and stands ready to raise

15     the wage for our own residents the moment

16     Harrisburg grants that authorization.

17               On behalf of the Mayor and the

18     entire Administration, I'd like to thank

19     Councilmember Parker for introducing Bill

20     No. 190102 and Resolution 190115 and

21     extend our thanks to all the Council for

22     your consideration of this vital issue.

23               At this time, I'd be happy to

24     answer any questions you may have.

25               Thank you.
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2               COUNCILMAN GREENLEE:  Thank

3     you, Mr. Lazer.

4               Any questions or comments for

5     Mr. Lazer?

6               (No response.)

7               COUNCILMAN GREENLEE:  Seeing

8     none, thank you.  Thank you for hanging

9     in here with us.

10               Ms. Marconi, why don't we call

11     a panel of people.

12               THE CLERK:  Gabe Morgan, Pat

13     Eiding, Samrawit Melaku, and Kate

14     Esposito.

15               (Witnesses approached witness

16     table.)

17               COUNCILMAN GREENLEE:  Other

18     than the four witnesses just called, is

19     there anyone else here to testify on this

20     bill and resolution?

21               (No response.)

22               COUNCILMAN GREENLEE:  Very

23     good.

24               Mr. Morgan, Mr. Eiding, whoever

25     would like to go first.  It's up to you.



Committee on Law and Government
March 4, 2019

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 95

1    3/4/19 - LAW & GOV. - BILL 180818, ETC.

2     Mr. Eiding.

3               MR. EIDING:  I'll start.

4               COUNCILMAN GREENLEE:  Mr.

5     Eiding, why don't you go.  Identify

6     yourself and proceed, please.

7               MR. EIDING:  Good afternoon,

8     Chairman Greenlee and members of the

9     Committee.  I am Pat Eiding, President of

10     the Philadelphia Council AFL-CIO.  I'm

11     here on behalf of 150,000 union women and

12     men in Philadelphia.  I say to you,

13     enough is enough.  It's time to raise the

14     minimum wage.

15               This bill and Resolution 190115

16     comes at a time when there is finally

17     some appetite among the State Senate

18     republicans to raise the minimum wage.

19     I'm glad they're finally listening to

20     working people, and I believe this

21     resolution is a good way to show them

22     that we're ready for a raise in

23     Philadelphia.

24               While I know that some of the

25     business community claim that the minimum
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2     wage is only paid to teenagers starting

3     their first summer job, the truth is that

4     75 percent of low-wage workers are over

5     the age of 20 and that the majority of

6     low-wage workers are the sole provider

7     for their household.

8               Minimum wage is a poverty wage.

9     Even if you're working 40 hours a week

10     making $7.25, you are still living in

11     poverty.

12               Philadelphia leads on low-wage

13     workers issues, from paid sick leave law,

14     wage theft protection, and recently fair

15     workweek, the fair workweek law.

16     Philadelphia continues to lead on ways to

17     enhance the lives of low-wage workers.

18               I have to say it's a little

19     embarrassing that our state is lagging

20     behind all six of our bordering neighbors

21     on this issue.  Let's pass this

22     resolution so that the City as a whole

23     can tell our legislators in Harrisburg

24     it's well past time to raise the minimum

25     wage.
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2               You can count on the

3     Philadelphia Council AFL-CIO to continue

4     as your partner as we work together to

5     raise wages for thousands of people in

6     our city.

7               Thank you for the opportunity

8     to testify before this Committee on this

9     incredibly timely issue, and I stand

10     ready to jump on a train with

11     Councilwoman Parker to let those folks

12     know we mean it.

13               Thank you.

14               COUNCILMAN GREENLEE:  We know

15     you will, sir.

16               Who would like to go next?

17               MS. MELAKU:  Hi.  My name is

18     Samrawit Melaku.  I'm a Director Board

19     member Local 274.  I'm working for the

20     Philadelphia International Airport.  I

21     live in Southwest.

22               When I was working like 2012

23     starting, I work in Au Bon Pain and also

24     I'm working two job.  Like I'm

25     struggling.  When I start to like sending
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2     home early and then I work four-hour

3     shift.  I don't have any to pay my bills

4     or buy any food.  My heart is really

5     complicated because I cannot afford

6     anything and then not get my medication

7     to get on time, bills, everything.

8               So right now like we are for

9     leaders and organizer.  We organizing Au

10     Bon Pain the last three years, and now we

11     fight, and we won, but still my life

12     is -- I mean, I paid like before 8.50.

13     Now I got 11.50, which is little bit

14     caring, but still struggling because we

15     still fighting for $15 an hour.

16               But I want -- we want like

17     that, the workers of Philadelphia

18     International Airport, which is day

19     worker, defend (unintelligible) they

20     anywhere, but we want them included with

21     us.  They could get paid -- now minimum

22     wage 7.25.  We want them like included

23     with us.  The ones we get right now get

24     paid, we want them the same thing we get

25     paid, because they don't get enough pay.
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2     Like they make 18,000 a year.  That's not

3     enough.  My brothers or my sister out

4     there like really struggling their life

5     right now.

6               Also, so every worker at the

7     Philadelphia International Airport, we

8     fighting until 15 minimum wage with our

9     brother and sisters out there.  So we

10     not -- we still fighting.  We not giving

11     away until we get $15 an hour.

12               So thank you.  Thank you for

13     Mayor, the City Mayor.  Thank you for

14     Governor and thank you for the City

15     Council.

16               COUNCILMAN GREENLEE:  Thank

17     you.  Thank you very much.

18               (Applause.)

19               COUNCILMAN GREENLEE:  Thank you

20     for coming down.

21               Who wants to go next?

22     Ms. Esposito?

23               MS. ESPOSITO:  Yes.

24               COUNCILMAN GREENLEE:  Just to

25     let you know, we have your written
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2     testimony, because it's awful long.  So I

3     would appreciate you to summarize,

4     because we still have another -- you see

5     we still have people in the room.

6               It works.  Go ahead.

7               MS. ESPOSITO:  You can hear me

8     now?

9               COUNCILMAN GREENLEE:  Yes.

10               MS. ESPOSITO:  So my name is

11     Kate Esposito and I'm Co-Chair of POWER's

12     Economic Dignity Team.  So we are an

13     inter-faith social justice organization

14     within 50 member congregations in the

15     Philadelphia metro area, with affiliates

16     here in Central and Northeastern

17     Pennsylvania, and I am a member of the

18     Philadelphia Ethical Society, a humanist

19     congregational member.

20               So thank you for Councilwoman

21     Parker for these resolutions.  The

22     poverty in Philadelphia is crushing, as

23     we all know, and I'm sure that you all

24     know the statistics, so I will just --

25     but these are important, because I



Committee on Law and Government
March 4, 2019

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 101

1    3/4/19 - LAW & GOV. - BILL 180818, ETC.

2     haven't heard them mentioned here yet

3     today.

4               Some of the median wages of

5     folks who are working in the Philadelphia

6     metro division -- that's Philadelphia and

7     Delaware County -- according to the

8     Bureau of Labor Statistics, 2017 for

9     preschool teachers $13.12, security

10     guards $12.44, childcare workers $9.74,

11     fast food cooks $9.79, maids and

12     housekeeping cleaners $12.93, janitors

13     $14.17, and home health aides $12.35.

14     These workers alone comprise nearly

15     74,000 people.

16               So I wanted to call your

17     attention to this recent article in the

18     New York Times called Dollars on the

19     Margins and let you know about one of the

20     workers that are cited in this article.

21     And so he is -- his name is Julio Payes

22     from Emeryville, California.  So he was

23     working two permanent full-time jobs, 80

24     hours a week, making the minimum wage.

25     In the article he says, I felt like a
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2     zombie.  No energy.  Always sad.  His

3     younger brother, who was eight, offered

4     to buy an hour of his time to play with

5     him.  This made him cry, and soon

6     thereafter he fainted in a grocery store

7     from utter exhaustion.

8               Then he became a Fight for 15

9     activist, and in May of 2015, the

10     Emeryville City Council voted to go to

11     $16 by July 1st, 2019.  Now instead of

12     drinking coffee and caffeinated soda, he

13     is drinking more water and iced tea,

14     works fewer hours as a hotel room

15     attendant and part time as a cashier at

16     Burger King.  He's opened a savings

17     account for emergencies, and now often

18     picks his brother up from school.  He

19     said, Before I felt like a slave.  Now I

20     feel safer.

21               So the last point I would like

22     to make today is the case for the rights

23     of cities, because I think this is often

24     overlooked.  The National League of

25     Cities, whose mission is to strengthen
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2     and promote cities as centers of

3     opportunity, leadership, and governance,

4     takes the position that when preemption

5     prevents cities from expanding rights,

6     building stronger economies, and

7     promoting innovation, it can be

8     counterproductive when decision-making is

9     divorced from the core wants and needs of

10     community members.

11               Philadelphia, this

12     Commonwealth's only first-class city,

13     should vigorously defend its right as

14     such.

15               We are ten blocks from this

16     amazing -- City Hall is ten blocks from

17     where the founders shed the cloak of

18     tyrannical rule.  This resolution

19     challenges state preemption, but it will

20     not be enough.  Philadelphia clearly took

21     courageous action in Philadelphia v.

22     Jefferson Beuregard Sessions to make this

23     city a safe haven for immigrants.  Should

24     we do less than that for those who are

25     endangered by poverty?
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2               It is time to be courageous and

3     brazen for the sake of justice when so

4     many are in need of so much.  If we are

5     truly the City of Brotherly Love and

6     Sisterly Affection, then we should prove

7     it and contemplate a legal challenge to

8     the feckless and cold authority of this

9     Commonwealth.

10               I thank you for your attention

11     today and look forward to voting yes on

12     Councilwoman Parker's resolutions.

13               Thank you, Councilwoman.

14               COUNCILMAN GREENLEE:  Thank

15     you.

16               Gabe.

17               (Applause.)

18               MR. MORGAN:  So I will be

19     brief.  I'd like to start just by

20     respectfully --

21               COUNCILMAN GREENLEE:  Just

22     state your name, Gabe.

23               MR. MORGAN:  My name is Gabe

24     Morgan.  I'm the President of the SEIU

25     State Council for Pennsylvania.
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2               I'd just like to start briefly

3     by reminding Council where the Fight 15

4     came from.  It came from 200 fast food

5     workers who went on strike in New York

6     City in 2012.  Since then, 20 million

7     people have moved to 15.

8               When that first group of

9     workers went out on strike, 15 seemed

10     like a crazy number.  Subsequently

11     workers in 300 cities across the United

12     States went out on strike.  And then it

13     quickly turned into a movement in cities

14     and in states to raise the minimum wage

15     to 15.  That's the history of the Fight

16     15.

17               The reason why I think it's so

18     important for this Council to proceed

19     with putting this on the ballot is

20     because this Council and the City has

21     played a role nationally in that fight.

22     In Philadelphia, that fight was best

23     expressed by workers in the fight at the

24     Philadelphia Airport, where workers went

25     on strike four times to get from minimum
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2     wage to now to 15 this Council assisted

3     them to do.  That was over the objection

4     of some of the biggest corporations in

5     the world, the biggest airline in the

6     world, over previous Administrations'

7     objections, and with the support of this

8     Administration and of the Councilpeople

9     who are here right now.

10               The reason to put this on the

11     ballot is because this is not just a

12     legislative issue; this is about the

13     legacy of hundreds of thousands of

14     workers who have been fighting over the

15     past eight years to raise people from

16     poverty to a decent wage, and who have

17     been winning.  California, New York,

18     Massachusetts, now New Jersey have all

19     raised their minimum wage to $15 an hour.

20     Cities that have been allowed have been

21     raising their wage to $15 an hour.

22     Corporations, to avoid those sorts of

23     fights, such as Amazon, Whole Foods, as

24     we heard Jefferson, and PNC Bank have now

25     raised their minimum wage to 15.  All
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2     that is a movement that's been building

3     across this country.

4               What this does is, it simply

5     puts it on the ballot.  It allows the

6     people of Philadelphia to be able to vote

7     in favor of supporting what they clearly

8     from polling support, which is raising

9     the minimum wage to 15.

10               The impact of that will not

11     just be on minimum wage workers, but on

12     all workers.  If the minimum wage is $15

13     an hour, that will lift all boats, in the

14     same way that we see the labor movement

15     all the time.  What the lowest paid

16     worker has a huge impact on what the

17     highest paid worker will make, and if you

18     raise the floor, it raises the tide, and

19     that lifts all boats for people all

20     across the union and all across the City

21     and all across the country.

22               So we now have a Governor who

23     is fighting in Harrisburg.  Sadly, after

24     ten years, we haven't raised the minimum

25     wage in Harrisburg.  In ten years.  We
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2     have a Governor who is fighting to try

3     and get the minimum wage raised.

4     Allowing the people of Philadelphia to

5     vote on the ballot to support that fight,

6     at a minimum, sends an incredibly strong

7     message from the state's biggest city,

8     you could argue its most important

9     economic engine, that they want to see

10     wages be raised across the state.  It

11     also raises this argument, which I think

12     is important, which if the state will not

13     take its moral responsibility to look

14     after its citizens -- because believe me,

15     people in coal country need a raise too.

16     People all throughout rural Pennsylvania

17     also need a raise.  But if the state will

18     not take its moral responsibility to

19     protect its own workers, at least allow

20     the City of Philadelphia to continue to

21     lead and do so on its own.

22               So appreciate this measure.  We

23     appreciate you guys voting for this.

24     Grateful for leadership of Councilwoman

25     Parker and Reynolds Brown for putting
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2     this measure forward, and we certainly

3     support it, and thank you all very much.

4               COUNCILMAN GREENLEE:  Thank

5     you.

6               Thank you all.

7               Councilwoman Gym, please.

8               And the record will reflect

9     Councilman Squilla has joined us too.

10               Councilwoman.

11               COUNCILWOMAN GYM:  Just a brief

12     statement, first to thank this incredible

13     panel of champions for raising wages here

14     in our city and across the state and

15     sending a message around the nation.  I

16     agree with you, Mr. Morgan, that these

17     voices that will be at the City level,

18     our ability to put it on the ballot

19     allows for that public referendum on

20     something that should have been voted on

21     in Harrisburg years ago, and makes it

22     really clear that I think that if it were

23     to make it onto the ballot, it will show

24     an enormous amount of public support,

25     that it's a winning agenda.  It's not
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2     only economically sensible and sane and

3     morally right, but it is a politically

4     popular winning thing that no one in

5     Harrisburg should be afraid of.

6               So I want to thank all four of

7     you, but I especially want to thank

8     Ms. Melaku.  Thank you so much for coming

9     out.  I know that it is not easy to come

10     into this space, but I want you to know

11     that stories like yours change all of our

12     understanding of our responsibilities and

13     demand us to do more, even when it feels

14     like all these odds are stacked against

15     us or that we've been going for so long

16     without seeing enough progress being

17     made.  But I think when you step forward

18     and talk about your experiences, your

19     family and your own life, you change all

20     of us.  You challenge us to do better,

21     and I just want to thank you so much for

22     being here.

23               COUNCILMAN GREENLEE:  Thank

24     you.

25               Councilman Henon.
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2               COUNCILMAN HENON:  Thank you,

3     Mr. Chairman.  And I think we have a

4     unique opportunity here in the City of

5     Philadelphia to lead by example.  It has,

6     as you had all indicated, been far too

7     long for the Commonwealth to raise the

8     minimum wage or at least have a serious

9     dialogue when it comes to raising the

10     minimum wage in the State of

11     Pennsylvania, let alone the City of

12     Philadelphia.

13               When you take the City of

14     Philadelphia and the surrounding

15     counties, it contributes more than 50

16     percent of the state's budget.  Well, you

17     know, our voice needs to be heard.  And

18     it's not just working families; it's all

19     families.  All families and all workers

20     deserve the right to go to work with

21     dignity and have the opportunity to lift

22     one another out of their current

23     situation and/or poverty to get a fair,

24     equal opportunity.

25               So I think that we do have an
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2     opportunity and I think Philadelphia as a

3     city of firsts, absolutely and proud that

4     we are taking the lead in being the

5     first.

6               I want to thank Councilwoman

7     Parker in taking the lead here, as she is

8     keenly aware of the wranglings and

9     bartering that goes on in Harrisburg, but

10     we shouldn't be bartering with people's

11     lives and the ability to lift people

12     instead of keeping them in poverty and to

13     work with dignity.

14               So I will be voting for this,

15     and I just want to thank you all for each

16     and every one of your leadership and the

17     constituencies that you represent, and

18     the state represented workers -- well,

19     the state, what do we have, like 12

20     million people in the Commonwealth of

21     Pennsylvania?  That's a lot of lives.

22               So thank you.

23               COUNCILMAN GREENLEE:

24     Councilwoman Parker, I think you know

25     something about wranglings in Harrisburg.
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2               COUNCILWOMAN PARKER:  Hey,

3     Mr. Chairman, I know, Councilman Henon,

4     you just really touched on something, and

5     I just wanted to affirm what you just

6     said, and I have to state this for the

7     record.

8               I thank each and every one of

9     you for testifying here today, but

10     because I've been on the front line and

11     I've seen him in the midst of battle, I

12     want to affirm what President Gillespie

13     stated in his testimony that I want to be

14     clear and on the record.  I don't think

15     we will see movement in -- I'm sorry.

16     Not Gillespie.  Eiding.  I had a

17     flashback, Pat.  I had a cigarette tax

18     flashback.  President Eiding.

19               But what he stated is that this

20     resolution comes at a time when there is

21     finally some appetite among State Senate

22     republicans to raise the wage.  And I

23     want to state for the record for all

24     Philadelphians who may be paying

25     attention, not here but watching on
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2     television, the reason why that is

3     important is because we want the advocacy

4     and the work that you just described, the

5     advocacy that POWER just described of the

6     workers, but what you expect we as

7     legislators to do is to do more than pick

8     up a bullhorn and simply make a call to

9     arms.  You want us to be able to go in

10     the room and negotiate, and that is

11     important, because for those who are in

12     Harrisburg, they can't go to negotiate,

13     President Eiding.  They can't go sit at

14     the table and negotiate alone.  They

15     can't come up and get the votes to do

16     this alone.  And so the idea that we

17     could potentially develop a five-county

18     coalition strategy that includes the best

19     interests of all in our region and hopes

20     that that will turn on some lights for

21     our fellow Senators and Representatives

22     from Western Pennsylvania, from Central

23     Pennsylvania is extremely important.

24               So I just wanted to note,

25     President Eiding, that it is probably
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2     your experience in being and working in

3     Harrisburg that you included a part of

4     that.  Because what I intend on doing

5     that a lot of people say, Mr. Chairman,

6     they don't understand why, I try to stay

7     in touch with my republican friends in

8     Harrisburg.  And when people don't

9     understand the reason why, Councilwoman

10     Reynolds Brown, it's exactly because

11     while working on measures like this, I

12     don't want to say I'm going to try to

13     help Mayor Kenney and Governor Wolf just

14     with a bullhorn.  I would like to be able

15     to pick up the phone and call somebody in

16     hopes that they'll answer my question.

17               Thank you.

18               COUNCILMAN GREENLEE:  Thank

19     you, Councilwoman.

20               If there are no other questions

21     or comments on this bill and there's no

22     one else here to testify on this bill?

23               (Hand raised.)

24               COUNCILMAN GREENLEE:  Oh, okay.

25     I had asked before, but please, come on
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2     forward.

3               Anybody else other than this

4     individual?

5               (No response.)

6               COUNCILMAN GREENLEE:  Okay.

7     Because we want to move.  We're running

8     out of time here.

9               (Witness approached witness

10     table.)

11               COUNCILMAN GREENLEE:  Please

12     identify yourself and proceed.

13               MS. CRUEL:  Hello.  My name is

14     Karla Cruel.  I'm an attorney.  I

15     actually had a question after listening

16     to the testimony.

17               So I totally am in favor of

18     this.  I do a lot of housing work, and

19     when I looked at the bill, I saw that

20     you're requesting that the state

21     legislators will do it by 2025.  My

22     concern is, if we raise $15 in 2025,

23     won't people still be at the poverty

24     level by then?  Because if you do the

25     calculation, that's $31,000 a year, and
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2     when you look at like Philadelphia, the

3     housing costs, renting is anywhere

4     between $800 to $1,100 a month.  That's

5     still going to be less than a third,

6     especially if we get to 2025.

7               So I guess the question is,

8     since we're going and fighting the state

9     and asking them to do something that

10     should have been done a long time ago, is

11     it a possibility of asking for higher

12     than $15 and then negotiate --

13               COUNCILMAN GREENLEE:  If I

14     could say, and Councilwoman can intervene

15     if she wants, but I think the issue is

16     what realistically can we get done from

17     Harrisburg.  And I think if we start

18     going -- because $15 an hour has sort of

19     become what people are shooting for, if

20     you will.  I think if we start going

21     higher, I think any realistic chance that

22     we're going to have Harrisburg do

23     anything -- I mean, this is not going to

24     be easy.

25               MR. CRUEL:  No.  I understand
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2     that.  The testimony was that $15 an hour

3     is what has already been done.  So I was

4     thinking --

5               COUNCILMAN GREENLEE:  Well, it

6     hasn't been done here.

7               MS. CRUEL:  Not here, right.

8     But because it had 2025 on it and we're

9     in 2019, I was imagining where that money

10     is going to be in 2025.

11               COUNCILMAN GREENLEE:  I mean,

12     you got a point, but I think, again,

13     we're trying to be realistic in how

14     we're -- what we can realistically get

15     done.

16               Councilwoman, am I stating this

17     correctly?

18               COUNCILWOMAN PARKER:

19     Mr. Chairman, I think you gave the

20     exactly correct answer, and just wanted

21     to note for the record that the increase

22     in cost of living has always been a major

23     part of this debate.  So I want you to

24     know that I think your comments are like

25     right on the money and make good, logical
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2     economic sense in a much more perfect

3     world, but I think in what our Governor,

4     Governor Wolf, has proposed, I think what

5     we as a Council have introduced in this

6     resolution, working in conjunction with

7     our Mayor, is what we believe to at least

8     be palatable so that those conversations

9     that AFL-CIO President Pat Eiding talked

10     about in his testimony, that they allow

11     those discussions to continue.

12               But I don't want you in any

13     way, shape or form to think that your

14     logical economic thinking is not firm,

15     because it is.

16               MS. CRUEL:  Okay.  Thank you.

17               COUNCILMAN GREENLEE:  Thank

18     you.  Thank you.

19               All right.  Here's what we're

20     going to do.  We have one more resolution

21     to deal with, Councilwoman Reynolds

22     Brown, but because we want to make sure

23     we keep a quorum, we're going to

24     temporarily recess the public hearing, go

25     into a public meeting to deal with the
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2     bills that we have to vote out, and then

3     we're going to come back to the

4     resolution on the childcare in the

5     courtrooms.  So those of you who are here

6     for that, just hang in there for a few

7     minutes.  We'll be back.  Okay,

8     Councilwoman?

9               And we're going to go into a

10     public meeting very shortly.  Hold on.

11               (Pause.)

12               COUNCILMAN GREENLEE:  Before we

13     go into the public meeting, just for the

14     record, Bill No. 190008 and Resolution

15     190030 are being held to the call of the

16     Chair at the request of the sponsor.

17     Okay?

18               Now, we're going to now go into

19     a public meeting of the Committee on Law

20     and Government, and the Chair recognizes

21     Councilman Green.

22               COUNCILMAN GREEN:  Thank you,

23     Mr. Chair.  On Bill No. 190083, I move

24     that that bill be amended.  That

25     amendment has been circulated to all
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2     members of the Committee.

3               (Duly seconded.)

4               COUNCILMAN GREENLEE:  It's been

5     moved and seconded on the amendment.

6               All in favor?

7               (Aye.)

8               COUNCILMAN GREENLEE:  Opposed?

9               (No response.)

10               COUNCILMAN GREENLEE:  Hearing

11     none, the amendment is adopted.

12               Councilman Green.

13               COUNCILMAN GREEN:  Thank you,

14     Mr. Chair.  I move that Bill No. 190083,

15     as amended, be voted out of this

16     Committee with a favorable recommendation

17     and the rules of Council be suspended so

18     this bill can have a first reading at the

19     next session of Council.

20               (Duly seconded.)

21               COUNCILMAN GREENLEE:  It's been

22     moved and seconded.

23               All in favor?

24               (Aye.)

25               COUNCILMAN GREENLEE:  Opposed?
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2               (No response.)

3               COUNCILMAN GREENLEE:  Hearing

4     none, Bill No. 190083, as amended,

5     reported out of this Committee favorably

6     with a rules suspension.

7               Councilman Green.

8               COUNCILMAN GREEN:  Thank you,

9     Mr. Chair.  On Bill No. 180818 and

10     Resolution 180830, there's amendments to

11     both the bill and the resolution.  Those

12     amendments for both the bill and

13     resolution have been circulated.  I move

14     that they be amended.

15               (Duly seconded.)

16               COUNCILMAN GREENLEE:  It's been

17     moved and seconded.

18               All in favor?

19               (Aye.)

20               COUNCILMAN GREENLEE:  Opposed?

21               (No response.)

22               COUNCILMAN GREENLEE:  Hearing

23     none, the amendments on the bill and

24     resolution are adopted.

25               Councilman Green.
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2               COUNCILMAN GREEN:  Thank you,

3     Mr. Chairman.  I move that Bill No.

4     180818, as amended, be voted out of this

5     Committee with a favorable recommendation

6     and a suspension of the rules -- as

7     amended, with a favorable recommendation

8     and the rules of Council be suspended so

9     it could be heard at the first session of

10     this body.

11               (Duly seconded.)

12               COUNCILMAN GREENLEE:  It's been

13     moved and seconded.

14               All in favor of the bill being

15     approved as amended?

16               (Aye.)

17               COUNCILMAN GREENLEE:  Opposed?

18               COUNCILMAN OH:  Nay.

19               COUNCILMAN GREENLEE:  The

20     record will reflect Councilman Oh voting

21     in the negative.

22               Bill No. 180818, as amended, is

23     reported out of this Committee favorably

24     with a rules suspension.

25               Councilman Green.
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2               COUNCILMAN GREEN:  Thank you,

3     Mr. Chair.  I move that Resolution No.

4     180830, as amended, be voted out of this

5     Committee with a favorable

6     recommendation.

7               (Duly seconded.)

8               COUNCILMAN GREENLEE:  It's been

9     moved and seconded.

10               All in favor?

11               (Aye.)

12               COUNCILMAN GREENLEE:  Opposed?

13               COUNCILMAN OH:  Nay.

14               COUNCILMAN GREENLEE:  The

15     record will reflect Councilman Oh voting

16     in the negative.

17               Resolution 180830, as amended,

18     is reported out of this Committee

19     favorably.

20               Councilman Green.

21               COUNCILMAN GREEN:  Thank you,

22     Mr. Chair.  I move that Bill No. 190102

23     be voted out of this Committee with a

24     favorable recommendation and that the

25     rules of Council be suspended so this
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2     bill can be heard at our next session.

3               (Duly seconded.)

4               COUNCILMAN GREENLEE:  It's been

5     moved and seconded.

6               All in favor?

7               (Aye.)

8               COUNCILMAN GREENLEE:  Opposed?

9               (No response.)

10               COUNCILMAN GREENLEE:  Hearing

11     none, Bill No. 190102 is reported out of

12     this Committee favorably with a rules

13     suspension.

14               Councilman Green.

15               COUNCILMAN GREEN:  Thank you,

16     Mr. Chair.  I move that Resolution No.

17     190115 be voted out of this Committee

18     with a favorable recommendation.

19               (Duly seconded.)

20               COUNCILMAN GREENLEE:  It's been

21     moved and seconded.

22               All in favor?

23               (Aye.)

24               COUNCILMAN GREENLEE:  Opposed?

25               (No response.)
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2               COUNCILMAN GREENLEE:

3     Resolution 190115 is reported out of this

4     Committee with a favorable

5     recommendation.

6               That completes the meeting of

7     the Committee on Law and Government.  We

8     will now move back into our public

9     hearing on Resolution 180755.

10               Ms. Marconi, will you please

11     read the title.

12               THE CLERK:  Resolution 180755,

13     resolution authorizing the Committee on

14     Law and Government to hold public

15     hearings to examine the benefits of

16     providing childcare in courtrooms for

17     jurors and others involved in court

18     business, and to evaluate the feasibility

19     of instituting such a childcare system in

20     Philadelphia.

21               COUNCILMAN GREENLEE:  Before we

22     take any witnesses -- I'm moving around

23     here -- Councilwoman Reynolds Brown, you

24     want to make a statement?

25               If I could ask everybody, if
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2     they're leaving, to please do quietly.

3     We are still conducting a hearing.  Thank

4     you.

5               Councilwoman Reynolds Brown.

6               COUNCILWOMAN BROWN:  Thank you

7     very, very much, Mr. Chairman.

8               To Chairman Greenlee and Vice

9     Chair Green, members of this Committee, I

10     do want to say thank you for scheduling

11     the hearing on an issue that my office

12     has been working on for the past year,

13     and we're now putting it up on the radar

14     screen - the provision of childcare or

15     lack thereof for jurors and other

16     individuals involved in the court system

17     during court proceedings.

18               A huge thank you to Rhonda Hill

19     Wilson, Esquire, for first bringing this

20     critical issue to my attention well over

21     a year ago, and after doing lots of

22     homework and a visitation to the

23     Montgomery County office, we are now

24     acting on this today.

25               Our system of justice is
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2     heavily reliant on the presence of

3     everyday citizens who serve as jurors,

4     those who testify as witnesses and

5     support individuals who are charged with

6     crimes.

7               With jurors in particular, our

8     Constitution guarantees the right to an

9     impartial jury, and courts have

10     interpreted this to mean that individuals

11     charged with a crime are entitled to a

12     jury of their peers.  To a jury of their

13     peers should be in capital letters,

14     underscored, with exclamation points.  Or

15     a jury that represents a cross-section of

16     the City of Philadelphia.

17               Research has consistently shown

18     that childcare is a barrier that prevents

19     jurors and others from fully making

20     themselves available to the court system.

21     Failure and failing to provide childcare

22     makes our juries less diverse and less

23     representative of the City that we live

24     in.

25               Thankfully, we have a roadmap
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2     to improve childcare in the court system.

3     Today we will hear testimony from the

4     Juror Participation Initiative who has

5     been working to improve jury

6     representation for the First Judicial

7     District.  We will hear from the District

8     Attorney's Office, and equally important,

9     we will hear from colleagues and

10     representatives in Montgomery County who

11     already provide free childcare in their

12     court system and have been doing so for

13     25 years.

14               I had an opportunity last year

15     to join Rhonda Hill Wilson to visit the

16     professionals at that facility, and it

17     was extraordinary.  For those of us who

18     pay attention to what childcare should

19     look like, this is a model.

20               I strongly believe that our

21     city can, should, and I will say will

22     follow their example.

23               We look forward to the

24     testimony, and I want to thank all of

25     those who played a part in bringing this
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2     issue to this radar screen this

3     afternoon.

4               Thank you, Mr. Chairman.

5               COUNCILMAN GREENLEE:  Thank

6     you, Councilwoman.  Thank you for the

7     work on this issue.

8               Ms. Marconi, our first panel,

9     please.

10               THE CLERK:  Mike Lee, Rhonda

11     Hill Wilson, Lynn Marks, and Tianna

12     Kalogerakis.

13               COUNCILMAN GREENLEE:  I'm sure

14     that was a good try.

15               (Witnesses approached witness

16     table.)

17               COUNCILMAN GREENLEE:  Mr. Lee,

18     I think your name was called first.  Why

19     don't you go ahead, please.

20               MR. LEE:  Sure.  Thank you,

21     Councilwoman Blondell Reynolds Brown, for

22     sponsoring Resolution 180755 and to

23     Chairman Greenlee for holding public

24     hearings today to examine the benefits of

25     providing childcare in courtrooms for
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2     jurors and others involved in court

3     business, and to evaluate the feasibility

4     of instituting such a childcare system in

5     Philadelphia.  My name is Mike Lee and

6     I'm the Director of Government Affairs

7     for the Philadelphia District Attorney's

8     Office.  The Philadelphia District

9     Attorney's Office supports Resolution

10     180755 and its purpose to examine the

11     benefits of providing childcare and the

12     feasibility of instituting such system.

13     Furthermore, this alleviates burdens to

14     jurors.  A childcare system would also be

15     advantageous to victims and witnesses.  A

16     childcare system for Philadelphia court

17     is an example of the DAO vision of

18     procedural justice, holistic treatment of

19     people in the criminal justice system

20     with dignity and respect.

21               The District Attorney's Office

22     Victim Services would benefit greatly

23     from having a childcare system in the

24     courthouse.  On a daily basis, we have

25     victims and witnesses who are subpoenaed
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2     for court and have no one to watch their

3     children.  These people must decide

4     between bringing their children to the

5     court with them or ignoring the subpoena.

6     Often an otherwise cooperative victim or

7     witness informs us that they cannot

8     attend court because they have no one to

9     watch their children on that day.  This

10     conflict adds to the stress, emotional

11     trauma, and family pressure already

12     created by the criminal justice system.

13     The lack of childcare services can

14     influence justice, because cases are

15     often continued if a victim or witness

16     cannot attend court.

17               Furthermore, when victims and

18     witnesses can attend court, they often

19     ask our victim witness coordinators to

20     provide childcare services, and

21     unfortunately we must decline.  This

22     declination has the potential to erode

23     the trust that the DAO seeks to build

24     with victims and witnesses.  Our victim

25     witness coordinators support victims and
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2     witnesses by providing case updates,

3     court listings, court accompaniment,

4     registration with the State Victim

5     Advocate Office for important hearing

6     notifications and, in some limited

7     circumstances, transportation to and from

8     court.

9               In addition to putting our

10     staff in a compromising position, the

11     lack of childcare services can often fall

12     to a police officer or detective on a

13     given case that is willing to watch the

14     children while their parent or guardian

15     testifies.  This situation is far from

16     ideal for the child, for the parent or

17     guardian, and for the police officer or

18     detective involved.  Resolution 180755

19     specifically addresses this issue by

20     allowing our victim witness coordinators

21     to connect victims and witnesses to

22     childcare services.  Serving as a

23     connection point to such things can build

24     trust and increase participation of

25     victims and witnesses.
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2               When we are able to find

3     someone willing to provide childcare

4     services, there is no appropriate place

5     or space for those services to be held.

6     We do have a small, very, very small

7     space, in the criminal justice system for

8     victim and witness services, but the

9     primary purpose of that space is to offer

10     secure waiting area for witnesses and

11     victims before they testify.  This space

12     is inadequate and inappropriate for

13     childcare.  Thus, children are often left

14     to wait in the hallways of the CJC or

15     anterooms for the duration of a trial,

16     hearing or other court proceeding.

17               Lastly, our criminal justice

18     system is built on the presumption of

19     innocence, and that burden is upon the

20     Commonwealth to establish guilt beyond

21     reasonable doubt.  Jurors in their

22     function as fact-finders are instrumental

23     to the perception and actuation of

24     justice, fairness, and equality within

25     our criminal justice system.  The
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2     District Attorney's Office supports the

3     Pennsylvania Interbranch Commission for

4     Gender, Racial and Ethnic Fairness'

5     identification of the lack of childcare

6     as having a disproportionate impact on

7     potential for women jurors and support

8     the recommendation that each county

9     provide childcare services to jurors

10     specifically.

11               The DAO supports Resolution

12     180755, because establishing a childcare

13     system in Philadelphia benefits jurors,

14     victims, and witnesses whose presence has

15     been requested or is necessary for the

16     administration of justice.

17               I look forward to any questions

18     that the Committee may have.

19               Thank you.

20               COUNCILMAN GREENLEE:  Thank

21     you, Mr. Lee.

22               We'll hear from all four before

23     we have any questions.

24               Who would like to go next?

25               MS. WILSON:  Rhonda Hill
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2     Wilson.

3               First, I want to thank you,

4     Chairman Greenlee and to this Committee

5     and especially to Councilwoman Blondell

6     Reynolds Brown, who has sponsored

7     Resolution 180755, and for her

8     leadership.

9               I have been an attorney here in

10     the City of Philadelphia for over 35

11     years.  I am a trial lawyer.  But I'm

12     also here today as co-chairperson of the

13     Interbranch Commission on Gender, Race

14     and Ethnic Fairness.  I co-chair this

15     Commission with Nora Winkelman, Esquire,

16     who presently serves in Harrisburg as

17     Chief Legal Counsel of the Democratic

18     Caucus, Pennsylvania House of

19     Representatives.

20               The Interbranch Commission was

21     established in 2005 to determine whether

22     racial and/or gender bias plays and

23     played a role in the justice system.  As

24     per its mission statement, the Commission

25     seeks to raise both public and
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2     professional awareness on the impact of

3     race, ethnic origin, gender, sexual

4     orientation or disability on the fair

5     delivery of justice in the Commonwealth

6     of Pennsylvania and also to suggest ways

7     to reduce or eliminate such bias or

8     invidious discrimination within all

9     branches of government and within the

10     legal profession and also to increase

11     public confidence in the fairness of all

12     three branches of government in the

13     Commonwealth of Pennsylvania.

14               I am also here as a member and

15     co-convener of the Black Women Leadership

16     Council of Philadelphia, which I am

17     co-convener, along with Emma Chapelle and

18     Joann Bell.  We are a voluntary

19     organization of African American women

20     here in the City of Philadelphia engaged

21     in civil activism.

22               It is said and it is true that

23     a fair jury trial is understood to be the

24     bulwark of liberty.  In order to protect

25     the rights of its citizens, a jury pool
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2     should include a cross-section of the

3     population of its community in terms of

4     age, gender, race, and national origin.

5     A fair jury will not exclude any

6     particular group of people.

7               Over my many years of trial

8     practice, I have seen individuals decline

9     or deselect themselves from jury service

10     because of child day care concerns and

11     angst.  Recently I had trials, civil

12     trials, where there were few young women,

13     few young men who were on the juries.

14     Young women and young men of all races

15     and cultures express concerns for day

16     care issues affecting jury service, and I

17     can tell you anecdotally as a mother of

18     two children, when I was late when they

19     were growing up, I was threatened by the

20     day care providers that if I picked my

21     children up at 6 o'clock, they would send

22     my children to DHS.  So this is a very

23     real concern.  It has happened in my

24     lifetime to me.

25               One young woman who is an
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2     attorney here in Philadelphia, whose

3     comments I submit in addition to my own,

4     stated, Families already struggle to

5     manage day care.  Jury duty becomes even

6     more of a chore when you are unsure how

7     you will care for your child.

8               But these concerns not only

9     impact young people, they also impact

10     foster parents who want to serve as

11     jurors and also grandparents who have

12     custody of their grandchildren and want

13     to serve.

14               Studies have already been done.

15     The Pennsylvania Interbranch Commission

16     for Gender, Racial and Ethnic Fairness

17     has produced those reports, and they are

18     online.

19               However, I do not come here

20     just to complain or to give you my angst.

21     I'm also here with a solution and a

22     remedy, one that already exists.  Title

23     42 PA CSA Section 3721 provides funding

24     for start-up and daily operating costs

25     for free.  You know that commercial,



Committee on Law and Government
March 4, 2019

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 140

1    3/4/19 - LAW & GOV. - BILL 180818, ETC.

2     free, free free; free, free?  Free

3     licensed childcare facilities in

4     courthouses in Pennsylvania already.  It

5     already exists, and one exists in

6     Montgomery County and has for more than

7     25 years.  One free program exists in

8     Allegheny County and has since 1980.  One

9     exists in Cambria County.  One exists in

10     Monroe County.  And yet we have none here

11     in the City and County of Philadelphia.

12               The enabling legislation allows

13     a $5 charge to be added onto the

14     initiation of any lawsuits and criminal

15     and/or civil court.  And that $5 will pay

16     for the costs of day care.  And for

17     jurors, witnesses, and others with court

18     business, it will be free.

19               Montgomery County we've already

20     talked about, and I'll refer to my

21     summary of their program, and I also ask

22     that you look at my summary in order to

23     know the constitutional reasons that

24     juries should reflect the communities in

25     which they serve.
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2               But, lastly, in Pennsylvania,

3     because juror pay is $9 a day, parking is

4     $30 a day downtown, I'm just saying, free

5     juror day care would be a benefit to

6     jurors and incentivize their attendance.

7               I come because of your general

8     powers of appropriations, but also to say

9     in order for Philadelphia to become a

10     leader on the issue of fairness and

11     justice, I ask for this Committee to

12     approve the resolution, which is

13     Resolution No. 180755, in order to

14     support free juror day care in the City

15     and County of Philadelphia.

16               Thank you.

17               COUNCILMAN GREENLEE:  Thank

18     you.  You mean $9 isn't substantial money

19     to serve as juror?

20               MS. WILSON:  I can't even park

21     on the weekends for $9.

22               COUNCILMAN GREENLEE:  Ms.

23     Marks, we have your written testimony.

24     If you'd like to summarize, I'd

25     appreciate it.  Ms. Marks.
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2               MS. MARKS:  I'm Lynn Marks.

3     Before I start my comments, I would just

4     like to say in response to a previous

5     panel, that as a two-time cancer survivor

6     whose doctors had really pushed opioids

7     on me, I really hope that City Council

8     will consider what they said very, very

9     carefully.

10               Thank you for holding this

11     hearing.  Thank you, Councilman Greenlee

12     and members of the Committee, and a

13     special shout-out, of course, to

14     Councilwoman Reynolds Brown.

15               I am Lynn Marks.  I am here as

16     Chair of the First Judicial District's

17     Juror Participation Initiative.  I'm not

18     here representing the entire First

19     Judicial District, but that initiative.

20     I am also Chair of the Jury Committee for

21     the Interbranch Commission for Gender,

22     Racial and Ethnic Fairness, which Rhonda

23     so well co-chairs.

24               The Juror Participation

25     Initiative was announced two years ago by
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2     the leadership of the First Judicial

3     District and by Mayor Kenney to try and

4     devise strategies to get people -- to

5     figure out how to get people to show up

6     for jury duty, because the numbers are

7     appallingly low.  We have a wonderful

8     committee of 25, which includes community

9     leaders, legal professionals such as the

10     Public Defender, someone from the DA's

11     Office, Barristers, Hispanic Bar, Asian

12     Bar and so forth, representatives from

13     City Council.  Thank you, Councilman

14     Green, for delegating to Donna Clement

15     Jackson to sit on it.  The Mayor's

16     Office.  We have people who are judges

17     and court staff.

18               The two speakers before have

19     said this, but I just -- one thing is, I

20     just can't overemphasize the importance

21     of having as jurors a robust

22     cross-section of the various communities

23     in our city in Philadelphia in order to

24     instill greater trust and confidence in

25     the justice system.
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2               Research that we did, which is

3     in the book, which is the report that we

4     came out with and is cited in my

5     testimony, our research showed that there

6     is a much higher percentage of people not

7     responding to jury summons when they live

8     in zip codes which has a higher number of

9     people who are low income, who are from

10     communities of color, and in areas where

11     English is not the primary language.  We

12     all know and we've heard so well how

13     sitting on a jury really does have

14     significant financial and logistical

15     hurdles.  People do often say that

16     childcare is one of the reasons that they

17     don't show up, and that is really a

18     disproportionate on younger women and

19     also the other people that Rhonda

20     mentioned.

21               I just want to -- just to put a

22     personal face on this, I just want to

23     talk briefly about a woman I met named

24     Ms. Fernandez.  That was actually not her

25     name.  But she's a good citizen who
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2     wanted to sit on jury duty.  She has

3     three kids, two of them in school that

4     don't come home until 2:30 and one who is

5     still at home.  She has no other adults

6     to help take her kids.  She lives on

7     Social Security survivor's benefits, and

8     yet she would really like to serve.  And

9     if we as a community want people like Ms.

10     Fernandez to serve as a juror, we really

11     owe it to her to help alleviate the

12     burden and protect her children at the

13     same time.  And not only will it help

14     people like her, but it would help the

15     justice system.

16               So, therefore, just like Rhonda

17     had said, we're not here just to

18     complain.  The Juror Participation

19     Initiative did come up with several

20     recommendations to alleviate the problems

21     to either provide or subsidize childcare

22     in two ways.  One is to have

23     court-sponsored childcare funded by the

24     courts, and Rhonda mentioned one way,

25     which is to take advantage of that court
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2     filing fee.  Money could also come from a

3     juror pay donation program.  Another form

4     is to have discount vouchers for

5     non-related court childcare, quality

6     childcare.

7               But for every Ms. Fernandez as

8     a prospective juror, there's just as many

9     stories of people who are participants in

10     cases and witnesses like Mike mentioned

11     who use the courts, and successful

12     programs do exist.  The one that I

13     visited in Allegheny County does say that

14     they actually have many more people using

15     the service from people who are

16     participants in cases more than jurors.

17     Although it's important it's available

18     for jurors.

19               You may know that our Family

20     Court building does have a children's

21     waiting room.  It is intended for younger

22     people in domestic relations cases, but I

23     have to point out that it's not really a

24     childcare center.  They don't do anything

25     more than provide water.  The parents or
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2     guardians will sit with them while

3     they're waiting for a case.  But not only

4     is it limited in scope of what it does,

5     it's actually limited because it's only

6     providing childcare for people involved

7     with domestic relations cases.

8               So other counties have figured

9     this out.  It's time for us to as well

10     and to join this reform effort, and I

11     really thank Councilwoman Blondell

12     Reynolds Brown for starting the

13     conversation.  And I also encourage each

14     of you to encourage your -- or to help

15     educate your constituents about the

16     importance of jury service.

17               Thank you very much.

18               COUNCILMAN GREENLEE:  Thank

19     you.

20               Let me try this.

21     Ms. Kalogerakis.  How did I do?

22               MS. KALOGERAKIS:  Well done,

23     Councilman.  Well done.  I say

24     Kalogerakis.  Kalogerakis, whatever.  I

25     mean, it's the same.
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2               So thank you for having me here

3     today and for understanding the very

4     clear spelling of my last name.  I am

5     Tianna Kalogerakis.  I'm President of the

6     Barristers' Association of Philadelphia.

7     We are a professional organization that

8     has been addressing the needs of black

9     lawyers since 1950 and also the

10     surrounding Philadelphia community.  As

11     an organization of black lawyers, we are

12     acutely aware of the disproportionately

13     negative effect that the criminal justice

14     system has on people of color,

15     specifically on the freedoms and health

16     of black and brown individuals.  As such,

17     we are in favor of measures that will

18     increase access to justice, like this

19     one.

20               Accordingly, we applaud the

21     City Council of Philadelphia's Resolution

22     180755 to examine the benefits of

23     providing childcare in courtrooms and

24     others involved in court business.

25               Conceptually, providing
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2     individuals with a secure and dedicated

3     space for childcare in close proximity to

4     courthouses would decrease incidences of

5     jurors, witnesses or defendant absences

6     due to gaps in childcare coverage.  While

7     dedicated childcare facilities would not

8     only serve individuals in criminal

9     justice proceedings, we should recognize

10     that the service is exponentially more

11     significant in the criminal justice

12     context where people's freedom is at

13     stake.

14               The Sixth Amendment guarantees

15     the right to a speedy and public trial by

16     an impartial jury.  This has been

17     interpreted by our courts as a jury of

18     equals, a cross-section of individuals

19     from all genders, race, and national

20     origins.

21               Where black and brown people

22     are statistically more likely to have

23     contacts with law enforcement, this means

24     there's an increased likelihood of

25     prosecution for these individuals.
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2     There's also an increased likelihood of

3     incarceration for these individuals.  In

4     and of itself, this is a failing of the

5     criminal justice system, but when viewed

6     in the context with the high rate in

7     which black and brown individuals are

8     struck from juries, we must do all that

9     we can to eliminate barriers for black

10     and brown individuals to be able to serve

11     on a jury of their peers -- on a jury for

12     their peers.

13               There are not comprehensive

14     statistics on the rights of which black

15     and brown individuals are struck from

16     juries pre-texturally, but we know that

17     this is an ongoing issue.  As Tye Hunter,

18     former Director of the Center for Death

19     Penalty Litigation has noted, the fact

20     that black people are relatively

21     over-excused from jury duty is just

22     another very public, very significant

23     badge of inferiority and second-class

24     citizenship.

25               Where financially responsible,
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2     sensible court childcare would increase

3     access to justice for black and brown

4     individuals and facilitate a diverse jury

5     of one's peers.  The Barristers'

6     Association supports this initiative.

7               Thank you.

8               COUNCILMAN GREENLEE:  Thank

9     you.

10               Thank you all very much.

11               Before you leave, Councilwoman

12     Reynolds Brown.

13               COUNCILWOMAN BROWN:  I have a

14     few questions.

15               COUNCILMAN GREENLEE:  Let me

16     just note for the record, if I could,

17     Jovida Hill, Executive Director, Office

18     of Engagement for Women, was not able to

19     come, but stated that she supports the

20     childcare initiative.  Philadelphia

21     should follow in the footsteps of

22     Montgomery and Allegheny County to ensure

23     a more diverse jury pool.

24               Please, Councilwoman Reynolds

25     Brown.
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2               COUNCILWOMAN BROWN:  Thank you.

3     I appreciate her submitting that to be

4     put on the record.

5               A few questions to augment your

6     testimony, because we do have the

7     expectation of moving towards a bill to

8     make this happen.  And so to Rhonda Hill

9     Wilson, thank you for the continuation of

10     a year-long worth of work to get this to

11     this place this afternoon.

12               You note that the cost for

13     filing a civil jury case in Philadelphia

14     is almost $600.  What else do we use

15     court filing fees to fund?

16               MS. WILSON:  So I would say

17     there have been -- I actually attached to

18     my testimony a list of the 2018, I

19     believe it is, filing fees for the City

20     and County of Philadelphia and their

21     various areas that they're designated

22     for, but among other things, it is listed

23     that the libraries, Jenkins Law Library,

24     is funded by funds for our filings;

25     automation fees; Family Court.  There's a
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2     $37.80 fee attached to every filing for

3     Family Court.  There's administrative

4     judge and/or those kinds of fees such

5     that it's almost like a $200 additional

6     charge.  And I have to say, for me

7     that's -- me and I think all who are

8     interested in justice and equal justice,

9     the disparity between what it costs to

10     file in Philadelphia is staggering when

11     it's compared to Allegheny County or

12     Montgomery County where it's like a third

13     or a half of what those costs are.

14               We're the poorest and biggest

15     city in the United States.  There should

16     be the same kind of consideration around

17     the state for what it costs to access

18     justice.  So that's a different

19     conversation.  I know it's probably not

20     one to have here and now, but it

21     certainly is one that should be had,

22     because at the end of the day, it's money

23     that allows people to access justice.

24               COUNCILWOMAN BROWN:  So you

25     spoke to the follow-up question regarding
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2     Allegheny County and the fact that they

3     do the same.  And you also mentioned in

4     your testimony Statute 42, I believe it

5     is?

6               MS. WILSON:  42 3721(c).

7               COUNCILWOMAN BROWN:  Given that

8     statute, would we require any additional

9     approval from Harrisburg?

10               MS. WILSON:  No.  No.  I'm

11     sorry.  No.

12               COUNCILWOMAN BROWN:  We can

13     move and act?

14               MS. WILSON:  We can do this

15     because the state has actually given us

16     enabling legislation for it to happen,

17     and all we have to do is make it happen.

18               COUNCILWOMAN BROWN:  Okay.

19               To the District Attorney's

20     Office, you say that the space right now

21     that you reference is for witnesses and

22     victims in the Criminal Justice Center.

23     Did I hear you say that?

24               MR. LEE:  Yes.  It is secured

25     space to reduce the likelihood of victim
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2     and witness intimidation.

3               COUNCILWOMAN BROWN:  Would you

4     say that the space is adequate or no, in

5     your judgment?

6               MR. LEE:  No.  I don't believe

7     it's adequate for either the purpose of

8     secured waiting area for victims and

9     witnesses and it's definitely not

10     adequate for childcare services.

11               COUNCILWOMAN BROWN:  And so

12     someone may have addressed this.  How are

13     jurors right now expected to care for

14     their children?  Did I hear that -- is

15     there a space, a friendly, safe,

16     structured environment, stimulating

17     environment for children at all based on

18     your knowledge?  That's across the table.

19               MR. LEE:  No, not to my

20     knowledge at the criminal side.

21               MS. MARKS:  The only one that I

22     know is the one that I mentioned, which

23     is in our new Family Court building.

24               MS. WILSON:  But it's not day

25     care.  It's a child waiting center, and
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2     we're talking about day care.

3               COUNCILWOMAN BROWN:  Okay.

4     Lynn Marks, you did speak to why we know

5     it's important to make sure that there's

6     representation from communities of color.

7     What even I overlooked are those who

8     don't speak English, that we also don't

9     have a means or process to wrap our arms

10     around those who want to participate, but

11     don't speak English.  So is that to say

12     we don't have interpreters?

13               MS. MARKS:  We do not have

14     interpreters for jurors, and one of the

15     reasons it's important I think to work

16     with leaders in communities where English

17     is not their primary language is that

18     there are plenty of people who actually

19     could sit on a jury, but they assume that

20     they can't because English is not their

21     first language.  So we need to get to

22     them so that they can sit on a jury.  But

23     it has all the other problems, but I

24     think we're -- that's not going to deal

25     with capturing everybody, but I think
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2     there's some that we can capture who

3     we're not capturing in the first place.

4               But there's a statute that

5     basically requires somebody to read,

6     write, speak English.  It doesn't say

7     fluent.  I mean, one of the problems is

8     though if people don't -- you all know

9     what it's like in a case, you want to be

10     able to pick up the nuances and so forth,

11     and so it's important to understand it

12     enough.

13               In the past, I remember there

14     was some talk about whether we might

15     request the state to pay for interpreters

16     for jurors, and we were just told that

17     was just -- it was so expensive that they

18     just didn't see that at all on the

19     horizon.  I think the only state that I

20     know of that does that is New Mexico,

21     which is a very, very high percentage of

22     people speaking Spanish as their primary

23     language.

24               MS. WILSON:  But in addition to

25     interpretive services for language, if
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2     we're talking about fluent and equal

3     justice for people who are deaf, for

4     example, interpreter services for them.

5     On a jury that I served -- not served on;

6     that I had for a trial, we had a

7     gentleman who was hard of hearing, and so

8     what we did was, as the attorneys, we

9     employed methodologies to make sure that

10     he heard what we were saying.  We moved

11     his physical place.  We used more

12     visuals.  If he needed for us to repeat

13     something, we understood he had a

14     disability.  And when we saw him go to

15     lean to someone and say, what did you

16     say, we would try to restate whatever the

17     testimony or questioning was.

18               So I just want to make it clear

19     that when we're talking about disability,

20     there's a wide range, physical as well as

21     visual.  Some people have a hard time

22     seeing the board.  They don't want to let

23     people know that they're having some

24     challenges, but there's a wide range of

25     things that we should try to accommodate
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2     more.

3               COUNCILWOMAN BROWN:  Very well.

4               Well, again, I want to thank

5     you all.  I want to salute the -- are you

6     the new President of the Barristers'

7     Association?

8               MS. KALOGERAKIS:  Yes, ma'am.

9               COUNCILWOMAN BROWN:  Well,

10     congratulations.

11               MS. KALOGERAKIS:  Thank you so

12     much.

13               COUNCILWOMAN BROWN:

14     Congratulations.

15               This is step one for us or

16     chapter one or act one.  Or if you're a

17     ball player, what would it be?

18               COUNCILMAN GREENLEE:  First

19     inning.

20               COUNCILWOMAN BROWN:  First

21     inning.  So the second inning will be the

22     construction of a bill.  We will reach

23     back to you and confer with you to make

24     sure the bill captures in some way,

25     shape, form or fashion what Montgomery
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2     County is already doing very well for 25

3     years.

4               MS. WILSON:  Indeed.

5               COUNCILWOMAN BROWN:  So

6     anticipate follow-up from my office and

7     anticipate coming back here before this

8     Committee, because it would come before

9     this Committee.

10               Wouldn't that be so, Councilman

11     Greenlee?

12               COUNCILMAN GREENLEE:  I would

13     think so, yes.  Maybe.

14               MS. WILSON:  We're happy to

15     support whatever it is that you need,

16     information --

17               COUNCILWOMAN BROWN:  We will.

18               MS. WILSON:  -- data, whatever

19     it is that you need and we have.

20               COUNCILWOMAN BROWN:  Okay.

21               MS. WILSON:  We're happy to do

22     it, because we want to raise not only the

23     issue, but we also want to perhaps raise

24     young people to know and not be afraid to

25     come into courtrooms or courthouses and
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2     to have a real respect and understanding

3     of our whole governmental process.

4               COUNCILWOMAN BROWN:  And to

5     remove barriers for those who want to

6     participate.

7               Thank you all very, very much.

8               Thank you, Mr. Chairman.

9               (Thank you.)

10               COUNCILMAN GREENLEE:  Thank you

11     for coming.  Thank you very much.

12               With that, to be continued.

13     Resolution 180755 will be held to the

14     call of the Chair.

15               And that completes the business

16     of the Law and Government Committee

17     today.

18               Thank you very much.

19               (Committee on Law and

20     Government concluded at 3:40 p.m.)

21                   - - -

22

23

24

25
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1

2                 CERTIFICATE

3          I HEREBY CERTIFY that the

4 proceedings, evidence and objections are

5 contained fully and accurately in the

6 stenographic notes taken by me upon the

7 foregoing matter, and that this is a true and

8 correct transcript of same.

9

10

11

12

13

14 --------------------

15 MICHELE L. MURPHY

16 RPR-Notary Public

17

18

19

20

21          (The foregoing certification of this

22 transcript does not apply to any reproduction

23 of the same by any means, unless under the

24 direct control and/or supervision of the

25 certifying reporter.)
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