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        1

        2                    COUNCIL PRESIDENT VERNA:  Good

        3          morning, everyone.  This is a public

        4          hearing of the Committee on Rules

        5          regarding Bill No. 080253.

        6                    I would ask Mr. McPherson to

        7          please read the title of the bill.

        8                    MR. McPHERSON:  An ordinance to

        9          amend the Philadelphia Zoning Maps by

       10          changing the zoning designations of

       11          certain areas of land located within an

       12          area bounded by Front Street, Lombard

       13          Street, 2nd Street and Pine Street.

       14                    COUNCIL PRESIDENT VERNA:  Do we

       15          have someone from the Administration?

       16                    MR. McPHERSON:  City Planning

       17          Commission.

       18                    COUNCIL PRESIDENT VERNA:  Yes.

       19          Please approach the witness table.

       20                    (Witness approached witness

       21          table.)

       22                    COUNCIL PRESIDENT VERNA:  Good

       23          morning.  Kindly identify yourself for

       24          the record and proceed with your

       25          testimony.
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        2                    MR. GREGORSKI:  My name is

        3          Martin Gregorski.  I'm a City Planner

        4          with the Philadelphia City Planning

        5          Commission.

        6                    Good morning, Madam Chairwoman

        7          Verna and members of the Rules Committee.

        8          I am Martin Gregorski, a Senior Zoning

        9          Planner in the Development Division of

       10          the Philadelphia City Planning

       11          Commission.  I am here to testify on Bill

       12          No. 080253, which was introduced into

       13          Council on March 6, 2008.

       14                    The purpose of this bill is to

       15          rezone an approximately 1.3-acre area of

       16          land bounded by Front Street, Lombard

       17          Street, 2nd Street and Pine Street, also

       18          known as 401 South Front Street or

       19          Stamper Square.  The zoning of this site

       20          will change from an existing designation

       21          of C-2 Commercial to a new designation of

       22          C-4 Commercial.

       23                    This change will permit the

       24          construction of a 15-story, 166-foot

       25          structure to be used as a luxury hotel
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        2          with approximately 150 units and a

        3          residential condominium with

        4          approximately 77 units.  This project

        5          will also include underground parking and

        6          a green path connecting 2nd Street to

        7          Front Street.

        8                    This project is located in

        9          Society Hill, which, while predominantly

       10          residential, contains a variety of

       11          mixed-use developments of various

       12          densities and heights that contribute to

       13          its unique character.

       14                    The City Planning Commission

       15          believes that this mixed residential and

       16          hotel use is consistent with and

       17          respectful of its neighborhood context.

       18          It provides a high-quality design using

       19          appropriate materials and provides

       20          significant public benefit in the form of

       21          a green path that connects the

       22          neighborhood's long-established greenway

       23          network.

       24                    However, we believe the

       25          rezoning proposed in this bill should be
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        2          tied to the formal plan of development

        3          submitted by the developer.  Should City

        4          Council approve the rezoning of this

        5          site, we do not want to see this

        6          developer walk away from the site and

        7          expose both City and neighborhood to the

        8          possibility of an inferior development.

        9                    It is for these reasons that

       10          the City Planning Commission at its

       11          meeting of April 15, 2008 voted to

       12          request that City Council hold final

       13          passage of this bill until the Commission

       14          can review and approve a binding

       15          agreement or deed restriction, which

       16          includes a copy of the proposed plan, so

       17          that any major modifications to the

       18          approved design will be prohibited.

       19                    Additionally, the City Planning

       20          Commission voted to request that this

       21          bill be amended by adding a 12-month

       22          sunset provision that would revert the

       23          zoning designation to C-2 Commercial if

       24          the developer did not obtain a building

       25          permit for the project within one year of
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        2          enactment of this bill.

        3                    For these reasons, we wish to

        4          offer an amendment to this bill.  This

        5          amendment would prohibit the issuance of

        6          zoning permits with respect to any

        7          property rezoned by this ordinance unless

        8          the City Planning Commission approves the

        9          plan of development that, in its

       10          discretion, is appropriate in scale,

       11          density, character and use for the

       12          surrounding community and certifies that

       13          the requested permits are in conformity

       14          with the approved plan of development.

       15                    The amendment also specifies

       16          that the ordinance shall lapse after one

       17          year unless on or before such date a

       18          building permit has been issued pursuant

       19          to the plan of development approved by

       20          the City Planning Commission.  This

       21          amendment grants the City Planning

       22          Commission the authority to provide an

       23          extension of up to one additional year if

       24          the developer demonstrates substantial

       25          progress, as determined by the
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        2          Commission.

        3                    Should a building permit issued

        4          pursuant to the plan of development

        5          expire due to a lack of progress or

        6          stoppage of work, the zoning ordinance

        7          should lapse as well, with the parcel

        8          reverting to its original zoning.

        9                    I have copies of the proposed

       10          amendment for the Committee, and that is

       11          the conclusion of my testimony, and I'll

       12          be happy to answer any questions of the

       13          Committee at this time.

       14                    COUNCIL PRESIDENT VERNA:  Thank

       15          you very much.

       16                    Can you tell us what is

       17          allowable under the current zoning

       18          designation?

       19                    MR. GREGORSKI:  The current

       20          zoning designation of C-2 Commercial

       21          permits mixed-use developments with a

       22          height limit at 35 feet, for the most

       23          part.  It can go up to 60 feet with

       24          setbacks from the front property line.

       25          It would permit a variety of retail and
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        2          residential uses.

        3                    COUNCIL PRESIDENT VERNA:  Can

        4          you tell us what additional uses will be

        5          allowed if the zoning designation is

        6          changed to C-4?

        7                    MR. GREGORSKI:  The uses

        8          proposed would be permitted in C-2.

        9          They're not proposing -- the developer is

       10          not proposing anything that wouldn't be

       11          permitted in the C-2.  The use is not the

       12          issue.  It is more the height and the

       13          density of the property.

       14                    COUNCIL PRESIDENT VERNA:  Will

       15          there be parking available to the general

       16          public in the off-street area?

       17                    MR. GREGORSKI:  I do not know

       18          that.  The developer is here to answer

       19          those kinds of questions.  They are

       20          providing parking for their --

       21                    COUNCIL PRESIDENT VERNA:  I

       22          think that would be very nice if that

       23          would be permitted.

       24                    MR. GREGORSKI:  They are

       25          providing parking for the residents in
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        2          the hotel, but I'm not sure if there will

        3          be any public parking.

        4                    COUNCIL PRESIDENT VERNA:  And

        5          can you tell us how many parking spots

        6          will be available for the residents of

        7          the condominium and the hotel?

        8                    MR. GREGORSKI:  I believe it's

        9          one-to-one parking, but, again, I would

       10          defer to the developer to clear up the

       11          numbers.

       12                    COUNCIL PRESIDENT VERNA:  Can

       13          you tell us what the source of funding is

       14          for this project, or should I ask that of

       15          the developer also?

       16                    MR. GREGORSKI:  You should ask

       17          them.  It's a private development.

       18                    COUNCIL PRESIDENT VERNA:  With

       19          your hearing being so long yesterday, I

       20          would think that you would have answers

       21          like that.

       22                    Okay.

       23                    MR. GREGORSKI:  I was stuck in

       24          the corner.

       25                    COUNCIL PRESIDENT VERNA:  Are
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        2          there any questions from members of the

        3          Committee?

        4                    (No response.)

        5                    COUNCIL PRESIDENT VERNA:

        6          Seeing none, thank you, but you will

        7          remain --

        8                    MR. GREGORSKI:  Yes.

        9                    COUNCIL PRESIDENT VERNA:  --

       10          for the hearing, please.

       11                    Our next witness.

       12                    MR. McPHERSON:  Bill Martin,

       13          Marc Stein, James Templeton.

       14                    (Witnesses approached witness

       15          table.)

       16                    MR. STEIN:  Good morning.

       17                    COUNCIL PRESIDENT VERNA:  Good

       18          morning.

       19                    MR. MARTIN:  Good morning,

       20          Madam President.  I have a prepared

       21          statement and extra copies, if the

       22          members of the Committee would like them.

       23                    COUNCIL PRESIDENT VERNA:  Thank

       24          you.

       25                    MR. MARTIN:  Good morning,
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        2          Madam President and members of the

        3          Committee.  My name is William Martin.  I

        4          am a partner at the Philadelphia law firm

        5          of Fox Rothschild and represent

        6          Bridgeman's Development, the development

        7          partner in connection with the planned

        8          project at 410 South Front Street, the

        9          parcel which is the subject of the

       10          ordinance before you.

       11                    I am joined by Marc Stein to my

       12          left, President of Bridgeman's

       13          Development; James Templeton to his left,

       14          principal for the project architect, H2L2

       15          of Philadelphia; and to my right,

       16          Dr. George Thomas of Civic Visions, the

       17          project's historical consultant.

       18                    We welcome the opportunity to

       19          provide you information about my client's

       20          site and the exciting world-class project

       21          it has planned.  Following my brief

       22          opening remarks, you will hear from

       23          Mr. Stein, and then Mr. Templeton will

       24          provide you a more detailed description

       25          of the exciting Stamper Square Hotel and
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        2          Condominium Project.  Dr. Thomas is here

        3          if there are questions relating to the

        4          site history and its evolution.

        5                    During the last 13 months, the

        6          development team has worked closely with

        7          representatives of the Society Hill Civic

        8          Association, its Zoning and Historic

        9          Preservation Committee, its Executive

       10          Committee, individual neighbors in the

       11          Society Hill neighborhood, especially

       12          those whose homes abut the project site,

       13          and has worked with the Historic

       14          Commission staff, Planning Commission and

       15          other stakeholders, including local

       16          business associations and other nearby

       17          community associations.  We have shared

       18          with them our vision for this project and

       19          heard a wide range of opinions regarding

       20          the site and what is needed there for

       21          this important community.

       22                    At the completion of this

       23          extraordinary process, the Society Hill

       24          Civic Association is divided over whether

       25          to support or oppose the project.  That
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        2          is to be expected.  Some in any community

        3          hold for the status quo; others see the

        4          possibilities that will only occur if a

        5          project like this comes to the former

        6          NewMarket site.

        7                    While those who oppose the

        8          ordinance before you will advise you

        9          directly of their concerns, I believe the

       10          main area of contention regards our plans

       11          for the development of a 15-story

       12          structure.  A few in the community

       13          believe that such a height is

       14          unacceptably tall.  We do not believe

       15          this.  After all, it is less than half

       16          the height of the Society Hill Towers

       17          that initiated the transformation of this

       18          neighborhood from its post World War II

       19          state as the center of the food's

       20          distribution and a declining

       21          neighborhood.  By placing the new

       22          buildings along the huge demolition that

       23          created I-95 and within the north/south

       24          line of the Society Hill Towers, we

       25          believe the project continues the



                                                           14

        1               4/16/08 - RULES - BILL 080253

        2          development ideas that begun with Ed

        3          Bacon and have continued to the present.

        4                    In the way of additional

        5          background, it is vitally important that

        6          you understand the developer has worked

        7          throughout the process with the

        8          architects and executives of the Starwood

        9          Hotel Corporation, which has entered into

       10          a Letter of Intent for the purpose of

       11          locating a five-star Luxury Collection

       12          brand hotel as part of this project.  The

       13          architect initially designed a building

       14          that was taller and denser in design.  As

       15          a result of the dialogue we've had with

       16          the community, the final design is

       17          reduced in mass from our initial approach

       18          by a factor of 30 percent.  We have

       19          concluded that it will not be possible to

       20          further reduce the height or density of

       21          the proposed building and still satisfy

       22          the requirements of Starwoods and allow

       23          for the location of the 77 condominium

       24          units, which are an essential part of

       25          this project and necessary to achieve
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        2          financial viability.  Starwoods has

        3          informed us that in the absence of land

        4          use approvals by May 2008, which will

        5          permit the development to move forward

        6          with groundbreaking this calendar year,

        7          it will withdraw from participation in

        8          the project and focus on alternative

        9          cities.  This quality -- the quality that

       10          this project intends can only proceed

       11          with a quality hotel partner like

       12          Starwoods.  There are no replacement

       13          partners waiting in the wings.

       14                    As Mr. Templeton will address

       15          in his portion of the presentation, the

       16          existing zoning of this parcel of C-2 is

       17          a vestige of old assumptions and old

       18          development expectations that were based

       19          on the 1950s plan that this parcel would

       20          be, in large measure, a highway

       21          interchange.  The inadequacy of the

       22          current zoning is evident in the lack of

       23          success of various development schemes on

       24          this property over a half century.  The

       25          proposed rezoning of the parcel will
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        2          allow for an exciting world-class

        3          development on the long vacant NewMarket

        4          site.  Construction will provide 600 man

        5          years of trade union labor and

        6          approximately 150 full-time permanent

        7          jobs for our citizens.  The project will

        8          help anchor the revitalization of the

        9          South Street commercial district, which

       10          has struggled with the closing of the

       11          NewMarket, and will constitute continuing

       12          evidence to the financial community, the

       13          real estate community and our citizens

       14          generally that the rebirth of

       15          Philadelphia as an exciting 21st century

       16          destination for visitors and residents

       17          has started and continues.

       18                    Let me introduce Marc Stein for

       19          brief comments, after which Mr. Templeton

       20          will brief you in more detail regarding

       21          the project.

       22                    MR. STEIN:  Thank you, Bill.

       23                    Good morning, Madam President.

       24                    COUNCIL PRESIDENT VERNA:  Good

       25          morning.
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        2                    MR. STEIN:  Members of the

        3          Committee.  Some of you may already know

        4          me, but for those who don't, I would like

        5          to give you a brief introduction of who I

        6          am.

        7                    My name is Marc Stein,

        8          obviously.  I am a third-generation

        9          Philadelphia structural steel

       10          miscellaneous and ornamental steel

       11          fabricator and erector.  My grandfather

       12          maintained a union fabrication plant at

       13          42nd and Ludlow from 1905 until 1977.

       14                    As a kid, I grew up in West

       15          Philly and I grew up in the fabrication

       16          plant.  In 1977, my first year out of

       17          high school, I left the family business

       18          and started my first construction

       19          company.  My first project was the Bourse

       20          building renovation, and with me today is

       21          Tony Naccarato, whose father was one of

       22          the structural engineers on that project.

       23          So we have some history here.

       24                    That was the start of my 29

       25          years in the steel
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        2          fabrication/installation business.  I am

        3          honored to have contributed to the

        4          construction of some of Philadelphia's

        5          most prominent structures.  I am proud of

        6          my commitment to building and progress in

        7          Philadelphia.

        8                    Today I have Carlos Jones here

        9          with me from GPUAC.  I'm very committed

       10          to equal opportunity in this city.  I've

       11          been involved in the construction

       12          business long enough to know fair

       13          opportunity is entitled to all.

       14                    In fact, some of the work that

       15          we've done here, you look at every day,

       16          is our glass railings and the Mayor's

       17          gates.  So if you like that, then...

       18                    As Bill Martin explained, my

       19          company, Bridgeman Development, purchased

       20          the development rights to the former

       21          NewMarket site over 13 months ago.  With

       22          the purchase of those rights came a

       23          commitment to build a quality project

       24          that takes into account the concerns of

       25          those who live and work nearby.  We
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        2          renamed the project Stamper Square.  Its

        3          namesake was a gentleman named John

        4          Stamper, who was a very successful

        5          businessman and actually Mayor of

        6          Philadelphia in 1759.  We figured it was

        7          good karma, get some good thing going on

        8          here, and we're hoping for the same

        9          success, God willing.

       10                    As I mentioned, the project

       11          before you began over 13 months ago.

       12          From the very first meeting, our lead

       13          consultant, Carl Englekey, committed to

       14          an open and transparent process.  We

       15          conducted probably over 15, 16 -- I lost

       16          count -- public meetings.  We hosted.

       17          Ones were hosted for us.  We agreed to

       18          attend as many meetings as the

       19          neighborhood requested, listen to the

       20          residents and adopt as much feedback as

       21          possible from all concerned in order to

       22          have the highest quality project.  We did

       23          this not because it was the only way.  We

       24          did it because it was the right way.

       25                    In closing, we are 16 days into
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        2          our 30-day Letter of Intent extension

        3          with Starwood.  Time is of the essence

        4          for us.  Since the concept of the

        5          original NewMarket failed, South Street

        6          and 2nd Street suffer.  The businesses

        7          suffer.  Our goal is to create a

        8          five-star destination that will help in

        9          energizing the Headhouse Square District

       10          and the South Street businesses.  With

       11          higher-end hotel clientele, a world-class

       12          restaurant, a first-rate spa, banquet

       13          facilities and a concierge-served

       14          residences, we believe our proposed

       15          project achieves those goals.

       16                    I would like to thank the

       17          Supporting Your Neighbors, the leadership

       18          of the Society Hill Civic Association, as

       19          well as the South Street Headhouse

       20          District and all those who have supported

       21          us in our journey to this point.  We

       22          would also like to thank Councilman

       23          DiCicco for introducing this ordinance

       24          and giving us the opportunity to present

       25          before you here today.
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        2                    I look forward to answering any

        3          questions you may have at the conclusion

        4          of our presentation and testimony, and I

        5          will now turn the presentation over to

        6          our architect, James Templeton.

        7                    Thank you.

        8                    MR. TEMPLETON:  Good morning.

        9          In front of you you have booklets of our

       10          presentation.

       11                    COUNCIL PRESIDENT VERNA:  I'm

       12          sorry.  You're going to have to identify

       13          yourself for the record, please.

       14                    MR. TEMPLETON:  I'm sorry.  I'm

       15          James Templeton.  I'm an architect with

       16          H2L2 Architects and the senior designer

       17          for this project, Stamper Square project.

       18                    In front of you you have

       19          booklets of our presentation, but if you

       20          will allow me to come forward and

       21          actually walk you through the

       22          presentation and the boards.

       23                    Good morning.  In front of you

       24          is our presentation.  It's taken about 13

       25          months to develop, with at least six
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        2          months of intense discussions with the

        3          neighborhood, as Mr. Martin and Mr. Stein

        4          had mentioned.

        5                    The NewMarket site certainly

        6          has not a glorious past to it.  The

        7          NewMarket development that was there in

        8          the '70s and the '80s unfortunately

        9          failed, and everything proposed since

       10          then has not ever gone forward, and the

       11          last proposal was a 40-story tower that

       12          was very controversial, and the Civic

       13          Association and others had vowed to fight

       14          that.  And I think we would agree that

       15          that would be a very inappropriate

       16          building for this site.

       17                    On the fourth page of your

       18          booklet, you'll see some of the previous

       19          proposals that had been proposed.

       20                    We were brought in then after

       21          that tower had hit essentially a wall and

       22          was not going to proceed any further, and

       23          we wanted to do the right thing.  So we

       24          started looking again at what Society

       25          Hill is and what is the sort of
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        2          appropriate massing and scale that would

        3          work for the neighborhood, but certainly

        4          work for our developer in meeting their

        5          needs.  They have certain square foot

        6          needs.

        7                    The building was originally

        8          much larger and we still even scaled it

        9          down about 30 percent, working with the

       10          neighborhood and working with the

       11          community and the immediate neighbors to

       12          get something that massed far more

       13          appropriate.

       14                    So when we look at Society

       15          Hill, if you look at this board down

       16          here, we realize that Society Hill is

       17          several things.  It's not just a

       18          neighborhood of historic houses, but it's

       19          actually a neighborhood that has

       20          contrasts of styles, is very modern

       21          architecture interwoven with historic

       22          architecture.  It's actually in the

       23          Society Hill Design Guidelines that new

       24          architecture be built to look like

       25          architecture and contrast intentionally



                                                           24

        1               4/16/08 - RULES - BILL 080253

        2          with the older architecture.

        3                    But even more so than that,

        4          Society Hill is a contrast of scales.

        5          There are many, many different sized

        6          buildings.  Although most of the central

        7          part of the neighborhood is lower

        8          four-story and some three-story houses.

        9          The perimeter areas are much taller

       10          buildings, Walnut Street, Locust Street

       11          and certainly all around Washington

       12          Square.

       13                    We feel our development being

       14          on Front Street is consistent with this

       15          sort of development, that the taller

       16          toward the perimeter and toward sort of

       17          edge conditions, with smaller toward the

       18          middle, and that's exactly how we've

       19          massed our building and we've designed

       20          it.

       21                    So what we wanted to do is take

       22          the network of paths that weave their way

       23          through Society Hill, the pedestrian

       24          paths that sort of find their way from Ed

       25          Bacon's original 1966 plan and bring it
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        2          through our site and create another green

        3          space on our site.

        4                    So this is our site plan.  This

        5          is Front Street.  This is Lombard Street.

        6          This is the 100 block of Pine Street, and

        7          this is 2nd Street and Headhouse Square.

        8                    So what we are intending to do

        9          is actually bring a green path, a sort of

       10          paved plaza with beautiful landscaping,

       11          through the middle of our site, create a

       12          public plaza approximately the same scale

       13          and size of Three Bears Park on Delancey

       14          Street and then have that continue right

       15          through to Front Street, actually

       16          connecting to the river and hopefully

       17          future river development if that starts

       18          to happen.

       19                    The building is laid out in a

       20          way that the hotel entrance will be

       21          actually off of 2nd Street.  So it will

       22          be a very large two-story beautiful lobby

       23          area off of this northbound part of 2nd

       24          Street, which is not traveled much.  This

       25          is the one part of 2nd Street that
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        2          actually is not traveled much.  We feel

        3          that we have enough room to have drop-off

        4          areas as well as through traffic that

        5          will not hinder traffic in the

        6          neighborhood.

        7                    Then in the middle of the

        8          building are some back-of-house offices,

        9          but mostly a ballroom and a pre-function

       10          area that open up to this green space,

       11          this wonderful garden area.

       12                    And then on the Front Street

       13          site, accessed from Front Street as well

       14          as from the courtyard, is a five-star

       15          restaurant that serves the hotel, but is

       16          also open for the public, that anyone can

       17          come to this restaurant.  This will be

       18          the first restaurant or commercial entity

       19          actually on Front Street in Society Hill.

       20          One does not exist right now.

       21                    And then other back-of-house

       22          areas here.  But we're also very

       23          sensitive to the neighbors, of course,

       24          and we're pulling the building as far

       25          away from the near neighbors as possible.
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        2          Here we've created a garden zone on this

        3          side so that there is a nice buffer

        4          between the building and these

        5          condominiums here, and we're also pulling

        6          the building away on the north.  One

        7          advantage of doing this is unlike some of

        8          the buildings you've seen developed on

        9          the river lately that have blank walls,

       10          we will not have blank walls.  We will

       11          have windows on all our walls.

       12                    Now, the parking is all

       13          underground.  Parking and delivery is

       14          completely underground, and we've tried

       15          to mitigate the effects of the parking by

       16          creating two ramps, one small ramp for

       17          down and one small ramp for up, away from

       18          each other so there isn't one giant hole

       19          in the building that will have trucks and

       20          cars backing up.  We're trying to

       21          separate them as much as possible.

       22                    And then if you look at the

       23          model here, you can see how the building

       24          is sort of massed, that our whole intent

       25          is to have sort of equivalent of a
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        2          four-story building here.  This is

        3          Headhouse Square.  This is Pine Street.

        4          This is Lombard Street.  So that we have

        5          a four-story entry building that is in

        6          the same scale as the neighborhood with

        7          these adjacent historic buildings here

        8          and then comes into the courtyard, then

        9          steps up to a six-story building, which

       10          is the main part of the hotel, and then

       11          put the condominiums as far to the east

       12          as possible so that the shadow effects on

       13          the neighborhood are as minimal as

       14          possible.  So keep the tallest portions

       15          to the east and to the south, but still

       16          creating the setbacks between the

       17          neighbors, allowing this garden to be

       18          this beautiful space, and then the

       19          passage goes under the building straight

       20          to -- a very wide passage goes under the

       21          building straight to Front Street here.

       22                    The lower portions of the

       23          building are brick, sort of fit in with

       24          the neighborhood.  I mean, we're very

       25          conscious, obviously, that we are in the
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        2          historic district and we are within

        3          Society Hill.

        4                    Now, one of the challenges for

        5          us is that Starwood when they build new

        6          construction, they always insist on

        7          state-of-the-art cutting-edge

        8          architecture, and, of course, we saw that

        9          as a challenge, because we said, well,

       10          we're in an historic district, so we have

       11          to be careful how modern the building can

       12          be.  So we're using the materials from

       13          the neighborhood.  We're using brick,

       14          we're using copper panels, we're using,

       15          of course, glass, but also stone.

       16          There's a lot of stone detailing

       17          throughout the building.  So the bottom

       18          of the building is brick and then the

       19          condominiums are glass and panels and

       20          stone.

       21                    And if I show you the

       22          renderings here, this is the entry walk

       23          from 2nd Street as you're walking into

       24          the court -- toward the courtyard.  This

       25          is the two-story lobby here, beautiful



                                                           30

        1               4/16/08 - RULES - BILL 080253

        2          giant space.  You can -- very

        3          transparent.  You can see in.  We're

        4          going to have water features and

        5          beautiful landscaping.  And as you enter

        6          into the space, it will start to get

        7          larger.  We actually are negotiating with

        8          different galleries to make this an

        9          active sculpture garden and art gallery

       10          center that we don't -- we're not going

       11          to use the one percent requirement.

       12          We're just going to put ourselves in

       13          there.  We think it will be a wonderful

       14          space.

       15                    And then the condominiums are

       16          in the back, again, toward the front.

       17          They're certainly taller than everything

       18          else.  They're 15 stories, but we're

       19          using different materials for the

       20          condominium so they'll intentionally

       21          contrast with the brick.  The brick will

       22          be of the neighborhood and the

       23          condominiums will be something different.

       24          We're not trying to suggest that they're

       25          giant row houses.  That would be
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        2          ridiculous.

        3                    We're also designing them in a

        4          way so they look like two buildings

        5          rather than one, so, again, to help kind

        6          of assist with the massing of the

        7          building rather than having one giant

        8          block that other previous proposals had

        9          been like -- tried to help with the scale

       10          of it.

       11                    And then on Front Street, if

       12          you look at Front Street here, this is a

       13          very dynamic facade.  Again, the brick of

       14          the same height as the rest of the

       15          neighborhood, the condominiums above, but

       16          this new restaurant, this sort of glowing

       17          box in the evening that will come out and

       18          really engage Front Street, the walkway

       19          into the garden.  You'll always be able

       20          to see through from 2nd Street to the

       21          river through our site.

       22                    And then the condominium

       23          entrance is actually on Front Street.  So

       24          the hotel entrance is on 2nd Street.  The

       25          condominium entrance is on Front Street.
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        2                    And then we have some other

        3          images here, just some views of what the

        4          building looks like in the neighborhood.

        5          And obviously the issue for most

        6          people -- certainly the opponents of this

        7          project -- is height, that they think

        8          it's too tall.  But as you can see from

        9          some of these images, it's certainly not

       10          even as close to as tall as some of the

       11          other buildings in the surrounding area,

       12          and the Society Hill Towers looming over

       13          our site.  The Hyatt Hotel on the river

       14          is taller.  Even the Dockside building

       15          that looks like a ship is taller than our

       16          building, which is just down the street.

       17                    And from the neighborhood,

       18          because the way the building is in the

       19          middle of the block, if you're on Front

       20          Street or if you're on Delaware Avenue,

       21          you will see the building.  Absolutely

       22          you'll see the building.  But when you're

       23          in Society Hill further than 3rd Street,

       24          unless you're in a tall building, you

       25          will never see the site.
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        2                    These are actual photo montages

        3          we did with our computer rendering.

        4          You'll see a little bit from 2nd and

        5          South Street.  You'll barely see it from

        6          across Headhouse Square.  Front Street,

        7          of course, you'll see it, but if you're

        8          at 3rd and Pine, 3rd and Spruce, 4th and

        9          Pine, 4th and Spruce, 5th and Spruce, you

       10          will never see this building, because

       11          when you perceive a building, you have to

       12          be either from a great distance or if

       13          you're walking -- even if you're walking

       14          along it, usually the way you perceive

       15          space is that you see maybe three or four

       16          stories of it.  You do not see the full

       17          height.  So, again, why we think 15

       18          stories is not a bad height.

       19                    And some of the other images we

       20          like to show -- because, again, many of

       21          the opponents who are going to get up

       22          against our project cite Ed Bacon's plan

       23          from the '60s as this model for how

       24          Philadelphia should be and almost as if

       25          Philadelphia shouldn't evolve, and 50
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        2          years I think the City Plan should

        3          evolve.

        4                    But what's interesting is that

        5          Ed Bacon actually was talking about tall

        6          buildings along the river, not just the

        7          Society Hill Towers and not just along

        8          Washington Square.  These are some

        9          studies that the Planning Department was

       10          actually proposing back in the '50s and

       11          '60s where you start to see tall building

       12          popping up all along the river, and

       13          that's actually what has happened.

       14                    Tall buildings are being

       15          proposed as part of the Planning

       16          Commission as far inland as the east side

       17          of 5th Street back then.  And then, of

       18          course, there were tall buildings even

       19          before the redevelopment happened.  Right

       20          across the street from our site there

       21          were eight- and 12-story giant

       22          warehouses.  So there's a history of tall

       23          buildings not just in Society Hill, but

       24          even immediately adjacent to our site.

       25                    And to further prove that, this
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        2          is our building, Stamper Square here.

        3          These buildings are all in or next to

        4          Society Hill.  All of them are taller

        5          than our building, significantly taller

        6          than our building.  All of them are in

        7          the borders of Society Hill.  Again, most

        8          of them to the edge.  It's exactly what

        9          we're doing.  We're small toward the

       10          middle, taller toward the edge.  And if

       11          eventually the river does get developed,

       12          as per the PennPraxis proposal, that this

       13          is from the PennPraxis proposal, well,

       14          they're proposing 30- and 40-story towers

       15          immediately adjacent to our building.

       16          Our building is the little one right

       17          here.  So if this is the possible future

       18          of Philadelphia, we're just a small

       19          stepping stone to a much taller

       20          development.

       21                    The two last things I want to

       22          talk about is that this building is a

       23          proposal that was approved by Society

       24          Hill Civic Association at 5th and Walnut.

       25          It's a 26-story condominium tower that



                                                           36

        1               4/16/08 - RULES - BILL 080253

        2          towers over three-story row houses just

        3          29 feet from those houses.  It's over 350

        4          feet tall.  This was approved by the

        5          Civic Association, by the Zoning

        6          Committee Society Hill Civic, most of

        7          whom are going to come and speak against

        8          our project.  This 350-foot tower casts a

        9          shadow over Independence National

       10          Historic Park.  We cast a significantly

       11          smaller shadow over I-95.

       12                    And the last thing I will touch

       13          on is the zoning, because certainly one

       14          of the reasons we're here is for zoning.

       15          One of our arguments is that the zoning

       16          of this site has never been correct.

       17                    I'll pull this board up here.

       18                    That from its inception when

       19          the plans were being devised to create

       20          the South Street Expressway, the ramps

       21          cut right through our site.  Here's one

       22          option.  Here's another option.  Our site

       23          was originally supposed to be one-third

       24          to two-thirds its size that it is now.

       25          So C-2, the smaller commercial zoning,
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        2          made sense.  It was backed up against a

        3          highway and it was significantly smaller.

        4          Well, luckily the South Street Expressway

        5          never happened, but for some reason, the

        6          zoning stuck, and that has been one of

        7          the reasons that you've had failed

        8          development after failed development and

        9          NewMarket didn't work.

       10                    So also it's interesting to

       11          point out that here's our site.  C-4 is

       12          already just across the river -- not

       13          across the river.  I mean across the

       14          highway.  And the PennPraxis plan,

       15          they're contemplating legislation for a

       16          zoning overlay, which is multiple spot

       17          zoning, which you need to approve, but

       18          they're contemplating their legislation,

       19          which has very dense zoning.  That would

       20          come right up to Front Street, and

       21          there's even talk of bringing it in

       22          further.  Their minimum density is almost

       23          what our density is, and they're

       24          contemplating proposing that to Council.

       25                    So that's talking about
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        2          bringing mixed-use multi-family density

        3          right up to here.  We're well within the

        4          guise of what they're going to be

        5          proposing.

        6                    Thank you.

        7                    COUNCIL PRESIDENT VERNA:  Thank

        8          you.

        9                    Do we have anyone else to

       10          testify?

       11                    MR. MARTIN:  Yes, we do.  I'll

       12          pause for a second to ask if the

       13          Committee has any other questions of this

       14          group.

       15                    COUNCIL PRESIDENT VERNA:  Yes,

       16          they do.

       17                    The Chair recognizes

       18          Councilwoman Brown.

       19                    COUNCILWOMAN BROWN:  Thank you,

       20          Madam President.

       21                    Good morning.  Good morning,

       22          gentlemen.

       23                    MR. STEIN:  Good morning.

       24                    COUNCILWOMAN BROWN:  To Council

       25          President's question regarding public
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        2          parking, I did hear in the testimony that

        3          the restaurant is going to be open to the

        4          public.  However, I heard no connecting

        5          the dot with available public parking.

        6                    MR. TEMPLETON:  I certainly can

        7          address that.  As the Planning Commission

        8          said, there's at least one parking space

        9          for every resident, but there are

       10          additional parking for the -- valet

       11          parking for the restaurant as well as the

       12          hotel.  There's a capacity for the entire

       13          hotel as well as the entire restaurant.

       14          The restaurant has about 100 people.  So

       15          based on calculations, there's at least

       16          50 parking spaces available for the

       17          restaurant.  There's an additional 75,

       18          approximately 75, spaces of extra space

       19          available for parking.

       20                    COUNCILWOMAN BROWN:  In the

       21          underground?

       22                    MR. TEMPLETON:  Underground.

       23          It's all underground.

       24                    COUNCILWOMAN BROWN:  Unless I

       25          missed it, I heard no discussion, mention
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        2          of LEEDs consideration, green building.

        3                    MR. STEIN:  I'm sorry.  Yeah.

        4          One of the conditions under the Starwoods

        5          agreement is that we at least maintain a

        6          minimum level LEED certification.

        7                    COUNCILWOMAN BROWN:  And your

        8          definition of "minimum level" is what?

        9                    MR. TEMPLETON:  Well, the way

       10          LEED is actually structured is the -- the

       11          equivalent of their Bronze level of

       12          certification means -- it's just called

       13          LEED certified.  Then there's Silver,

       14          Gold and Platinum.  We intend to be at

       15          least certified.  We're trying to get

       16          Silver.

       17                    Residential buildings are very

       18          hard to make more than Silver or Gold.

       19          There's only a handful actually in

       20          America.  Even if we were LEED certified,

       21          we'd be one of the most environmentally

       22          friendly multi-family residential

       23          buildings in Philadelphia, unfortunately.

       24          That's the reality we're in.  But at

       25          least LEED certified, hopefully Silver.
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        2                    COUNCILWOMAN BROWN:  Okay.  In

        3          your diagram here, you gave a lot of

        4          discussion to green space, but unless I'm

        5          looking at this incorrectly, I don't see

        6          that reflected in this.  I heard you talk

        7          about it, but I don't see it reflected

        8          here.

        9                    MR. TEMPLETON:  Well, a lot of

       10          it is paving, is paved area, but that has

       11          landscaping.  So if you mind me coming

       12          forward and pointing out.

       13                    COUNCILWOMAN BROWN:  Please.

       14                    MR. TEMPLETON:  The entry plaza

       15          will certainly be landscaped.  The

       16          walkway has garden and landscaping

       17          elements, and then this entire area is

       18          the plaza, and it will be well

       19          landscaped.  And as you can see from the

       20          rendering, there is a grass area.

       21          There's fountain areas.  There's a green

       22          planter area and then there's lots of

       23          trees and landscaping.  It's not just a

       24          giant patch of grass, but it's a -- it's

       25          mostly a paved walkway, but there is a
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        2          very large green area and then additional

        3          different types of paved areas.

        4                    COUNCILWOMAN BROWN:  Surely.

        5          And as much as I appreciate you doing the

        6          comparison of the heights of the

        7          building, what then is the number one or

        8          two concern, reservation, angst with

        9          those who are not in favor of this

       10          development?

       11                    MR. TEMPLETON:  Well, you'll

       12          have to ask them.

       13                    COUNCILWOMAN BROWN:  From where

       14          you sit.

       15                    MR. TEMPLETON:  They just

       16          honestly think the building is maybe two

       17          stories --

       18                    COUNCILWOMAN BROWN:  Forgive

       19          me?

       20                    MR. TEMPLETON:  I think their

       21          argument is that the building is maybe

       22          two stories too tall.

       23                    We have heard nothing but

       24          compliments about the design, or mostly

       25          compliments, but most of the arguments is
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        2          that the building is very nice, but we

        3          think it's too tall.

        4                    COUNCILWOMAN BROWN:  Okay.

        5                    MR. TEMPLETON:  We do not think

        6          it's too tall at all.  And another point

        7          I'll point out is that -- I didn't

        8          mention -- is that our building only

        9          covers about 53 percent of the entire

       10          site.  It is not massive.  It's over an

       11          acre of land that we're only covering 53

       12          percent of.

       13                    COUNCILWOMAN BROWN:  Okay.

       14          Where is the restaurant in this?

       15                    MR. TEMPLETON:  The restaurant

       16          would be right here on Front Street, and

       17          then it wraps around to the courtyard.

       18          So you can access it from the courtyard

       19          as well as from Front Street.

       20                    COUNCILWOMAN BROWN:  Okay,

       21          then.  Thank you very much.

       22                    Thank you, Madam President.

       23                    COUNCIL PRESIDENT VERNA:  Thank

       24          you.

       25                    The Chair recognizes Councilman
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        2          Greenlee.

        3                    COUNCILMAN GREENLEE:  Thank

        4          you, Madam President.

        5                    Mr. Templeton, you might as

        6          well stay there.  A couple of questions.

        7                    The setbacks from the

        8          residences, now there's residents right

        9          there on Lombard Street; is that right?

       10                    MR. TEMPLETON:  There are.

       11          There's a bunch of condos here and then

       12          there's some historic houses over there.

       13                    COUNCILMAN GREENLEE:  And

       14          what's the setback to any kind of

       15          building from them?  I'm sorry.  You

       16          probably said that, but I just want to be

       17          clear.

       18                    MR. TEMPLETON:  No.  I'll get

       19          you the exact numbers.

       20                    The setback from the

       21          condominiums here, from the face of the

       22          condominiums, is 37 and a half feet,

       23          which is consistent with other tall

       24          buildings and other small buildings in

       25          Society Hill and certainly throughout
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        2          Philadelphia.

        3                    These houses, the backs of

        4          these houses here to the building, are

        5          anywhere from 43 to 56 feet.  And then on

        6          the north side -- again, we're pulling

        7          the building a little bit more to the

        8          south, not because we don't respect the

        9          south neighbors, that's not the reason.

       10          It's because sun is to the south and cast

       11          shadows to the north.  So we tried to

       12          pull the building as far south as

       13          possible while being respective of the

       14          neighbors.

       15                    Here we're anywhere from 90 to

       16          89 to 100 feet from these north neighbors

       17          here.  And 12 feet here.

       18                    COUNCILMAN GREENLEE:  So the

       19          closest would be the 37 and a half feet?

       20                    MR. TEMPLETON:  The closest is

       21          right here at 12 and a half feet and

       22          right here at 37, yes.

       23                    COUNCILMAN GREENLEE:  The 12

       24          feet, I'm sorry, say again.

       25                    MR. TEMPLETON:  Twelve feet
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        2          between the north wall of our building on

        3          the first floor to that house there.

        4          Now, this is a party wall.  It's not

        5          their main window wall, but it has a 12

        6          and a half --

        7                    COUNCILMAN GREENLEE:  And how

        8          many residents are there about, roughly?

        9                    MR. TEMPLETON:  In the --

       10                    COUNCILMAN GREENLEE:  From the

       11          12 feet.

       12                    MR. TEMPLETON:  In the existing

       13          house?

       14                    COUNCILMAN GREENLEE:  Yeah.

       15                    MR. TEMPLETON:  It is just a

       16          single-family house.

       17                    COUNCILMAN GREENLEE:  And just

       18          so I'm clear, on this picture here, you

       19          can walk right from 2nd Street, anybody,

       20          the public can walk straight through to

       21          Front; is that what you're saying?

       22                    MR. TEMPLETON:  It will be open

       23          24 hours a day.  The security of the

       24          hotel will be monitoring the space.  So

       25          it will not be a rowdy space with
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        2          drunkards.  People will be shuffled away

        3          if something unruly started.  There are

        4          no gates on this walkway.  It will be

        5          open.  It's a public space.

        6                    COUNCILMAN GREENLEE:  Okay.

        7          And last question -- and, again, this

        8          might have been said and I missed it.  I

        9          know you said there's 77 units in the

       10          condo.  How many rooms in the hotel?

       11                    MR. TEMPLETON:  It's 150 rooms,

       12          which is actually very small.  It's a

       13          boutique hotel.  It's not a Convention

       14          Center-sized hotel.  Like even the

       15          Society Hill Sheraton just up the street

       16          is 330 or 340 rooms.  We're 150.

       17                    COUNCILMAN GREENLEE:  Okay.

       18          Thank you.

       19                    Thank you.

       20                    COUNCILMAN DiCICCO:  Councilman

       21          Kelly.

       22                    COUNCILMAN KELLY:  Yeah.  Thank

       23          you, Mr. Chair.

       24                    Mr. Templeton, first of all,

       25          let me say that that's a very impressive
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        2          presentation.  I'm really impressed by

        3          it.

        4                    I just had a quick question on

        5          the underground parking.  Your

        6          underground parking, now it's going to be

        7          accessible for -- it's going to be two

        8          entrances, one for the hotel and one for

        9          the condominiums, or they're both going

       10          to use the same?

       11                    MR. TEMPLETON:  They both use

       12          the same entrance.  They both will go

       13          down together here and both come up here.

       14                    COUNCILMAN KELLY:  How many

       15          levels of parking are you going to have?

       16                    MR. TEMPLETON:  There's

       17          actually five levels underground.

       18          There's a basement level.  I have a plan

       19          here.  There's a basement level, which

       20          allows for drop-off to two lobbies.

       21          There's actually lobbies in the basement

       22          as well.  The delivery happens in the

       23          basement.

       24                    COUNCILMAN KELLY:  Well, that's

       25          another question I had about delivery to
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        2          the hotel.  The trucks and whatnot, they

        3          would use the same entrance?

        4                    MR. TEMPLETON:  They would also

        5          use the same ramp.  Everyone would

        6          deliver or drop off or bring their cars

        7          down below.

        8                    Now, again, the population of

        9          this building is not so great that we see

       10          this as a conflict at all.  We have four

       11          levels of parking below the basement

       12          level.  Half of it is valet and half of

       13          it is self-park.  So the residents will

       14          self-park themselves and the hotel guests

       15          and restaurant guests will have a valet

       16          taking care of it.  So that will be a

       17          very efficient system.

       18                    COUNCILMAN KELLY:  But most of

       19          the deliveries; in fact, all of the

       20          deliveries, would be inside then?

       21                    MR. TEMPLETON:  Yes.  And

       22          that's actually something we worked with

       23          the Civic Association, that they would

       24          prefer to have that.

       25                    COUNCILMAN KELLY:  So there
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        2          would be no noise or whatnot at 3:00 in

        3          the morning.

        4                    MR. TEMPLETON:  Exactly.  You

        5          won't hear the backing up of trucks.  All

        6          of that happens -- and not just

        7          underground, but sort of in the middle of

        8          the site, furthest away from other

        9          property lines.

       10                    COUNCILMAN KELLY:  All right.

       11          Thank you.

       12                    Thank you, Mr. Chair.

       13                    COUNCILMAN DiCICCO:  Thank you.

       14                    Any other questions?

       15                    Councilwoman Brown.

       16                    COUNCILWOMAN BROWN:

       17          Recognizing that this is a private

       18          enterprise, but this is the only time

       19          that Council has a chance to weigh in

       20          when it comes to educational opportunity

       21          plans, any mention, discussion,

       22          consideration of that as a part of this

       23          presentation of City Council?

       24                    MR. MARTIN:  Well, the

       25          developer has started a dialogue with
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        2          GPUAC, and we want to try to figure out a

        3          way to address both issues of contracting

        4          and employment in a way that's respectful

        5          of the community.  And the purpose of

        6          having the contact with GPUAC -- and

        7          Mr. Jones is here if you want to address

        8          any questions to him -- was to try to do

        9          it early enough in the process, that we

       10          didn't have a situation where commitments

       11          were being entered into with contractors

       12          or subcontractors.

       13                    From my personal experience,

       14          sometimes what happens is, you're halfway

       15          down the road and then you try to overlay

       16          those things and it becomes problematic.

       17          Well, if you start from the beginning,

       18          you can do it in a way that makes it more

       19          likely that you can meet your goals and

       20          also do it in a way that's economic

       21          within the confines of the project.

       22                    COUNCILWOMAN BROWN:  Sure.

       23                    MR. STEIN:  And that was -- I'm

       24          sorry.  And Carlos can expand on it a

       25          little bit, but we talked in great detail
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        2          about that not only on the construction

        3          side, but on the operational side, was

        4          going to be -- it was like -- it's a

        5          career.  We have a contract with

        6          Starwoods for 30 years there.  So for

        7          somebody for an opportunity for a

        8          mentorship program, it becomes a career.

        9                    COUNCILWOMAN BROWN:  Career

       10          path indeed.

       11                    MR. STEIN:  Yeah.  So Carlos is

       12          very excited.

       13                    And just as a little

       14          background, back in '92 I got hurt in an

       15          accident and I was out of the business

       16          for a couple years and I was certified as

       17          a disabled company.  So I got to really

       18          see the inner workings of the system, and

       19          that's how I know Carlos.  And I'm very

       20          sympathetic to how to set it up, and I

       21          think that the best way to set it up is

       22          in the beginning at this stage so that --

       23                    COUNCILWOMAN BROWN:  Well, if

       24          it doesn't happen in the beginning,

       25          history tells us that it doesn't happen
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        2          at all.

        3                    MR. STEIN:  It doesn't work.

        4                    COUNCILWOMAN BROWN:  So are

        5          there benchmarks or timelines attached to

        6          discussions and negotiations with GPUAC?

        7                    MR. MARTIN:  Our objective is

        8          to press the conversations with GPUAC so

        9          that we can come to an understanding

       10          regarding goals and objectives in advance

       11          of letting out contracts and looking for

       12          commitments from contractors.  I would

       13          think it probably would be firming up in

       14          the summer and the fall.

       15                    And, Councilwoman, we're happy

       16          to do that.  I do want to make sure that

       17          there's no confusion, the Committee

       18          understands, this is a fully privately

       19          funded project.

       20                    COUNCILWOMAN BROWN:  Yes.

       21                    MR. MARTIN:  And we're not here

       22          and do not anticipate -- well, certainly

       23          as part of this process -- to have any

       24          public funding associated with the

       25          project.



                                                           54

        1               4/16/08 - RULES - BILL 080253

        2                    COUNCILWOMAN BROWN:  Surely.

        3          And that's well understood and

        4          recognized, but does not prohibit us from

        5          putting the question on the table every

        6          single chance we get.

        7                    MR. MARTIN:  And we understand

        8          and respect that.

        9                    COUNCILWOMAN BROWN:  So we're

       10          seizing the moment, because we may not

       11          get a second bite at this apple.

       12                    MR. MARTIN:  Certainly.

       13                    COUNCILWOMAN BROWN:  Could we

       14          hear from GPUAC on this matter?

       15                    MR. MARTIN:  Now?

       16                    COUNCILWOMAN BROWN:  Please.

       17          He's right beside you.

       18                    MR. MARTIN:  Oh, okay.

       19                    MR. JONES:  Good morning.  I'm

       20          Carlos Jones and I'm the Director of the

       21          Economic Development Program at the

       22          Greater Philadelphia Urban Affairs

       23          Coalition, and I pretty much can echo

       24          what's been said already.  They've asked

       25          us to, one, be a little proactive.  And
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        2          generally I concur that most of the time

        3          we are asked to do some things well after

        4          the horse has sort of left the gates in

        5          the barn and it's very hard to in fact

        6          implement economic opportunity plans,

        7          along with the directives from your

        8          MBEC's office, when they are setting

        9          goals and particularly as you're talking

       10          about the early stages of a project and

       11          your design and your first foundation is

       12          structural.  Many times we're asked after

       13          those contracts are already let and

       14          started, and we really don't get good

       15          participation.

       16                    So in conversations with this

       17          developer, particularly Marc, we're

       18          saying that, one, you should in fact,

       19          one, design the building with an emphasis

       20          on Philadelphia-based companies being

       21          involved.

       22                    COUNCILWOMAN BROWN:  Pull your

       23          mike closer, please.

       24                    MR. JONES:  Sure.

       25                    One, we wanted to see some
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        2          involvement or design with elements that

        3          said we want to see Philadelphia area

        4          companies being involved.  We wanted to

        5          see construction methods that also made

        6          an opportunity available for

        7          Philadelphia-based companies.  So we

        8          didn't want to see a lot of exclusive

        9          one-of-a-kind things from overseas.  We

       10          wanted to say at least in the design

       11          issues that we wanted to say that people

       12          in the Delaware Valley region will be

       13          able to participate, and that we would

       14          take an emphasis, one, to make that

       15          opportunity for people to be involved.

       16                    Secondly, the MBE, WBE,

       17          disabled businesses, we said, one, we

       18          should in fact leave a note open and

       19          expect that there will be some type of

       20          dialogue along with the City Council, as

       21          per previous EOPs, and that should be

       22          done and expected that MBEC or there will

       23          be at least some type of notation that we

       24          would like to see that.  And we discussed

       25          some of the previous projects, like the
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        2          stadiums and other projects that had EOP

        3          plans as just a reference point.

        4                    There has been no concrete

        5          numbers discussed.  We respect some

        6          directions from your body as to what

        7          would be expected at this point.

        8                    Secondly, as Marc mentioned, we

        9          strongly believe and emphasize that there

       10          should be some type of pipeline.  And by

       11          "pipeline," I mean pipeline for the

       12          ongoing employment for Philadelphia

       13          residents, and particularly area

       14          residents.

       15                    So that particular is not in

       16          place, but we're suggesting that the

       17          Starwoods, along with the developer,

       18          implement a program for community

       19          outreach that is consistent and has

       20          measurable accountability and

       21          responsibilities and outcomes with the

       22          hotel management as you move forward.

       23          That's pretty much the state of where we

       24          are.

       25                    COUNCILWOMAN BROWN:  Well, as
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        2          was stated, it's clear that the hotel,

        3          hospitality, tourism really does offer a

        4          career path.  So to the extent that we

        5          can offer that to Philadelphia residents,

        6          that needs to be put in place.

        7                    How many -- and you may not be

        8          the appropriate panel for this question,

        9          but I am curious to know how many young

       10          people live in that community under 17

       11          years of age.  And why do I ask the

       12          question?  If you travel the Chicago

       13          river line, if you will, you find

       14          intermittent areas of play for children

       15          and young people.  So historically when

       16          developers come before us and the

       17          community is unhappy with proposals,

       18          there's no talk, mention of what's going

       19          to be in it for the children that live in

       20          that world, because -- period.

       21                    So I'm posing the question

       22          here.  If not this project, to the

       23          developer, in other projects that you've

       24          done, has there been any thought of, any

       25          consideration for residents who have
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        2          children and giving them a place to play,

        3          residents who have grandchildren and want

        4          a place to play?

        5                    MR. MARTIN:  It's an

        6          interesting question, Councilwoman, and

        7          certainly behind us there will be

        8          additional testimony coming to you from

        9          folks who live in that neighborhood and

       10          have lived in that neighborhood for some

       11          time.

       12                    The project as designed, to be

       13          honest, is unlikely to have a significant

       14          presence of children, young or otherwise.

       15          The units will probably be, from a normal

       16          person's perspective, quite expensive and

       17          they're likely to be older purchasers and

       18          people who are returning to the City from

       19          the suburbs, perhaps as their families

       20          have -- as their children have went on to

       21          college and beyond.

       22                    COUNCILWOMAN BROWN:  Sure.  I

       23          raise it only as a consideration.  I'm

       24          not suggesting anything more than that.

       25          But our world is made up of folk from
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        2          zero to 101, and I just think it's a

        3          legitimate consideration for developers

        4          of this time.  Your points are well taken

        5          and, quite frankly, I agree with you, so

        6          I raise it only as a consideration.

        7                    MR. MARTIN:  Thank you.

        8                    COUNCILWOMAN BROWN:  Thank you

        9          for your testimony.

       10                    Thank you, Madam President.

       11                    COUNCIL PRESIDENT VERNA:  Any

       12          other questions or comments from members

       13          of the Committee of this panel?

       14                    (No response.)

       15                    COUNCIL PRESIDENT VERNA:

       16          Gentlemen, thank you.

       17                    MR. MARTIN:  Thank you.

       18                    MR. McPHERSON:  Our next

       19          witness is Paul Levy.

       20                    (Witness approached witness

       21          table.)

       22                    COUNCIL PRESIDENT VERNA:  Good

       23          morning.

       24                    MR. LEVY:  Good morning.  I

       25          have written copies of my testimony here
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        2          for members of Council.

        3                    Good morning, Councilwoman

        4          Verna, other members of City Council.

        5                    COUNCIL PRESIDENT VERNA:  Good

        6          morning.

        7                    MR. LEVY:  My name is Paul Levy

        8          and I'm pleased to offer testimony in

        9          favor of Stampers Square, a mixed-use

       10          development proposed for the vacant site

       11          between the 100 blocks of Pine and

       12          Lombard Street.  I wanted to emphasize

       13          that I am here in a personal and not

       14          professional capacity, because I'm a

       15          resident of the 200 block of Pine Street

       16          who lives about 500 feet from this site

       17          and who walks by it several times a week.

       18                    When my wife and I moved back

       19          from Mount Airy to Center City four years

       20          ago, we chose a historic 50-foot-tall row

       21          house that was built in the 1820s.  With

       22          our younger daughter, we enjoy the scale

       23          of the neighborhood, and during my

       24          ten-minute walk to work each day, there

       25          is not a single moment in which I miss
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        2          the morning rush hour on the Schuylkill

        3          Expressway.

        4                    As someone who lived in Queen

        5          Village in the 1970s and 1980s and who

        6          regularly used to shop and dine at

        7          NewMarket, the commercial project that

        8          once occupied this site, I have been

        9          surprised by the reaction of those who

       10          want to preserve a ten-year-old hole in

       11          the ground surrounded by a chain link

       12          fence, instead of supporting a plan to

       13          build new condominiums, a hotel and a

       14          restaurant that will generate vitality,

       15          tax dollars and jobs.

       16                    I have, therefore, attended

       17          many community meetings and have listened

       18          to the points of view of opponents, whom

       19          I respect, and want to address several of

       20          those concerns in my remarks.

       21                    Concern 1 that I've heard over

       22          and over again is that Society Hill is a

       23          small-scale community and tall buildings

       24          of size should not be allowed.  I very

       25          much value the scale of Society Hill and
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        2          I personally prefer to live in a historic

        3          home, but it is important to remember how

        4          the revival in this area actually began.

        5          Containerization of cargo made most of

        6          the finger piers along this section of

        7          the Delaware River obsolete.  The old

        8          Food Distribution Center, which had been

        9          located on Dock Street, was in decline

       10          and seriously blighted.  The entire area

       11          was redlined by banks and no one was

       12          invested east of 6th Street in the 1950s.

       13          Existing residents were seeing their home

       14          values decline, and hundreds of

       15          properties had become vacant and fallen

       16          into disrepair.

       17                    As the very first act of Center

       18          City renewal, the Food Distribution

       19          Center was relocated to its current

       20          location in South Philadelphia.  Mayor

       21          Richardson Dilworth then personally

       22          supervised the demolition of the old Dock

       23          Street markets and saw them replaced by

       24          not one but three Society Hill towers,

       25          which rise to 292 feet, 126 feet higher



                                                           64

        1               4/16/08 - RULES - BILL 080253

        2          than the proposed Stampers Square.  As

        3          those towers emerged, Old Philadelphia

        4          Development Corporation, forerunner to

        5          the organization I direct today, began to

        6          market 567 vacant historic properties

        7          that had been acquired by the

        8          Redevelopment Authority, with the goal of

        9          attracting families who would

       10          rehabilitate and commit to live in the

       11          City.  But it took a big project like

       12          Society Hill Towers to jump-start the

       13          momentum for the smaller-scale historic

       14          revival and to signal to lending

       15          institutions that the area was a safe

       16          place for investment.

       17                    As renovation proceeded, newly

       18          constructed in-fill homes were added and

       19          another tall project, the 351 tall

       20          Hopkinson House, rose on Washington

       21          Square, 185 feet higher than the proposed

       22          Stampers Square.  This was the second

       23          large rock in the pond that created new

       24          ripples of rehabilitation on adjacent

       25          blocks.  Then in the 1980s two towers of
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        2          Independence Place rose to a height of

        3          280 feet, 114 feet higher than the

        4          proposed Stampers Square.

        5                    That has been the development

        6          pattern of this neighborhood for over 50

        7          years, an alternating rhythm of

        8          large-scale and small-scale improvements.

        9          It is the big projects that provide the

       10          density the residents and the customers

       11          that can support the supermarkets, corner

       12          stores and the other amenities that make

       13          this an attractive place to live.  It is

       14          the small projects that provide the

       15          texture and intimate scale.  So let's

       16          avoid these false either/or choices.

       17                    A first-class development at

       18          Stampers Square can have an analogous

       19          positive effect on the revitalization of

       20          2nd Street and bring new quality

       21          retailers and assist with the creation of

       22          an animated public space on Lombard

       23          Street -- between Lombard and South

       24          Street on 2nd Street.

       25                    Concern No. 2, new tall
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        2          buildings, I've heard, violate the

        3          historic character of this area.

        4          Stampers Square does not propose to tear

        5          down historic homes in the middle of the

        6          neighborhood.  Rather, it seeks to fill a

        7          hole that has been vacant for over a

        8          decade at the southeastern edge of the

        9          neighborhood.  Tall buildings, who you've

       10          heard, already define the northern edge

       11          and the eastern edge.  Stampers Square

       12          will preserve all of the historic

       13          buildings along the 100 and 200 blocks of

       14          Lombard Street, as well as those on 2nd

       15          Street.  It will rise up behind those

       16          buildings and be visible from some

       17          locations in the neighborhood the same

       18          way that Society Hill Towers are visible

       19          from adjacent blocks on Spruce and

       20          Delancey Streets.

       21                    Immediately across from my

       22          house at 3rd and Pine Street is a very

       23          tall tower that rises to 185 feet.  It

       24          happens to be a national historic

       25          landmark built in 1761 called St. Peter's
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        2          Church.  Clearly, large and small scale

        3          can exist comfortably in an historic

        4          area.

        5                    Finally, Concern No. 3, you

        6          will hear this project is spot zoning and

        7          should be opposed on principal.  Spot

        8          zoning could be said to occur whenever a

        9          small area or land in a section of a

       10          neighborhood is singled out and placed

       11          into a different zoning category.  And

       12          while the proposal before you -- and my

       13          written testimony is an error here, but

       14          it will raise it to a higher commercial

       15          category, you should know, as you've

       16          heard, that commercial uses dominate on

       17          blocks immediately to the south of the

       18          site.  All the storefronts on the site

       19          itself that face 2nd Street already have

       20          commercial tenants on the ground floor.

       21          So this is far from becoming an isolated

       22          island of land use.

       23                    Critics also act as if this

       24          change is occurring like a spur of the

       25          moment, stealth decision.  The reality is
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        2          that this project has been openly

        3          discussed and debated by the neighborhood

        4          for over a year on street corners, on

        5          front steps and at least three public

        6          meetings that I've attended, including

        7          one at which Councilman DiCicco met with

        8          the community members and fielded

        9          questions very patiently for over two

       10          hours.

       11                    So here's the bottom line:

       12          Mayor Nutter has committed our city to a

       13          new cycle of growth, reversing a pattern

       14          of decline by adding jobs and residents.

       15          This is an historic moment for

       16          Philadelphia.  We have added over 10,000

       17          new housing units in Center City in the

       18          last ten years.  We know from research

       19          and surveys that we have done that a

       20          minimum of 40 percent of those residents

       21          in all new downtown projects have moved

       22          in from outside the City.  When we add

       23          new residents, we create new jobs and add

       24          more purchasing power that attracts more

       25          retailers.  When we add new residents, we



                                                           69

        1               4/16/08 - RULES - BILL 080253

        2          add more voters and give ourselves more

        3          clout in Harrisburg and Washington, DC.

        4          When we have more clout in our state and

        5          nation's capital, we leverage more

        6          transportation and infrastructure funding

        7          that stimulates even more private

        8          development.

        9                    We should never put on

       10          blindfolds and support a project just

       11          because it is new, but when a quality

       12          project like Stampers Square comes before

       13          us designed by architects who have taken

       14          the time to integrate their development

       15          into the fabric of our city, let's not

       16          listen to those who would have us dig a

       17          deeper hole.  Rather, let's say yes to

       18          opportunity and yes to growth.

       19                    Thank you very much.

       20                    COUNCIL PRESIDENT VERNA:  Thank

       21          you very much, Mr. Levy.

       22                    Are there any questions or

       23          comments from the Committee?

       24                    (No response.)

       25                    COUNCIL PRESIDENT VERNA:  Thank
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        2          you.

        3                    MR. McPHERSON:  Our next panel

        4          consists of John Gallery, Joe Jacovini

        5          and Harry Schwartz.

        6                    (Witnesses approached witness

        7          table.)

        8                    MR. BONI:  Madam Chair, would

        9          you mind if we added one person, that

       10          being me, to the panel?

       11                    COUNCIL PRESIDENT VERNA:  Not

       12          at all.

       13                    MR. BONI:  Thank you.

       14                    COUNCIL PRESIDENT VERNA:

       15          Please come forward.

       16                    Good morning, gentlemen.  Do

       17          you have written testimony?

       18                    MR. BONI:  I do not.  I'd be

       19          happy to send it.

       20                    COUNCIL PRESIDENT VERNA:  No.

       21          That's fine.

       22                    MR. BONI:  I just have a few

       23          documents, but one is a nice picture to

       24          look at.

       25                    COUNCIL PRESIDENT VERNA:  All
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        2          right.  Kindly identify yourself for the

        3          record and proceed with your testimony.

        4                    MR. BONI:  Madam Chair, members

        5          of the Committee, my name is Paul Boni.

        6          I'm a Society Hill resident.  I'm also a

        7          member of the Zoning Committee of the

        8          Civic Association, as well as a member of

        9          the Board.

       10                    I really only have one thing to

       11          say here in its capacity as Board member

       12          of Society Hill Civic Association, and

       13          that's that the Civic Association voted

       14          to oppose this bill.  That's clear.  I

       15          think the vote was 12 to 8.  You make of

       16          it what you will, but the Civic

       17          Association voted to oppose this bill and

       18          to communicate its opposition to the

       19          City.  So that's sort of point number

       20          one, and then I can take off my Civic

       21          Association hat and speak as --

       22                    COUNCILMAN DiCICCO:  Excuse me,

       23          Madam Chair.

       24                    COUNCIL PRESIDENT VERNA:  The

       25          Chair recognizes Councilman DiCicco.
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        2                    COUNCILMAN DiCICCO:  Thank you,

        3          Madam Chair.

        4                    Good morning, Mr. Boni.  Wasn't

        5          there a vote by the Zoning Committee, I

        6          believe, that was also taken, or is that

        7          the same committee?  I'm confused.  I

        8          remember a vote that was taken, it was

        9          12/12.

       10                    MR. BONI:  There are a few

       11          votes, and on the project itself as far

       12          as the merits of the project as whether

       13          we would support it or not, the vote was

       14          12/12 and we were in fact evenly divided.

       15          But then there was another vote just a

       16          week and a half ago or something like

       17          that about this particular legislation,

       18          and that, I believe, was 12/8.  So to

       19          reconcile the two, I think it is fair and

       20          reasonable that a person might be able to

       21          support the project but not support

       22          rezoning; in other words, would like to

       23          see the developer go to the Zoning Board

       24          and seek a variance, which is a process

       25          that we're all very familiar with, and



                                                           73

        1               4/16/08 - RULES - BILL 080253

        2          not do it by the rezoning, which I think

        3          some people feel is a bit heavy-handed.

        4                    COUNCILMAN DiCICCO:  Thank you

        5          for the explanation, but I just wanted to

        6          clear it up, that there was more than one

        7          vote and one was 12/12, which came out of

        8          the Zoning Committee.

        9                    MR. BONI:  That's the Board.

       10          The Board was evenly divided on the

       11          merits of the project.

       12                    COUNCILMAN DiCICCO:  Okay.

       13          Thank you.

       14                    MR. BONI:  The Zoning Committee

       15          is overwhelmingly against the project as

       16          it's presented and against the bill.  And

       17          so there's no debate about that.

       18                    I have ten quick points to make

       19          and then I'll hand it over to the other

       20          witnesses.

       21                    COUNCILMAN DiCICCO:  How many?

       22                    MR. BONI:  Ten quick ones as

       23          opposed to three really long ones.

       24                    One is that this is, of course,

       25          spot zoning and it creates a hole in a
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        2          doughnut.  There are no C-4 properties

        3          around it.  It's all C-2.

        4                    Second, to twin this with a

        5          restrictive covenant seems to me at least

        6          as ultra spot zoning.  We might as well

        7          call it the Bridgeman Development bill or

        8          the Stamper Square project bill.  That's

        9          what we're -- that's what would be going

       10          on here, and I think it will not stand up

       11          to the courts, with all due respect.

       12                    Third, we have just in December

       13          of -- and my point in making these ten

       14          points is that this is the context in

       15          which this bill finds itself, and I ask

       16          you in listening to the remaining eight

       17          and to these ten points, why would you

       18          vote for this bill given these ten

       19          points.

       20                    The third one is that

       21          Councilman DiCicco wrote us a letter at

       22          the end of 2005 saying that he will not

       23          rezone this property.  And I just want to

       24          say that for the record, and I can submit

       25          it.  I'm sure it's there.
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        2                    COUNCILMAN DiCICCO:  Madam

        3          Chair.

        4                    COUNCIL PRESIDENT VERNA:  The

        5          Chair recognizes Councilman DiCicco.

        6                    COUNCILMAN DiCICCO:  Thank you,

        7          Madam Chair.

        8                    Mr. Boni, the letter you're

        9          referring to was not for this particular

       10          project; is that correct?

       11                    MR. BONI:  No.  I believe it's

       12          for this particular property.

       13                    COUNCILMAN DiCICCO:  No.  I

       14          said project.  Was it for this project or

       15          was it for a previous project?

       16                    MR. BONI:  This --

       17                    COUNCILMAN DiCICCO:  Mr. Boni,

       18          it's very simple.  In 2005 you suggest

       19          that I sent you a letter, which I in fact

       20          acknowledge, that I would not do a

       21          zoning -- approve a zoning for that

       22          particular site as it related to that

       23          project.  Is it the same project that

       24          this Council, this Rules Committee, is

       25          reviewing today?
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        2                    MR. BONI:  I will answer your

        3          question directly.  It is not my

        4          understanding from our context or even

        5          from this letter that this letter is

        6          project specific.

        7                    COUNCILMAN DiCICCO:  Mr. Boni,

        8          I'm asking you a direct question.  The

        9          letter you're referring to, did it

       10          reflect this project or a previous

       11          proposed project?

       12                    MR. BONI:  Can I read the

       13          letter and then I'll --

       14                    COUNCILMAN DiCICCO:  Mr. Boni,

       15          it's very simple.  Is it for this project

       16          or is it for a different project?  It's

       17          simple.

       18                    MR. BONI:  The letter refers to

       19          no project.  The letter does not refer to

       20          any project.

       21                    COUNCILMAN DiCICCO:  At the

       22          time of that letter, was there a project

       23          that was on the table that was being

       24          proposed?

       25                    MR. BONI:  Yes, of course.
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        2                    COUNCILMAN DiCICCO:  Thank you.

        3          No further questions.  Thank you.

        4                    MR. BONI:  Of course.  Maybe I

        5          should just read the letter.  It's very

        6          quick.

        7                    COUNCILMAN DiCICCO:  I

        8          acknowledge it.

        9                    MR. BONI:  Okay.

       10                    This developer does not have

       11          any sort of track record for new

       12          development.  This developer has not

       13          given us any assurance or you any

       14          assurance that financing is in place.

       15          The only thing we hear is a threat that

       16          if approvals are not granted within two

       17          or three weeks, that the hotel will pull

       18          out.

       19                    I'm going to mention for the

       20          record, because I think we are making a

       21          record here, that this project is -- this

       22          property is owned by Sant Properties.

       23          This developer doesn't own it.  All they

       24          own is the development rights.  And both

       25          the owner and this developer have made
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        2          thousands upon thousands of dollars of

        3          campaign contributions.  And my only

        4          point is here today, that that doesn't

        5          look good.  I'm not making accusations.

        6          I'm just saying that that's the context

        7          in which we find ourselves.

        8                    COUNCIL PRESIDENT VERNA:  The

        9          Chair recognizes Councilman DiCicco.

       10                    COUNCILMAN DiCICCO:  Thank you,

       11          Madam Chair.

       12                    Mr. Boni, have you ever made a

       13          contribution to my campaign?

       14                    MR. BONI:  Absolutely.

       15                    COUNCILMAN DiCICCO:  Thank you.

       16                    COUNCIL PRESIDENT VERNA:

       17          Please proceed, Mr. Boni.

       18                    MR. BONI:  Of course, we have

       19          the last minute entree of the union.  We

       20          have the Historical Commission, the staff

       21          of the Historical Commission, that

       22          recommends as follows:  The tallest

       23          sections of this complex are not

       24          compatible with the scale of the

       25          surrounding streetscape and district.
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        2          The surrounding historic buildings are

        3          three and four stories tall.  The staff

        4          notes that the south section of the

        5          proposed building is 166 feet tall, 175

        6          to the penthouse, and that the staff

        7          recommends denial of this proposal.

        8                    I think there is a false choice

        9          that is being presented to you, and I'm

       10          amazed to hear that some people come here

       11          to this microphone and say that the

       12          people who are opposed to this bill are

       13          in favor of the hole in the ground and

       14          the status quo.  That's not correct.  The

       15          choice that you have before you is the

       16          current proposal or a lower proposal.

       17          It's as simple as that.  It's not -- no

       18          one is arguing for the hole in the

       19          ground.

       20                    Can we lop off five stories?

       21          Do we know the answer to that?  We're

       22          being told that it's not economically

       23          feasible, but we don't really know the

       24          answer to that.

       25                    Moving right along, No. 9 --
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        2          well, I already mentioned that, that the

        3          Civic Association is on record against

        4          this bill.

        5                    And, finally, I present a

        6          petition that we've generated in -- well,

        7          we got 230 signatures in less than a

        8          week.  Now we're up to over 280

        9          signatures of people who oppose this

       10          bill.  The vast majority of the people on

       11          this petition are within three blocks of

       12          this project.

       13                    There's a fiction that is being

       14          pitched to you that the community is

       15          divided.  The community is not divided.

       16          The community is not divided.  Even the

       17          100 block of Pine, the majority of folks

       18          are not in favor of this.

       19                    And I'll just read the three

       20          lines from the petition.  "We support the

       21          existing zoning in Society Hill.  Our

       22          Zoning Code protects us from

       23          inappropriate development that would be

       24          inconsistent with the historic character

       25          of our neighborhood.  We oppose spot



                                                           81

        1               4/16/08 - RULES - BILL 080253

        2          zoning at the NewMarket property.  The

        3          current zoning for the NewMarket property

        4          restricts new buildings to six stories."

        5                    The W Hotel six or seven years

        6          ago got approval through the Zoning Board

        7          for, I think, 109 feet.  So it can be

        8          done.  We can work through the zoning

        9          process.  We can work out a reasonable

       10          variance.  That is the process that --

       11          and we will work this out as we work --

       12          you know we have a good track record of

       13          being pro development, and, of course, we

       14          all want to see this hole filled in, and

       15          that shouldn't be a factor here.  What

       16          should be a factor is what is appropriate

       17          development.

       18                    Look at the model before you.

       19          That's all you really have to look at.

       20          And look at the eastern edge and look at

       21          the historic houses that's closest to you

       22          on Front Street and ask yourself if this

       23          scale, this disproportionate scale, is in

       24          character with our neighborhood.  The

       25          staff at the Historical Commission thinks
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        2          not.

        3                    And I have some materials that

        4          I'll just pass up, the ones that I

        5          referenced.  And I thank you for your

        6          time.  If you have any questions, I'd be

        7          happy to answer them.

        8                    COUNCIL PRESIDENT VERNA:  The

        9          Chair recognizes Councilman Greenlee.

       10                    COUNCILMAN GREENLEE:  Thank

       11          you, Madam President.

       12                    Mr. Boni, just on this whole

       13          height issue, what is it that you think

       14          is acceptable here?  Because I know you

       15          mentioned the lopping five stories off,

       16          then you talked about another height

       17          level.  What would you say is acceptable

       18          here?

       19                    MR. BONI:  It's an excellent

       20          question.  I appreciate it.  And it's a

       21          difficult one to answer, because every

       22          person has their own subjective view of

       23          what's appropriate and not appropriate,

       24          and that's why when I look at these sorts

       25          of projects, I stick with the planning
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        2          and I stick with the law, and I say that

        3          this allows six stories and if the

        4          developer can build within the code,

        5          that's great, and if they need a

        6          reasonable variance, let's understand why

        7          they need that variance, let's see the

        8          hardship, and if they have a hardship,

        9          not just they want to make more money,

       10          but if they have a hardship and it's a

       11          reasonable variance, then we'll work with

       12          them and do it.

       13                    Let me answer your question

       14          now.  My personal belief, six to eight

       15          stories, something like that, around

       16          eight.  I don't know.  I'll even go nine.

       17          I know that we did not oppose as a Civic

       18          Association -- and I think this was a

       19          mistake -- the W Hotel at 109 feet, but I

       20          believe --

       21                    COUNCILMAN GREENLEE:  That was

       22          11 stories, right?

       23                    MR. BONI:  I think so,

       24          something like that.  I always stick to

       25          the feet, because the stories depends on
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        2          how high the ceilings are.

        3                    And so I think as a practical

        4          matter, that I wouldn't want the Civic

        5          Association -- it would be good if the

        6          Civic Association was not inconsistent,

        7          in that it would not fight something six,

        8          seven years ago but fight it today.  And

        9          so I would -- that's why I would --

       10                    COUNCILMAN GREENLEE:  I'm

       11          sorry, but didn't you say the Civic

       12          Association supported the W Hotel?  I'm

       13          sorry.  Maybe I missed that.

       14                    MR. BONI:  We didn't.  We did

       15          not oppose it.  In fact, there's no

       16          letter, there's nothing in our files that

       17          even says what happened.  We were wowed,

       18          as I'm sure anybody would be, by Will

       19          Smith doing something in our

       20          neighborhood.  The W Hotel is par

       21          excellence, and we were wowed into it.

       22          And, in fact, even at the end, after it

       23          went through, the developer went back to

       24          the Zoning Board and got a little bump up

       25          and no one was there to contest that, so
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        2          they made it even higher.

        3                    I think we can put a really

        4          good -- I think this is a really good

        5          project, for the most part.  I really do.

        6          I want to say that.  I think a hotel is

        7          okay.  I think condos are okay.  But I

        8          think it's excessive.  It's excessive,

        9          and that's why I think that with your

       10          help, we can get to something a little

       11          more manageable and something that would

       12          generate more of a consensus in the

       13          neighborhood.  If the Board is split

       14          12/12, what does that tell you?  That

       15          tells you that --

       16                    COUNCILMAN GREENLEE:  They have

       17          a mixed opinion.

       18                    MR. BONI:  That there's not a

       19          consensus, that there's not a consensus

       20          for --

       21                    COUNCILMAN GREENLEE:  It might

       22          not be a consensus.  I mean, in all

       23          fairness, sir, in these kind of things,

       24          there's always going to be mixed

       25          opinions.  I mean -- and I guess the
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        2          reason I brought up the height and the W

        3          Hotel, that was 11 stories.  This is 15.

        4          It doesn't sound -- I mean, I understand

        5          the 40 stories.  That's a big difference.

        6          Eleven, 15, I mean, does it make that

        7          much of a difference?

        8                    MR. BONI:  Well, as I explained

        9          to you, at least in my mind, there's

       10          regret for the 11.  So it's not something

       11          I'm happy about.  It's something that I

       12          would move on with my life and fight

       13          other things.

       14                    COUNCILMAN GREENLEE:  But you

       15          have a difference of opinion than other

       16          people.  I guess that just backs up what

       17          we're saying here.

       18                    MR. BONI:  And that's why I

       19          don't think we should do this by

       20          referendum.  We shouldn't ask people what

       21          do you want.  We should ask the

       22          Historical Commission, first and

       23          foremost, since we're an historic

       24          district and preservation of the

       25          character of our district is paramount.
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        2          And, of course, we don't know what the

        3          Historical Commission feels.  We know

        4          what the staff feels.  We know that the

        5          project failed to obtain approval at the

        6          architect's committee level.  And I

        7          believe we should look at the law and the

        8          process, and I think that to spot zone

        9          over it -- I know it's a loaded term, but

       10          to rezone --

       11                    COUNCILMAN GREENLEE:  I

       12          disagree with the term "spot zoning."

       13                    MR. BONI:  I'll say to rezone.

       14          To rezone on top of all that existing

       15          process and attempt to do consensus

       16          building I think is to cut the legs out

       17          of a good civic association and out of a

       18          lot of good neighbors who abut this

       19          property, who you'll hear from today, who

       20          won't be able to go to the Zoning Board

       21          and argue that the hardship -- argue to

       22          show that the proof of hardship and will

       23          only be relegated to filing a spot zoning

       24          lawsuit.

       25                    COUNCILMAN GREENLEE:  Just one
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        2          last question, and you heard the

        3          testimony.  I don't want to get hung up

        4          on the height thing, but Society Hill

        5          Towers is not that far away, obviously

        6          much larger than this.  What is your

        7          reaction to that?

        8                    MR. BONI:  My reaction is

        9          that -- what makes a precedent, is your

       10          question, I think, and what is my

       11          reaction to Society Hill Towers?  Society

       12          Hill Towers was a singular case in a very

       13          different time in our neighborhood when

       14          there was -- it was a public project and

       15          its purpose was economic development, and

       16          to point to those towers and, therefore,

       17          say that everything in our neighborhood

       18          or that something else in our

       19          neighborhood should be that high --

       20                    COUNCILMAN GREENLEE:  Well, not

       21          that high.  In all fairness, this is, I

       22          guess you would say, reasonably

       23          considerably less.  I mean, it's maybe

       24          not what you want, I understand that, but

       25          it's not as high -- this proposal is not
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        2          as high as Society Hill Towers and I

        3          don't believe as high as some of the ones

        4          west, Hopkinson House, Independence

        5          Place, that kind of thing.

        6                    So, I mean, in all fairness,

        7          this isn't -- I would argue it certainly

        8          isn't precedent setting.  I'm not here to

        9          just back this, but, I mean, in all

       10          fairness, I just don't see this as -- I

       11          can see if there was nothing else there.

       12          Obviously you're really breaking some

       13          kind of height line, but I don't see a

       14          height line in this neighborhood.  I just

       15          don't see it.

       16                    MR. BONI:  Well, I ask you to

       17          go down there today and look for

       18          yourself.  I mean --

       19                    COUNCILMAN GREENLEE:  I've been

       20          down there.  I know where Society Hill

       21          Towers is.  I know where Independence

       22          Place is.

       23                    MR. BONI:  I appreciate your

       24          position.

       25                    COUNCILMAN GREENLEE:  Pardon
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        2          me?

        3                    MR. BONI:  I appreciate your

        4          position.

        5                    COUNCILMAN GREENLEE:  Okay.

        6          Thank you.

        7                    MR. BONI:  We could argue all

        8          day.

        9                    COUNCILMAN GREENLEE:  No.  I

       10          know.  That's fine.  Thank you.

       11                    COUNCIL PRESIDENT VERNA:  The

       12          Chair recognizes Councilwoman Brown.

       13                    COUNCILWOMAN BROWN:  Thank you,

       14          Madam President.

       15                    Good afternoon.  You used the

       16          word "excessive."  What aspect of this

       17          project falls in that definition, or is

       18          it just the height issue that makes it

       19          excessive?

       20                    MR. BONI:  By and large, it's

       21          the height.  I mean, I think with height

       22          you get density and congestion and

       23          whatnot.  But I think it's, by and large,

       24          the way that the buildings related to

       25          each other and the way that --
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        2                    COUNCILWOMAN BROWN:  When you

        3          say the "buildings," the buildings of

        4          this model relate to each other?

        5                    MR. BONI:  Yeah.  I think the

        6          closest to you, Councilwoman, is the

        7          particular aspect that I would ask you to

        8          look at, which is the corner with those

        9          small townhomes along Pine and Front, and

       10          to have this building behind it to block

       11          out the blue sky and to have to see this

       12          is just incompatible with the

       13          character -- when you talk about new

       14          construction in historic districts,

       15          you're talking about three things.

       16          You're talking about scale, design and

       17          materials.  And scale is an important leg

       18          of that three-legged stool.

       19                    I mean, maybe some other

       20          witnesses may want to weigh in on that,

       21          and you'll probably hear some things

       22          about that today, but scale is important.

       23          Scale is important.

       24                    COUNCILWOMAN BROWN:  From where

       25          you sit, where is there common ground?
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        2                    MR. BONI:  I think if the

        3          developer would come back something along

        4          the lines of the W Hotel, that,

        5          practically speaking, you'd have common

        6          ground, which was 11 stories or 109.  I'm

        7          sorry; 109 feet.  And I think it would be

        8          begrudging, because I think that had we

        9          not had that bad example -- and there's a

       10          point here.  Let me make it.  Had we not

       11          had that bad decision six or seven years

       12          ago to not oppose that, then we would be

       13          arguing for the Zoning Code, six stories,

       14          seven, eight, nine stories.  And here's

       15          the point I'd like to make with the W

       16          Hotel:  That project having been approved

       17          by the City but never built --

       18                    COUNCILWOMAN BROWN:  Having

       19          been what by the City?

       20                    MR. BONI:  Having been approved

       21          by the Zoning Board but never built

       22          because of lack of financing, that

       23          configuration has become the new normal.

       24          In other words, we can't argue for six

       25          stories anymore because we let 109 feet
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        2          go by.  And so now we're stuck with that

        3          109 feet as a practical precedent, just

        4          like some people like to point to the

        5          Society Hill Towers as a precedent.

        6                    So if we allow this to go

        7          through at 15 stories and it doesn't get

        8          built for whatever reason, then 15

        9          stories will become the new normal, and

       10          in five years we'll have a new developer

       11          because it will be flipped three times

       12          and we'll have a different hotel, maybe

       13          not the same character, and they'll say

       14          the interest rate is different now and

       15          the economics require 17 stories.  And

       16          then there will be a new Councilman who

       17          will say to me, Gee, you know, 15 was

       18          okay before and now this is just 17.

       19          What's the big deal?  It's just two

       20          stories.

       21                    COUNCILMAN DiCICCO:  I guess he

       22          knows I'm leaving.

       23                    MR. BONI:  No.  I didn't

       24          mean -- I meant -- Frank, you're killing

       25          me.
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        2                    COUNCILWOMAN BROWN:  Finally,

        3          point of information to the sponsor of

        4          this bill.  The Historical Commission,

        5          are they going to weigh in at some point?

        6                    COUNCILMAN DiCICCO:  The

        7          Preservation.  My understanding,

        8          Councilwoman, is that the Historical

        9          Commission, there was a hearing.  I think

       10          the developer can talk to this a little

       11          bit more specific than I can.

       12                    But I do want to say in

       13          relationship to the question that was

       14          posed to Mr. Boni about what would be

       15          acceptable to Mr. Boni -- and I had this

       16          actually in my closing remarks, but I

       17          think it's important to go to it now.

       18                    The e-mails that I've been

       19          receiving regarding this project over the

       20          last few months -- and I've said this at

       21          the community meeting that was referenced

       22          in Mr. Levy's testimony -- as for the

       23          opponents, there is no consistency, and

       24          I'm not being disrespectful.  There has

       25          not been any consistency in what would
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        2          satisfy the folks who are opposed to this

        3          project in relationship to the height.

        4          E-mails range from 35 feet up to ten

        5          stories and in some cases up to 13.

        6                    So there's no place for me to

        7          try to figure out what the commonality or

        8          what the common ground would be, because

        9          it's all over the place.  It's not even

       10          that there are more people in favor of

       11          ten stories as opposed to three and 13.

       12          It's just scattered all over, and it

       13          makes that a lot more difficult for me in

       14          terms of trying to find, if you will, the

       15          magic height.  There is no magic number

       16          here.  And the developer went from a

       17          specific number of stories when he first

       18          proposed the project and basically this

       19          is where we are today at the 15 stories.

       20                    So there's no consistency.  And

       21          again I repeat it, because I said it the

       22          night at the community meeting, it's kind

       23          of just all over the place and it's just

       24          impossible for me to even try to take an

       25          even wild guess at what would --
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        2                    COUNCILWOMAN BROWN:  Be

        3          acceptable.

        4                    COUNCILMAN DiCICCO:  -- be

        5          acceptable.

        6                    COUNCILWOMAN BROWN:  My final

        7          question is, when was the last time there

        8          was development of a tall building in

        9          that community?

       10                    COUNCILMAN DiCICCO:  St. James

       11          was done five years roughly, four years.

       12          And the St. James is how tall?

       13                    MR. BONI:  A million stories.

       14                    COUNCILMAN DiCICCO:  8th and

       15          Walnut, which is the western edge of the

       16          boundaries for Society Hill, close to the

       17          western edge, and that was approved by

       18          the community back four, five years ago.

       19                    MR. BONI:  Right.  And to show

       20          you how pro development we are, we did

       21          approve -- I think it's in the corner of

       22          one of those drawings -- a 26-story

       23          building at 5th and Walnut, and that was

       24          zoned -- the zoning variance for that was

       25          33 percent variance.  That is zoned on
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        2          Walnut.  That is on Walnut Street, and

        3          that is immediately abutting the Penn

        4          Mutual Tower.  So it's not a sore thumb.

        5          It's another finger to the hand.

        6                    So we're pro development.  We

        7          want to see something work here, but we

        8          want to see -- speaking for myself, I

        9          would like to see something that gains a

       10          consensus, because what you have here is

       11          something that I think most of the

       12          people, as we've learned from our

       13          petition drive, most of the people

       14          oppose, and the thing they oppose the

       15          most, ladies and gentlemen of the

       16          Committee, is the rezoning.  It would be

       17          one thing if we all went to the Zoning

       18          Board and whatever happened happened, but

       19          the rezoning is something that really

       20          brings a lot of people here today.

       21                    COUNCILWOMAN BROWN:  Thank you

       22          for your testimony.

       23                    MR. BONI:  Thank you for your

       24          questions.

       25                    COUNCIL PRESIDENT VERNA:  Thank
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        2          you, Mr. Boni.

        3                    Any further questions or

        4          comments of this witness?

        5                    (No response.)

        6                    COUNCIL PRESIDENT VERNA:

        7          Seeing none, thank you.

        8                    MR. BONI:  I have some

        9          materials if I can just hand up that I've

       10          referred to already.

       11                    COUNCIL PRESIDENT VERNA:  Thank

       12          you.  Somebody will get them.

       13                    Mr. Gallery, welcome.

       14                    MR. JACOVINI:  May I?

       15                    MR. GALLERY:  Go ahead.

       16                    MR. JACOVINI:  I would

       17          certainly appreciate that

       18          accommodation --

       19                    COUNCIL PRESIDENT VERNA:  Oh,

       20          fine.

       21                    MR. JACOVINI:  -- Madam

       22          President and members of Council.

       23                    COUNCIL PRESIDENT VERNA:

       24          Mr. Jacovini, please identify yourself

       25          for the record.



                                                           99

        1               4/16/08 - RULES - BILL 080253

        2                    MR. JACOVINI:  Joseph Jacovini.

        3          I am a 40-year resident of Society Hill.

        4          I live in the 100 block of Pine Street.

        5          We moved there from 3rd and Pine.

        6          Richardson Dilworth, who hired me and my

        7          law firm, recommended that that was a

        8          good place to live and raise children,

        9          and we raised three children there, and

       10          we've seen the neighborhood progress.

       11                    First, let me say -- and this

       12          may sound a bit strange, but some of the

       13          comments that Mr. Boni raised in terms of

       14          contributions and things like that, I had

       15          no idea were to be said.  I truly respect

       16          the integrity of the process and the

       17          goals of introducing this kind of a bill.

       18                    The neighborhood has been at

       19          loggerheads.  There is no clear

       20          consensus, but in terms of the bona fides

       21          of Councilman DiCicco and members of this

       22          Committee and, frankly, my neighbors who

       23          would support this, I certainly respect,

       24          as I would hope they would respect my

       25          views.
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        2                    I have never been opposed to

        3          progress down there, and I think that's a

        4          common theme.  You talk about common

        5          ground.  I think that's a great point.

        6          We're not opposed to progress.  The

        7          question is, how do we get there.  And

        8          I'm not going to sit here and say it

        9          should be 12 stories or 19 stories, but I

       10          can tell you as someone who has been on

       11          the front lines down there for a long

       12          time, that over the years, we have

       13          supported development.  Five or six years

       14          ago when Starwoods first came in, I spent

       15          a tremendous amount of time with other

       16          neighbors and we negotiated an

       17          arrangement that I think permitted 11 or

       18          12 stories, but we were very careful in

       19          terms of the intrusion on the

       20          neighborhood and the close-by neighbors.

       21          And, unfortunately -- that was

       22          Starwoods -- that fell through.  And I

       23          think the Society Hill Civic Association

       24          was not in favor of that at that time

       25          because of the height.  I personally was
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        2          in favor of it, because I think we can

        3          accommodate height, but I am more

        4          concerned with the uses that are to be

        5          made there, because I truly believe that

        6          the biggest danger and the most

        7          pernicious harm to a neighborhood is when

        8          you have untoward commercial encroachment

        9          and certain types of uses that really

       10          destroy the fabric of the neighborhood

       11          and the fabric of a home where people

       12          like a little peace and quiet.

       13                    And my biggest concern with

       14          this project here, as it was with the

       15          other projects, but we approved them as

       16          the neighbors because we were able to

       17          negotiate protections in terms of outside

       18          uses and things like that, as proposed,

       19          as I understand it, with outdoor

       20          dining -- and I want to tell you, I'm in

       21          favor of outdoor dining, but I don't want

       22          it right in my backyard, which this would

       23          be, and liquor use, which has been a big

       24          problem down there.  And creating a

       25          public thoroughfare right behind
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        2          residential homes to me is a bigger

        3          danger to the fabric of the neighborhood

        4          and to the well-being of the residents.

        5                    In terms of the height, we

        6          could debate.  And I agree with the

        7          Councilman, whether it's 12 stories, 15

        8          stories, we can accommodate each other

        9          there, but where I think we have to be

       10          very careful is in terms of what's being

       11          used there and just the impact on the

       12          neighbors.

       13                    I fought these battles for 40

       14          years down there, and you just can't have

       15          certain uses that are uncontrolled.  Open

       16          space, open areas are wonderful.  People

       17          are out there congregating with drinking

       18          and so on -- and I love a party like

       19          everybody else -- that creates its own

       20          set of issues.

       21                    There was a bar there at one

       22          time, Lily's, an open-air, and it was a

       23          disaster.  People would come from there

       24          with drinks in hand, beer bottles.  They

       25          would urinate on the steps.  And there
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        2          were children, my children and a lot of

        3          other children, in the neighborhood that

        4          were offended by that.

        5                    So I think commercial

        6          encroachment and the uses there are the

        7          biggest concern that I would have, and

        8          that's why I would say as drafted, I

        9          don't think this bill really protects on

       10          that particular issue.  And to me, the

       11          present system, which has been in place

       12          for a long time -- and many of us,

       13          including myself, we relied on what was

       14          there when we purchased our homes and

       15          invested in our homes.  And we've been

       16          there, I submit, a long time, much longer

       17          than the developer.  I respect his wishes

       18          to put something there, and I'm not in

       19          favor of an empty hole there, but you

       20          need a balance, and the only way that

       21          I've seen over the years that you can

       22          accommodate residential with

       23          commercial -- because C-2 is more

       24          compatible with residential.  I mean, in

       25          a C-2 district as presently zoned it's
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        2          essentially residential, but you can

        3          except out for commercial.  When you go

        4          to C-4, it's essentially commercial.

        5          Frankly, I think you need an exception

        6          for residential.  And that, to me, really

        7          changes the balance of power and the

        8          ability to negotiate something fair.

        9                    I would support something in

       10          excess of the current limitations.  I

       11          would.  I'm on record.  In fact, other

       12          projects after Starwoods, there was

       13          someone else that came in with a project

       14          about three years ago, which was -- I

       15          forget what it was, 18 stories or

       16          something, but it was very limited.

       17          There were no outside liquor uses and

       18          things like that.  I supported it.

       19          Society Hill Civic Association, I

       20          believe, was not in support of that.

       21                    So I just think that leaving

       22          the system as it is gives the neighbors

       23          more ability to balance out the

       24          residential with commercial uses.  I

       25          think this kind of bill -- and I
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        2          certainly respect the desired intent -- I

        3          think just tips the balance too far the

        4          other way.  And then, frankly, in terms

        5          of uses, you have no ability to negotiate

        6          anything, unless those prohibitions are

        7          built into the bill.  If they're built

        8          into the bill, then I would have a

        9          different view of it.

       10                    COUNCIL PRESIDENT VERNA:  The

       11          Chair recognizes Councilman DiCicco.

       12                    COUNCILMAN DiCICCO:  Thank you,

       13          Madam Chair.

       14                    And good afternoon,

       15          Mr. Jacovini.  Thank you for your

       16          testimony.

       17                    Have you seen the proposed

       18          amendment that has been drafted by the

       19          Law Department in conjunction with the

       20          Planning Commission?  It speaks to the

       21          project plan and the development and the

       22          size, density, character and use of this

       23          plan.  I'll have a copy --

       24                    MR. JACOVINI:  I have not seen

       25          that, Councilman.
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        2                    COUNCILMAN DiCICCO:  I'll let

        3          you see it.  It's going to be for public

        4          information, obviously, but I'd like for

        5          you to look at it as well.

        6                    MR. JACOVINI:  Does that

        7          restrict the kind of uses that I heard

        8          earlier in terms of the outdoor

        9          activities?

       10                    COUNCILMAN DiCICCO:  My

       11          understanding is that whatever the

       12          project plan that is approved must be --

       13          they must abide by that plan.  There

       14          can't be any adjustments or changes to

       15          it.  If there is, then there's a

       16          violation.  And I'm not the attorney

       17          here.  So there's some ways in which we

       18          can control the use in the interest of

       19          the community and some of the concerns

       20          that you raise.  And I'm not sure what

       21          the legal remedy for that is, but this

       22          document.  I'm not sure --

       23                    MR. JACOVINI:  If they were

       24          built into it, Councilman, I think I and

       25          a number of neighbors would feel a lot
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        2          better on that particular issue.

        3                    COUNCILMAN DiCICCO:  I'll let

        4          you see a copy of this.  And Mr. Schwartz

        5          I believe at the community meeting asked

        6          me some similar question about how there

        7          will be no -- that this -- when I had

        8          that conversation at that meeting that

        9          night about the covenant, the deed

       10          restriction, you said, Well, how would we

       11          know that it's really part of this

       12          project plan, and I said that the Law

       13          Department would work on that, and that's

       14          what we have here today.

       15                    MR. JACOVINI:  I would make one

       16          last comment on that.  I'm in favor of

       17          open spaces.  I supported it all my life,

       18          but in terms of controlling development

       19          in an urban situation, my experience over

       20          40 years -- and I've been involved in any

       21          number of zoning battles where everybody

       22          wants to bring in selling liquor, because

       23          it's the best way of making a lot of

       24          money down there.  It really hurts a

       25          neighborhood, a neighborhood with
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        2          children and other people.  You just --

        3          they're just not compatible.

        4                    Put up a brick wall.  If they

        5          want to do things enclosed and have all

        6          of that and it's not going to be

        7          disturbing the peace and quiet of the

        8          surrounding neighborhood and close-by

        9          neighbors, that's okay by me.  I'm not

       10          opposed to that, but just don't, as I

       11          should not to my neighbors, go out of my

       12          way to impose my having parties and

       13          drinking at all hours on anybody else.

       14          That, I think, is what kills a

       15          neighborhood.  And there are dangers.

       16          The developer said, Well, if I don't get

       17          this approval by a certain time, I'm out

       18          of here.  Well, I have to tell you, if we

       19          lose the vitality and the vigor of a

       20          neighborhood like Society Hill because

       21          people lose faith, that why am I going to

       22          put more money into the -- let me get out

       23          because it's going to turn into a

       24          disaster, that's not going to be very

       25          good for the City.  It really is not
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        2          going to be good for the City.  And I

        3          don't think we should turn the clock

        4          back.  I think by staying with the

        5          balance that we now have in the C-2, I

        6          think we're better able to meet that

        7          danger.

        8                    I'm sorry for going on so long.

        9                    COUNCIL PRESIDENT VERNA:  The

       10          Chair recognizes Councilwoman Brown.

       11                    COUNCILWOMAN BROWN:  Thank you,

       12          Madam President.

       13                    Thank you for your testimony.

       14                    MR. JACOVINI:  Thank you.

       15                    COUNCILWOMAN BROWN:  In your

       16          commentary and presentation then, would

       17          you be agreeing with Mr. Paul Boni's

       18          assessment that density is an issue with

       19          this project?  I'm trying to find out

       20          where the angst is.

       21                    MR. JACOVINI:  I'm trying to be

       22          respectful -- this is where the

       23          Councilman is, and I understand the

       24          problem.

       25                    Density is an issue, but if
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        2          properly controlled, under proper

        3          controls, I think you can deal with

        4          density.  I mean, the reality is under

        5          the present Zoning Code, you would have

        6          to get a variance.  You're not going to

        7          build something, what is it, three

        8          stories high and make it commercially

        9          viable.  That's not going to happen.  I

       10          recognize that, and so you do have to go

       11          higher and you have to agree with the

       12          variance.

       13                    Under the proper controls and

       14          proper design, I think you can deal with

       15          the density down there.  I mean, it's not

       16          perfect, but, frankly, we live in the

       17          City with the understanding that you're

       18          living in the City and there is -- there

       19          are some intrusions there.

       20                    People are willing to live with

       21          that.  The question is, how unreasonable

       22          does it become, and does it really change

       23          the neighborhood and take away its

       24          residential flavor.

       25                    So to me, we should be able to
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        2          negotiate the height of this thing.  I

        3          really believe that, and I think that's

        4          what the Councilman has been trying to

        5          do.  My problem with the bill -- and I

        6          respect the intent of putting it into

        7          motion here -- is, I just think it

        8          changes the balance of the ability to

        9          negotiate that, because they have that

       10          right.  So what else do you have to -- I

       11          don't even know how you control the uses.

       12          But if there were some real restrictions

       13          built in there, then I would think

       14          differently about it.

       15                    That, to me, is my fundamental

       16          problem with this bill.  I would urgently

       17          ask you to reconsider that.

       18                    COUNCILWOMAN BROWN:  Real

       19          restrictions such as?  Provide an

       20          example.

       21                    MR. JACOVINI:  Well, having

       22          outdoor dining there.  Two o'clock in the

       23          morning people could be outside dining.

       24          In the proper circumstance, that's

       25          wonderful.  If it's in your backyard, I'm
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        2          not so sure you would think it's

        3          wonderful.

        4                    They're the kind of controls

        5          that I think need to be built into this

        6          if you're going to have something of that

        7          size and density in that location.  I

        8          think you're putting sort of a new street

        9          right in the middle of a City block there

       10          as a public open thoroughfare, and I know

       11          there are many in Society Hill, but not

       12          with the kind of commercial things right

       13          in the middle there, including an outdoor

       14          bar or an outdoor restaurant.  That, to

       15          me, is not very good for the neighborhood

       16          at all.

       17                    COUNCILWOMAN BROWN:  Lastly,

       18          where is the closest bar or restaurant to

       19          the neighbors you're talking about?

       20                    MR. JACOVINI:  Well, you have

       21          one on, I guess, 2nd and Pine.  I mean,

       22          they're there.  I mean, the reality is,

       23          we're sort of saturated with them.

       24                    COUNCILWOMAN BROWN:  But it

       25          does not have outdoor --
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        2                    MR. JACOVINI:  The 2nd and Pine

        3          does not have outdoor.

        4                    COUNCIL PRESIDENT VERNA:

        5          Councilman DiCicco is pointing out the

        6          various bars.

        7                    MR. JACOVINI:  But not behind

        8          the properties in a residential block.

        9          If they're on a street, that's one thing.

       10          This, as proposed, is much different than

       11          that.

       12                    COUNCILMAN DiCICCO:  I just was

       13          pointing out --

       14                    MR. JACOVINI:  And my concern

       15          is, as we should all be concerned, that

       16          you get saturated with that.  I mean,

       17          having height is one thing, but having 58

       18          liquor licenses in a four-block radius I

       19          don't think is a healthy thing for any

       20          neighborhood.

       21                    COUNCILWOMAN BROWN:  That is a

       22          fact?

       23                    MR. JACOVINI:  I'm not saying

       24          it's 58, but I guarantee you, I'm not so

       25          far off the number.
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        2                    COUNCILWOMAN BROWN:  Well,

        3          thank you very much for your testimony.

        4                    MR. JACOVINI:  Thank you,

        5          Councilwoman.

        6                    COUNCIL PRESIDENT VERNA:  Thank

        7          you.

        8                    Any further questions or

        9          comments?

       10                    (No response.)

       11                    COUNCIL PRESIDENT VERNA:  Thank

       12          you very much, Mr. Jacovini.

       13                    Kindly identify yourself for

       14          the record and proceed with your

       15          testimony.

       16                    MR. SCHWARTZ:  Yes, Madam

       17          President.  I was prepared to say good

       18          morning to the panel, but it's now

       19          afternoon.  So good afternoon, Madam

       20          President.  Good afternoon, members of

       21          the Committee.  My name is Harry

       22          Schwartz.  I am a resident of Society

       23          Hill.  I'm a former Assistant Secretary

       24          of the United States Department of

       25          Housing and Urban Development and a
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        2          former Director of Public Policy of the

        3          National Trust for Historic Preservation.

        4                    I want to say, with all due

        5          respect to Councilman DiCicco, whom I

        6          regard as a great friend of our

        7          community, that I am here to testify in

        8          opposition to this bill.

        9                    Fifty years ago a plan was

       10          conceived for a deteriorating

       11          neighborhood by Richardson Dilworth and

       12          Ed Bacon to save a body of historic

       13          properties near the Delaware River that

       14          were in a state of acute disrepair.  As

       15          you heard from Paul Levy, that was the

       16          Food Distribution Center.  There were

       17          other commercial and industrial uses

       18          there.

       19                    But the plan was a very

       20          ingenious one.  It was built around the

       21          notion that this community should be a

       22          community of row houses from the late

       23          18th and early 19th century that would be

       24          principally a residential community.

       25                    In order to cause that
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        2          community to come into being, a number of

        3          things had to be done.  One of them was

        4          the selective demolition of the

        5          industrial properties that had been

        6          created and then preparation for the very

        7          detailed and, I would say, almost

        8          exquisite preservation of the houses from

        9          the 1700s and early 1800s that made up

       10          the bulk of that community.  It was

       11          intended to be a community of homeowners.

       12                    The towers, which have been

       13          cited before, were an essential part of

       14          that plan.  They were constructed for a

       15          reason and not just economics.  They were

       16          constructed to be a magnet for young

       17          families who would move into the

       18          neighborhood, rent the apartments, which

       19          were designed to be small, with wonderful

       20          views to attract young people and

       21          relatively inexpensive to rent, and they

       22          worked because young families were

       23          attracted to the neighborhood.

       24                    Then young families did what

       25          they tend to do, which is they had



                                                          117

        1               4/16/08 - RULES - BILL 080253

        2          children.  The apartments were too small,

        3          and they looked down to street level

        4          where the Old Philadelphia Development

        5          Corporation was offering the shells of

        6          these historic buildings for sale.  The

        7          towers was an essential part of the plan

        8          to save the historic buildings of the

        9          neighborhood.

       10                    What we have now is not an

       11          organic neighborhood.  It didn't just

       12          grow that way.  It was created out of the

       13          ingenuity of people like Ed Bacon and the

       14          confidence and support of people like

       15          Richardson Dilworth.  It's an artifact.

       16          It's artificial.  But it is a treasure.

       17          Every year it attracts over a million

       18          tourists who come not to see the

       19          high-rise towers, but to come to see the

       20          older houses which comprise the heart of

       21          the neighborhood.

       22                    Now, you have heard a variety

       23          of views from this panel on what should

       24          be done, but I would say this to you:  We

       25          believe that the existing zoning for the
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        2          site which is in question today is the

        3          correct zoning.  We do not believe it

        4          should be altered.  We believe it is

        5          there because it was part of the plan to

        6          maintain the neighborhood as a place of

        7          residents and a community with commercial

        8          properties nearby and convenient.

        9                    These towers, I submit,

       10          constitute an intrusion into that

       11          neighborhood and an intrusion which I

       12          fear will damage its historic character

       13          and damage its ability to attract

       14          tourism, which, again, is an economic

       15          generator for the City.

       16                    So I submit to you that what we

       17          have before us is a vision of the City

       18          encapsulated in this historic

       19          neighborhood adjacent to Independence

       20          Hall and the National Park associated

       21          with it, and that what you're being asked

       22          to do is to be good stewards of the

       23          character of that neighborhood.

       24                    What I see this proposal doing

       25          is abandoning that vision.  And I say
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        2          that with all respect to Councilman

        3          DiCicco, who, as I say, is a friend to

        4          that neighborhood.  And I would ask you

        5          not to abandon that vision.  Think again

        6          whether you want it to be your legacy,

        7          because the issue is now in your hands,

        8          not in the hands of the Zoning Board of

        9          Adjustment.  Do you want it to be your

       10          legacy to permit the construction of a

       11          structure which is way out of scale for

       12          that neighborhood and to permit the

       13          intrusion in that neighborhood of an

       14          inappropriate development or are you

       15          prepared to say, no, we don't want that

       16          to be our legacy and to say no to this

       17          proposed legislation?

       18                    Thank you.

       19                    COUNCILMAN DiCICCO:  Thank you,

       20          Mr. Schwartz, for your testimony.

       21                    I just want to make a personal

       22          observation of some of the concerns that

       23          were raised by Mr. Jacovini as it relates

       24          to the uses; in particular, a restaurant,

       25          which would obviously be looking to apply
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        2          for a liquor license.  That is another

        3          step in this process, and I think there

        4          is an opportunity for the community,

        5          especially the immediate neighbors, to

        6          work with the developer on whomever the

        7          restauranteur will be to work on some

        8          sort of a conditional license, which we

        9          have been doing in the past in other

       10          neighborhoods.  And for those of you who

       11          aren't familiar with a conditional

       12          license, basically it says that the

       13          liquor license would be granted for a

       14          particular use.  If there's an

       15          abandonment of that use because -- as an

       16          example, if the restaurant does not meet

       17          its financial expectations, that they

       18          would not be able to just take that

       19          liquor license and convert that

       20          restaurant into a nightclub.

       21                    So there are some protections,

       22          and they've worked well -- in fact, Carl

       23          Englekey is a consultant for the

       24          developer, was a former employee of

       25          Senator Fumo, and that's how this whole
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        2          concept of conditional license pretty

        3          much came about.

        4                    So I think there is an

        5          opportunity for that continuing

        6          discussion as the -- so hopefully the

        7          project moves forward and as the

        8          application for the liquor license

        9          becomes the next step in that process.

       10                    Any questions from this

       11          Committee?

       12                    Councilwoman Brown.

       13                    COUNCILWOMAN BROWN:

       14          Councilman, can that actually be a

       15          stipulation?  Opportunity is one --

       16          conveys one thing.  Stipulation and

       17          requirement certainly conveys something

       18          else.

       19                    COUNCILMAN DiCICCO:  Yes.  And

       20          I see the developer -- you want to come

       21          up and speak?  It might be easier,

       22          because I think that may have already

       23          been part of our discussion, but I just

       24          want to get it on the record.

       25                    I see we have some visitors.



                                                          122

        1               4/16/08 - RULES - BILL 080253

        2          Hello, kids.

        3                    MR. MARTIN:  William Martin,

        4          Fox Rothschild.

        5                    Mr. Councilman, as you shared

        6          with Mr. Jacovini, the proposed amendment

        7          to the ordinance, which was discussed at

        8          the very beginning of the hearing, it

        9          talks about the submission to the

       10          Planning Commission and approval by the

       11          Planning Commission of a plan of

       12          development.  And we have many people in

       13          the audience who have been dealing with

       14          us for a very long time.  That plan of

       15          development, which is the technical

       16          phrase used here, is something we have

       17          talked about as being the neighbors'

       18          agreement or the agreement with the

       19          neighborhood association.

       20                    We have already brought to the

       21          form of essentially a Letter of Intent a

       22          series of agreements with neighbors

       23          regarding the project.  We expect that to

       24          be refined in consultation with the

       25          neighbors, with the Planning Commission
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        2          and with the Law Department in a fashion

        3          which can be a document which is filed

        4          against the records here so that it's

        5          enforceable.  It's a document of record,

        6          and there would be a number of

        7          limitations agreeable to the developer

        8          and agreeable to the neighbors, such as

        9          limitations on the use of a liquor

       10          license.  To the extent there is outdoor

       11          dining, certainly limitations --

       12          Mr. Jacovini referenced 2:00 a.m.  There

       13          would certainly be an understanding that

       14          there's not going to be outside dining

       15          after sunset, a variety of things that

       16          would provide incremental protections to

       17          the neighbors so that the project went

       18          forward.  Things that had been committed

       19          to by the developer would be memorialized

       20          and made part of the deal, and this

       21          amendment makes sure that the Planning

       22          Commission has to sign off on it.

       23                    COUNCILMAN DiCICCO:  Thank you.

       24                    COUNCILWOMAN BROWN:  Comment.

       25          Rude customers who really don't care
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        2          about the property of others is

        3          completely unacceptable, and as you walk

        4          through the negotiation with the

        5          neighbors, I think it's incredibly

        6          important that the issue raised by

        7          Mr. Jacovini with regards to the type of

        8          behavior that comes because someone is

        9          intoxicated really needs to be clearly

       10          defined and detailed to the nth degree,

       11          because there is nothing like having

       12          outsiders in your community who have no

       13          respect for it at all.

       14                    I live in a circumstance where

       15          a college community -- we need

       16          universities and what they bring.  We

       17          want college students to be a part of our

       18          community, but the respect level is zero.

       19                    So I say that to say, I hear

       20          clearly the issues raised by the

       21          neighbors when it comes to outside

       22          dining, and the preliminary provisions

       23          you've discussed I would hope would

       24          indeed be memorialized to the nth degree

       25          so that neighbors have some recourse when
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        2          it comes to the owners not honoring up to

        3          whatever you memorialize.

        4                    MR. STEIN:  We --

        5                    COUNCILMAN DiCICCO:  Marc,

        6          identify yourself for the record.

        7                    MR. STEIN:  Oh, I'm sorry.

        8          Marc Stein.

        9                    We totally appreciate that

       10          scenario of a situation that could

       11          happen.  A couple things.  First of all,

       12          we definitely will heed your advice on

       13          that and we will make sure it's defined

       14          very crystal clear about that.

       15                    If we have to take it out, the

       16          outdoor dining, and do away with -- and

       17          enclose it, then we would, if it was that

       18          serious of a concern, if the hours at

       19          sundown wasn't enough and it was really

       20          that upsetting.  We don't want to

       21          upset -- we really tried as best as we

       22          could to make it --

       23                    COUNCILWOMAN BROWN:  Factor in

       24          as many provisions and concerns raised.

       25                    MR. STEIN:  To try to get
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        2          everybody, yeah, as comfortable as

        3          possible.  I won't say happy, but as

        4          comfortable as possible, and considering

        5          that they are living through three years

        6          of construction, if there's some extra

        7          words that have to be dealt with, then we

        8          can do that.  We have no problem with

        9          that.

       10                    COUNCILWOMAN BROWN:  So just

       11          from my own understanding of this model

       12          here, the restaurant is on the front and

       13          the neighbors' backyards are where?

       14                    MR. STEIN:  It's right here.

       15          Here's the restaurant, and Mr. Jacovini

       16          lives right here.

       17                    COUNCILWOMAN BROWN:  And the

       18          outdoor dining?

       19                    MR. STEIN:  Is right here.

       20                    COUNCILWOMAN BROWN:  I see.

       21                    MR. STEIN:  But there's other

       22          neighbors too that are affected by that.

       23          So if that is a concern, that's a concern

       24          that we don't want to have people upset

       25          with.
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        2                    COUNCILMAN DiCICCO:

        3          Mr. Jacovini, he's acknowledging what you

        4          were just trying to say.

        5                    MR. STEIN:  Come on up.

        6                    COUNCILMAN DiCICCO:  No, no,

        7          Marc.

        8                    He's acknowledging what your

        9          concern was.  He's showing the other side

       10          of the building where the pedestrian

       11          walkway is in relationship as well.  He's

       12          identifying that.  He's identifying that.

       13                    MR. MARTIN:  And one further

       14          comment.  On the one hand, we tried to

       15          emphasize to the community that the

       16          target demographic for the hotel is

       17          probably in the range of a $400-a-night

       18          property, and folks have appropriately

       19          responded that rich people can be drunk

       20          and obnoxious also.  So the hotel

       21          investor is going to have a significant

       22          interest in controlling the environment

       23          there, because if you're expecting people

       24          to come and be repeat customers at a

       25          hotel of that quality and that price, you
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        2          can't have an environment with either

        3          visitors to the site or users of the site

        4          who are making an inappropriate

        5          atmosphere.

        6                    So I think that while we

        7          understand the neighbors' concerns, we

        8          also think that the owner of the property

        9          is going to have a significant interest

       10          in controlling things.

       11                    COUNCILWOMAN BROWN:  Well,

       12          thank you for acknowledging that income

       13          level has absolutely nothing to do with

       14          intoxicated misbehavior.

       15                    Thank you very much.

       16                    (Applause.)

       17                    COUNCILWOMAN BROWN:  Thank you,

       18          Councilman.

       19                    COUNCIL PRESIDENT VERNA:  Good

       20          afternoon, Mr. Gallery.  Please identify

       21          yourself for the record.

       22                    MR. GALLERY:  My name is John

       23          Gallery.  I'm the Executive Director of

       24          the Preservation Alliance.

       25                    President Verna, members of
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        2          City Council, thank you for the

        3          opportunity to speak.  I'd first like to

        4          say that I'm not here in support of

        5          either side of the residents' debate on

        6          this project.  I have as much respect for

        7          the opinions of Paul Levy and the other

        8          residents who have spoken in favor of

        9          this project as I do for those who have

       10          spoken in opposition.

       11                    When the Preservation Alliance

       12          looks at projects like this and sees

       13          differences in the community, we try to

       14          look at it from a historic preservation

       15          point of view and we try to see if there

       16          are ways in which we can help to suggest

       17          what is the appropriate balance between

       18          new development and historic

       19          preservation.

       20                    I think this is one of the most

       21          important issues that we are dealing with

       22          in Philadelphia right now.  There are

       23          many vacant lots.  There are many parking

       24          lots that exist in historic districts of

       25          the City.  In recent years, quite a few
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        2          of them have been the subject of

        3          proposals by developers, and there are

        4          others in addition to this one currently

        5          being considered.  I think that the

        6          important thing for this Council is also

        7          to consider that issue of the balance

        8          between preservation and new development.

        9                    This project requires the

       10          approval of two City agencies.  It

       11          requires the approval of the Planning

       12          Commission, which you've heard, and it

       13          requires the approval of the Historical

       14          Commission, which has not occurred.

       15                    I think it is -- I know each

       16          and every one of you and other members of

       17          City Council are very supportive of

       18          historic preservation, but I feel that

       19          your demonstration of that support should

       20          be shown by not acting on proposals in

       21          historic districts until you have before

       22          you the recommendations of both of the

       23          agencies that approve this.

       24                    We don't know what the

       25          Historical Commission will do.  If they
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        2          turn this project down, the bill that

        3          you're looking at today is meaningless.

        4          If they require changes, the bill may

        5          also be meaningless.

        6                    I think the City Planning

        7          Commission's recommendation to attach a

        8          specific development proposal to a bill

        9          like this is a very appropriate one, but

       10          you don't know what those attachments

       11          will be.  You will not know what the plan

       12          of development is for this project until

       13          after the Historical Commission has given

       14          a final approval, and that will not be

       15          for three or four months.

       16                    I think another reason why it's

       17          important to go through that process with

       18          the Commission is that the Historical

       19          Commission is the only agency that really

       20          looks at this project from the point of

       21          view of its design quality.  The Planning

       22          Commission does not.

       23                    I am trained as an architect.

       24          I read plans very easily, but when I look

       25          at the renderings the developer submitted
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        2          on this project, I cannot even tell if

        3          there are windows on the elevations of

        4          some of the elevations of this 15-story

        5          tower.  I cannot tell what the materials

        6          are.  And if I, as a fairly sophisticated

        7          reader of plans, cannot tell those

        8          things, there's something deficient.

        9                    The value of the Historical

       10          Commission process is that through the

       11          review of the Architectural Committee and

       12          of the Historical Commission itself,

       13          those issues are looked at, and I believe

       14          that through that process, the quality of

       15          this design will improve, and I think

       16          City Council should support that process.

       17          And so I would suggest, first of all,

       18          that this bill is premature, that until

       19          you know what the Historical Commission's

       20          position is, you shouldn't act.  You

       21          should hear that, since it is a mandatory

       22          requirement for this project.

       23                    The second thing I'd like to do

       24          is, I would like to address Councilman

       25          DiCicco's question about is there a way
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        2          of establishing a reasonable standard for

        3          the height of buildings in historic

        4          districts.  I believe the answer to that

        5          is yes.  And I want to emphasize that I'm

        6          talking here solely about historic

        7          districts.  There are plenty of places in

        8          Philadelphia where a building of 400, a

        9          thousand feet, 16th and Vine, 18th and

       10          Arch, there are plenty of places where

       11          tall buildings are perfectly appropriate

       12          because they are not in a historic

       13          district and they are not -- they don't

       14          have a historic context in which they

       15          need to relate.

       16                    Several years ago through his

       17          great concern about the height of new

       18          buildings being built in Old City, City

       19          Council adopted a height limit of 65 feet

       20          recommended by Councilman DiCicco because

       21          the 65 feet was the, you might say,

       22          average height of buildings in the Old

       23          City District, but the understanding of

       24          that was that it was a point of reference

       25          and that depending on the project,
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        2          buildings within a range of 65 to maybe

        3          100 feet would be acceptable.  If you

        4          translated that into percentage terms, it

        5          basically said that buildings that are

        6          about 150 percent of the prevailing

        7          height in a historic area are ones that

        8          can be compatible with the historic

        9          district.

       10                    Let me give you a second

       11          example.  Around Rittenhouse Square,

       12          Rittenhouse Square is a historic

       13          district.  There are many high-rise

       14          buildings.  They average about 280 feet.

       15          If you applied this rule of thumb, 150

       16          percent, you would say that buildings in

       17          the order of 420 feet would be compatible

       18          with that historic district.

       19                    City Council -- or not City

       20          Council.  The Zoning Board approved a

       21          variance for the 10 Rittenhouse

       22          condominium to 390 feet.  I think that

       23          was entirely appropriate.  I think that

       24          project is very compatible with the

       25          historic district.



                                                          135

        1               4/16/08 - RULES - BILL 080253

        2                    City Council recently approved

        3          the Queen Village Conservation District.

        4          The Queen Village Conservation District

        5          has guidelines about height.  If you look

        6          to those guidelines, you will see that

        7          those too indicate that buildings that

        8          are in a range of 150 percent of the

        9          existing character of the district are

       10          ones that can fit in.

       11                    So in answer to Councilman

       12          DiCicco's question, the fact of the

       13          matter is, you yourself have basically

       14          helped to support a series of policies

       15          which really do indicate -- and I've

       16          looked at an enormous number of new

       17          buildings in historic districts over

       18          recent years -- that this range of 150

       19          percent is in fact a reasonable range.

       20          For this project, that would be 100 to

       21          110 feet.

       22                    And, yes, Councilman Greenlee,

       23          there is a very big difference between

       24          110 feet and 165 feet when you're dealing

       25          with a historic district where the true
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        2          average height of buildings is 40 feet.

        3                    Lastly, let me just say that

        4          Society Hill is not a neighborhood with

        5          high rise scatted throughout it.  The

        6          high-rise buildings in Society Hill are

        7          concentrated around Washington Square,

        8          which is where the St. James is, which is

        9          where the project next to the Penn Mutual

       10          is and the Society Hill Towers, which are

       11          deliberately insulated from the lower

       12          scale of the surrounding neighborhood by

       13          a lot of open space and by new townhouses

       14          that were designed at a smaller scale.

       15          In fact, when the urban renewal plan for

       16          this area was adopted, every other

       17          location in this neighborhood, including

       18          this site, had a legal restriction of 45

       19          feet, because that was the plan.  Two

       20          places for high-rise development and low

       21          density for the rest of the neighborhood,

       22          that is what has made Society Hill a

       23          success.

       24                    So my two recommendations in

       25          conclusion are, first of all, you do not
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        2          have before you the full information that

        3          you need in order for you to make a

        4          determination of how to balance

        5          preservation and new development.  You

        6          need to hear the Historical Commission's

        7          view.

        8                    And, secondly, I think if you

        9          are looking for a standard, then I think

       10          the standard that is appropriate, has

       11          proven to be appropriate in other

       12          historic districts, is a standard that is

       13          approximately 150 percent of the

       14          prevailing height.

       15                    Thank you for the opportunity

       16          to speak.

       17                    COUNCIL PRESIDENT VERNA:  Thank

       18          you.

       19                    Mr. Gallery, why would it take

       20          three or four months before the

       21          Historical Commission would render their

       22          opinion?

       23                    MR. GALLERY:  The developer

       24          has -- in a project like this, the normal

       25          procedure of the Historical Commission
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        2          has been the developer to submit a plan

        3          in concept and then a second final plan

        4          when they reach the level of final

        5          design.

        6                    The level of design that's

        7          shown in these panels is a level that

        8          would be perfectly suitable for an

        9          in-concept review by the Planning

       10          Commission.  It is too late for that to

       11          have been submitted for an April meeting

       12          of the Architectural Committee, so the

       13          earliest that it could be submitted to

       14          the Architectural Committee would be May,

       15          which would mean that June is when the

       16          Historical Commission would vote on the

       17          in-concept plan.

       18                    Normally it takes the

       19          architects, I would say, an average of

       20          two months to move from a concept to what

       21          is enough detail to be constituted a

       22          final plan.  If that were true and that

       23          were submitted in, let's even say, the

       24          July hearing, then the August hearing of

       25          the Historical Commission would be the
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        2          point at which that would be heard.

        3                    At the Planning Commission

        4          yesterday, the attorney for the developer

        5          said that they were thinking of going

        6          back to the Historical Commission in the

        7          summer.  If that were the case, then the

        8          schedule I've outlined to you could be a

        9          little longer.

       10                    COUNCIL PRESIDENT VERNA:  Thank

       11          you very much.

       12                    Are there any questions or

       13          comments from members of the Committee?

       14                    (No response.)

       15                    COUNCIL PRESIDENT VERNA:

       16          Mr. Gallery, thank you.

       17                    MR. GALLERY:  Thank you.

       18                    MR. McPHERSON:  Our next panel

       19          consists of Jim Moss, Richard deWyngaert

       20          and Steve Weixler.

       21                    (Witnesses approached witness

       22          table.)

       23                    COUNCIL PRESIDENT VERNA:  Good

       24          afternoon.  Please identify yourself for

       25          the record and proceed with your
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        2          testimony.

        3                    MR. MOSS:  Good afternoon,

        4          Madam President and members of the

        5          Council.  My name is Jim Moss, M-O-S-S.

        6                    I have prepared remarks and I

        7          have copies, if the Council wishes to

        8          have them distributed.

        9                    I will give my testimony with a

       10          view toward passing some of the material

       11          that I've provided to you.

       12                    I'm a Vice-President of both

       13          the Society Hill Civic Association and

       14          Society Hill Towers.  I've become very

       15          much aware and involved in this whole

       16          process because of those positions, but I

       17          want to emphasize that I speak only as an

       18          individual and not for either of those

       19          organizations.  But there has been so

       20          much discussion about the votes that were

       21          taken in the Civic Association, let me

       22          just take 30 seconds to explain, at least

       23          my perspective of it.

       24                    The initial motion considered

       25          by the Board of the Civic Association was
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        2          whether it would approve the project.

        3          That vote was 12/12.  I say to the

        4          Council -- and I'd say it with comfort --

        5          that a number of people who voted against

        6          that motion did so because they felt that

        7          given a lack of acceptance or approval,

        8          that the developer would be encouraged to

        9          reduce the height.  That has not

       10          happened, and I, therefore, say that if

       11          that vote were taken again -- and I don't

       12          wish to go into that and hope that

       13          doesn't happen, but if the vote were

       14          taken again, I think the project would be

       15          approved.

       16                    The second issue that came

       17          before the Board was a week or two ago on

       18          a motion to oppose the ordinance, and

       19          that opposition carried by a vote of 11

       20          or 12 to 8, with some abstentions.  I say

       21          with comfort that a number of the people

       22          who voted against the ordinance or voted

       23          to oppose the proposal before the Council

       24          did so because they felt, again, that

       25          this would be leverage that would affect
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        2          the height of this project.  And I

        3          suggest that that is not likely to

        4          happen.

        5                    The opponents to the project

        6          have set forth a number of objections,

        7          and I'm just going to cover each of them

        8          very briefly.

        9                    First, they say -- and you've

       10          heard testimony today -- that the process

       11          that this developer should use is to

       12          apply for variances instead of seeking

       13          rezoning.  Now, the reason that our Civic

       14          Association and many others in the City

       15          far prefer the alternative of variances

       16          is because it gives you far greater

       17          opportunity, it is felt, to negotiate

       18          with the developer.  But it's a

       19          disingenuous argument in this case,

       20          because I submit to the Council that no

       21          court in Pennsylvania would approve the

       22          grant of variances that would be required

       23          under the proposed development that's

       24          here.  It's just so far beyond what the

       25          Code presently provides that I don't
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        2          believe variances would ever be approved

        3          if they would be challenged, and they

        4          would be.

        5                    The opponents also have

        6          suggested that we should wait until the

        7          new Zoning Code is done.  Now, that makes

        8          sense, except for a couple of things.

        9          The Zoning Reform Commission will come

       10          out with a new plan and it will go

       11          through the Planning Commission and the

       12          full process and this Council will make a

       13          final decision and you'll lay out a new

       14          Zoning Map for the City, but that's going

       15          to be four or five years from now.  This

       16          project is not going to be there for that

       17          period of time, and what will be there

       18          for that period of time is going to be

       19          this hole in the ground unless some other

       20          project comes along, which is, I think,

       21          unlikely, but it could.  What I think is

       22          even more unlikely is that any new

       23          project would have the quality and the

       24          potential for the neighborhood that this

       25          one has.



                                                          144

        1               4/16/08 - RULES - BILL 080253

        2                    The opponents to the project --

        3          and you've heard testimony today from

        4          some -- have said that this is spot

        5          zoning and, therefore, this Council

        6          should not approve the proposed

        7          ordinance.  Now, as you, I'm sure,

        8          know -- and I didn't know until I had to

        9          go look it up -- spot zoning is a

       10          conclusion.  The Court has set out

       11          standards which they give to the

       12          municipalities, and they say, Your

       13          zoning, under the Constitution, your

       14          zoning is done after you've done a huge

       15          amount of analysis and you have a

       16          development plan and a master plan, and

       17          you should change that zoning very

       18          sparingly, and we're going to set up

       19          standards that you should follow.  And

       20          they've done that, and I think this

       21          proposal passes muster.

       22                    First they say that the

       23          proposed ordinance can't be designed for

       24          the benefit or the detriment of a

       25          developer.  There's been no suggestion
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        2          that's going to be the reason here.

        3          Naturally, if this is approved and the

        4          project is built, it will be expected to

        5          be at least helpful to the developer, but

        6          it's not your purpose if you change the

        7          zoning to benefit that developer.

        8                    Once you pass that, you go to

        9          the question of the public interest.  If

       10          the Council on hearing all testimony and

       11          reflecting and deliberating concludes

       12          that the benefit to the community is far

       13          greater than the cost to the community,

       14          then it is perfectly free and should feel

       15          comfortable in rezoning.  It's no longer

       16          spot zoning, if that's your conclusion.

       17                    So I go then to the question of

       18          what are the costs and benefits to the

       19          community.  The only cost -- and I am not

       20          insensitive to it.  The only cost I think

       21          has to do with the height.  Density

       22          really isn't a problem.  We're living in

       23          a big city and, in fact, increasing

       24          density in many areas of the City is a

       25          very positive thing.  It's the mass and
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        2          height, and essentially the height.

        3                    This -- and I don't belittle

        4          those who feel that this is too high and

        5          inappropriate, but I point out to the

        6          members of Council that this site is on

        7          the periphery of Society Hill and the 15

        8          stories for the condo portion of the

        9          facility is on Front Street.

       10                    Now, the PennPraxis

       11          organization, with the advisory group

       12          that Mr. DiCicco was very helpful and

       13          really inspired, created a plan which is

       14          now going to be considered by City

       15          Council eventually and by the Zoning

       16          Reform Commission.

       17                    What is planned by the

       18          developer here, in my view, is completely

       19          consistent with the mission, the vision

       20          of the PennPraxis program.  I was on that

       21          advisory group and I saw it as it came to

       22          formation.

       23                    The additional benefit, the

       24          next benefit is, we get rid of a hole in

       25          the ground.  Once you see it, you
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        2          recognize, especially on the Front Street

        3          side, it's very wide and it's desolate.

        4          2nd Street, it's been sitting there for

        5          must be at least a decade.  It was very

        6          dangerous.  It's less so now because I

        7          think this developer has responsibly

        8          tried to clean it up a bit.  It certainly

        9          depreciates the values of all the

       10          properties around.

       11                    If this Council decides to

       12          approve this project and you end up with

       13          a five-star Starwood hotel, luxury level

       14          I think they call it, or I've also heard

       15          a four and a half star, but whatever,

       16          which is on the 2nd Street side, which is

       17          set back and is height consistent with

       18          the other buildings on 2nd Street, and

       19          has this greenway, this walkway/greenway

       20          that permits the public to walk between

       21          Front and 2nd, I think is going to be a

       22          very positive addition to the

       23          neighborhood.

       24                    The benefits of the -- the

       25          economic benefits, I think, are pretty
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        2          clear, too.  You now are going to have a

        3          significant tax revenue coming from that

        4          eventually.  You're going to have, I

        5          think, a magnet which will draw

        6          businesses to the area.  It will probably

        7          be helpful for South Street and South

        8          Street/2nd Street corridor.

        9                    So in conclusion -- and I've

       10          skipped over some of the material, but

       11          it's there for you to read if you were so

       12          inclined.

       13                    It's my sense that this is not

       14          spot zoning, it is legal rezoning, and I

       15          encourage the Council to approve this

       16          bill and forward it to full Council

       17          favorably.

       18                    Thank you.

       19                    COUNCIL PRESIDENT VERNA:  Thank

       20          you very much.

       21                    Please identify yourself for

       22          the record.

       23                    MR. DeWYNGAERT:  Good

       24          afternoon.  My name is Richard deWyngaert

       25          and I am the current President of the
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        2          Society Hill Civic Association.  I would

        3          like to thank President Verna, Councilman

        4          DiCicco and other members of Council who

        5          sit on this Committee for giving members

        6          of our community an opportunity today to

        7          express all points of view.

        8                    Although I'm the current

        9          President of the Civic Association, I

       10          appear before you today as a resident of

       11          Society Hill, a community where my wife

       12          and I chose to raise our three daughters

       13          and where we have lived for 15 years.

       14          The opinions I give today, although

       15          informed by virtue of my role within the

       16          Civic Association, are my own, and I

       17          acknowledge and respect the diversity of

       18          opinion you've heard today on this issue.

       19                    For the past year, I have

       20          participated in a deliberative process

       21          aiming to monitor and evaluate the

       22          development of proposals for Stamper

       23          Square.  During that time, our committee,

       24          the members of which were selected by the

       25          Society Hill Zoning and Historic
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        2          Preservation Committee and affirmed by

        3          the Board of the Society Hill Civic

        4          Association, has participated in

        5          countless meetings with Bridgeman

        6          Development, H2L2 and the near neighbors

        7          to ensure that Society Hill played a

        8          significant role in safeguarding

        9          conditions and principles important to

       10          our community while balancing modern

       11          urban development and historic

       12          preservation.

       13                    Now if we fast forward one

       14          year, we are sitting here today

       15          discussing an ordinance to facilitate the

       16          development of a project which Inga

       17          Saffron recently characterized as a

       18          prototype for future urban development,

       19          one which has the potential to

       20          significantly contribute to Society

       21          Hill's growth and continued prosperity.

       22                    I love Society Hill.  So does

       23          my family.  You would have a difficult

       24          time finding someone who loves their

       25          community more than my family.  I love
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        2          Society Hill.  I love the architecture.

        3          I love its livability.  I love its

        4          historical significance.  We love our

        5          beautiful early 19th century home on the

        6          200 block of Pine Street.  There's a lot

        7          to love.  In this respect, however, I am

        8          not unique.  Many of us here today would

        9          have little difficulty putting together a

       10          similar list.

       11                    There are so many wonderful

       12          aspects and characteristics that most of

       13          us here today love about Society Hill.

       14          It is truly a special place.  However,

       15          the site we are discussing today is

       16          probably not on anyone's list.  It is not

       17          something to love.  Rather, it is

       18          something that needs to be fixed.

       19                    The development proposal

       20          presented by Bridgeman aims to fix this

       21          problem.  I think that the project

       22          proposed by Bridgeman will remedy a

       23          situation that has been problematic for

       24          far too long.  And I do not think this

       25          project will compromise our neighborhood.



                                                          152

        1               4/16/08 - RULES - BILL 080253

        2          Rather, I think it will enhance the

        3          Society Hill that we all love.

        4                    Stamper Square is currently an

        5          eyesore.  It is an embarrassment.  It has

        6          been vacant and undeveloped for far too

        7          long.  When deliberating on the possible

        8          courses of action to develop this area

        9          and considering the potential outcomes, I

       10          believe we have a responsibility to

       11          listen to all the voices in the

       12          community.  I also believe we have a

       13          responsibility to assign considerable

       14          weight to the neighbors whose properties

       15          are contiguous to this site.  In the end,

       16          they are the ones most profoundly

       17          impacted.  And to my knowledge, most of

       18          the near neighbors support this project.

       19          And are they scheduled to receive

       20          compensation if the project goes through?

       21          Yes, absolutely.  However, in the grand

       22          scheme, whether you think the near

       23          neighbors should receive something in

       24          exchange for shouldering significant

       25          hardship during construction and
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        2          beyond -- and I happen to believe they do

        3          deserve this -- is not really my major

        4          concern.  What is important is that they

        5          support the project and that they, I'm

        6          sure, consider the quality of their life

        7          as more important than the parking space

        8          they are likely to receive, and they

        9          support the project, and they are members

       10          of our community and members of the Civic

       11          Association.

       12                    I also believe, contrary to

       13          what has been expressed earlier today,

       14          that a majority of the community supports

       15          this project designed by an architect who

       16          lives within our community and whose

       17          family is active within our community.

       18                    In summary, I support this

       19          ordinance presented today because we --

       20          most definitively because of my respect

       21          and trust for the Councilman, who has

       22          assured us with unwavering certainty that

       23          any legislation enacted to accommodate

       24          this project will be completely limited

       25          by the negotiated deed restrictions and
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        2          covenants to which it will be

        3          inextricably tied.  This ordinance is

        4          project specific.  Otherwise, I would not

        5          be in favor of its support.

        6                    Two, I believe Society Hill's

        7          concerns and rights will be

        8          comprehensively protected and addressed

        9          through this legislation to a degree that

       10          might not otherwise be possible.

       11                    Three, the ordinance process

       12          renders more likely that this project,

       13          which we've all identified is desirable,

       14          to happen.  Were we to subject this

       15          project to the lengthy review process and

       16          zoning applications that would

       17          conceivably tie it up for years, I

       18          believe we would lose Starwoods as a

       19          tenant.  And many residents of our

       20          community support this project

       21          specifically and primarily because of

       22          Starwoods and the prospect of the

       23          five-star hotel and the amenities that

       24          will accompany it.  An anchor tenant like

       25          Starwoods would potentially elevate the
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        2          entire commercial corridor along 2nd and

        3          South Street to a level more commensurate

        4          with the current demographic of Society

        5          Hill and Queen Village.

        6                    I respectfully submit that this

        7          may be part of a new vision and tailored

        8          to existing circumstances that may not

        9          have been the case 50 years ago, given

       10          that the initial blueprint that was

       11          designed for this site has failed.

       12                    The changing economic landscape

       13          going forward will, I believe, continue

       14          to erode and the purchasing power of the

       15          demographic that's currently targeted by

       16          the commercial mix on South Street will

       17          continue to deteriorate.  I believe going

       18          forward a Starwoods Luxury Collection

       19          hotel and condominium is a great

       20          opportunity to change this commercial

       21          mix.  It's a wonderful foundation to

       22          build, and it's an opportunity that we

       23          are responsible to accept -- we have a

       24          responsibility to accept.

       25                    Again, I thank you for



                                                          156

        1               4/16/08 - RULES - BILL 080253

        2          providing me this opportunity to speak

        3          before the Committee on issues that will

        4          dramatically influence the future course

        5          of Society Hill development and help

        6          shape the nature of our community and its

        7          growth for years to come.

        8                    Thank you.

        9                    COUNCIL PRESIDENT VERNA:  Thank

       10          you both very much.

       11                    MR. MOSS:  Thank you to the

       12          President and members.

       13                    COUNCIL PRESIDENT VERNA:  Thank

       14          you.

       15                    Our next witness.

       16                    MR. McPHERSON:  Fox, Foy and

       17          Hammond.

       18                    Lynn Fox.

       19                    MS. FOX:  Good afternoon, Madam

       20          President, members of the Committee.  My

       21          name is Lynn Fox and I'm the Business

       22          Manager of the Philadelphia Joint Board

       23          Unite Here, and we represent over 9,000

       24          workers who work in the hospitality

       25          industry in this city.



                                                          157

        1               4/16/08 - RULES - BILL 080253

        2                    I'd like to speak to you very

        3          briefly this morning about the economic

        4          impact that this project will have with

        5          particular respect to employment, and

        6          even though I'm going to be very brief,

        7          I'd like to stress that this is very

        8          important and it's important, this piece

        9          of it, for you to consider.

       10                    The City, as many of us in the

       11          industry and many of us outside of the

       12          industry know, is on the cusp of a

       13          hospitality explosion.  Philadelphia is

       14          set to become very shortly -- actually,

       15          it's been projected by 2009 to be one of

       16          the top ten destinations in the country.

       17                    Starwood is an experienced,

       18          quality operator.  The City is in need of

       19          more high-end hotels.  I don't think

       20          there's much dispute for those of us in

       21          our industry about that.  We deal with

       22          them locally and also on a national

       23          basis.  This is going to be a luxury

       24          hotel, caters to the business traveler

       25          but also I would say the discerning
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        2          traveler who wants to stay in a

        3          neighborhood environment.  It's only

        4          going to be 150 rooms.  So we call that

        5          sort of a boutique hotel.  It's not going

        6          to be obviously a big box, and you can

        7          see that from the design yourself.

        8                    I especially want you to know

        9          that these are going to be good jobs, and

       10          the City desperately needs good jobs.

       11          There will be community hiring.  And

       12          unfortunately she's not in the room, but

       13          in direct response to Councilwoman

       14          Brown's question, you should know that we

       15          have an agreement covering the hotel

       16          operations workforce, which is, of

       17          course, the permanent jobs, and that 85

       18          percent of our hotel workers are racial,

       19          ethnic, minority, and they live in the

       20          City.

       21                    We also feel that this will

       22          help revitalize the business district.

       23          And I would like to say that because of

       24          what we do, we have witnessed the process

       25          for many of these development projects,
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        2          and as you know, there are a lot of

        3          hotels in the pipeline, and so far, I

        4          have not seen a developer so concerned

        5          with community commentary and has had so

        6          many meetings with the community and has

        7          made so many accommodations.  And I

        8          understand that people who live in the

        9          district feel passionately about it, but

       10          just as an observer, I would like to make

       11          that point, that I find this to be very

       12          unusual, and I'm sure you'll take note of

       13          that.  But I also think that certainly

       14          speaks as to what kind of neighbor

       15          they're going to be.

       16                    In sum, I just want you to know

       17          that our position is, this is a beautiful

       18          project.  I really don't think there's

       19          been too much descension on that.  It's

       20          good for the hospitality industry.  It's

       21          good for Philadelphia, and we

       22          wholeheartedly support the project.  And

       23          I thank you.

       24                    COUNCIL PRESIDENT VERNA:  Thank

       25          you very much.
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        2                    Please identify yourself for

        3          the record.

        4                    MR. FOY:  Good afternoon,

        5          President Verna and members of the

        6          Committee of Rules.  For the record, I am

        7          John Foy, Chairman of the South Street

        8          Headhouse District, a special service

        9          district, and owner/operator for 30 years

       10          of Bridget Foy's, a full-service

       11          restaurant located at 2nd and South

       12          Streets in Philadelphia.  David Hammond,

       13          Executive Director of the South Street

       14          Headhouse District, accompanies me today.

       15                    It is my pleasure to come

       16          before you in support of Bill 080253 that

       17          will amend the Philadelphia Zoning Maps

       18          by changing the zoning designations of

       19          certain areas of land located within an

       20          area bounded by Front Street, Lombard

       21          Street, 2nd Street and Pine Street.  The

       22          change in designation would permit the

       23          building of Stamper Square, a luxury

       24          hotel and condominium project on the site

       25          that is currently a large hole in the
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        2          ground, situated in the South Street

        3          Headhouse District.  This site has been

        4          dormant for 20 years.  Approximately ten

        5          years ago, the structure was raised,

        6          thereby creating this hole, a deep

        7          blemish on the neighborhood face of

        8          Society Hill.

        9                    The benefits from the addition

       10          of the Stamper Square project to the

       11          neighborhood are numerous.  Financially,

       12          Stamper Square will generate a tax

       13          assessment payable to the South Street

       14          Headhouse District that will be utilized

       15          to sustain programs and make improvements

       16          to the area that will no doubt improve

       17          the quality of life for residents.  These

       18          enhancements will additionally serve the

       19          visitors to the area, whether they are

       20          day-trippers from the Delaware Valley

       21          region or vacation travelers that can

       22          make Stamper Square their home away from

       23          home.

       24                    Yet, this is more than a zoning

       25          issue, ladies and gentlemen.  This
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        2          project will provide the economic

        3          stimulus needed to revitalize the South

        4          Street Headhouse District.  This

        5          District, once occupied with quality

        6          retail and sidewalks bursting with

        7          shoppers, is now a runway for lower-end

        8          shops and vacant storefronts.  I think we

        9          are all old enough to smile when we hear

       10          the lyrics "meet me on South Street,

       11          hurry on down."  The Stamper Square

       12          project will reinvigorate the area with a

       13          quality product and will bring visitors

       14          "on down" with deep pockets.  These hotel

       15          visitors and condominium residents will

       16          shop and dine in the District and will

       17          make South Street Headhouse Society Hill

       18          area a destination.  This infusion will

       19          create sales for our local businesses

       20          with a trickle-down effect that

       21          positively impacts our employees and

       22          their families while adding to the tax

       23          base in the City.

       24                    Moreover, South Street is

       25          currently doing its part to help in the
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        2          revitalization of the area.  You may be

        3          aware that the streetscape project is

        4          currently underway on South Street.  This

        5          project spans from Front to 8th Street

        6          and includes replacement of sidewalks,

        7          pedestrian lights, traffic signalization,

        8          installation of bike racks and trees and

        9          concludes with street milling and paving.

       10          This long overdue facelift to South

       11          Street and the addition of Stamper Square

       12          will no doubt enhance the South Street

       13          Headhouse District.

       14                    Right now an empty hole in the

       15          ground could soon be our field of dreams.

       16          If we build it, they will come.  It is

       17          important to note that in 1999 the W

       18          Hotel project was approved for 125 feet

       19          or 11 stories and its footprint covered

       20          almost 90 percent of this lot.  The

       21          Stamper Square project has a footprint

       22          just over 50 percent and is set at 165

       23          feet or 15 stories at its highest point.

       24          Although this project is slightly higher

       25          than the previously approved W Hotel, it
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        2          offers close to 40 percent more open

        3          green space than the previously approved

        4          project.  The developers were mindful to

        5          proportionately set the Stamper Square

        6          project to fit within the landscape of

        7          the neighboring residential and

        8          commercial properties.  And this project

        9          clearly beats the alternative whether it

       10          remains the current hollow crater or,

       11          even worse, it is developed as a by-right

       12          commercial box under the current C-2

       13          zoning.  This type of project would be

       14          disastrous to the parcel of land, the

       15          neighborhood and business community.

       16                    Additionally, it is important

       17          to note that the developer, Bridgeman

       18          Development, has been available to

       19          residents and businesses at every stage

       20          during this process.  The development

       21          team met frequently at neighborhood

       22          association meetings and hosted forums to

       23          answer our questions, provided us with

       24          information and, most importantly,

       25          integrated our feedback into the Stamper
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        2          Square plan.  Their approach in wanting

        3          to achieve the best results for all

        4          involved was evident.  We worked as a

        5          whole and not as a group of fragmented

        6          parts.

        7                    In closing, I would like to

        8          report that the Board of Directors of

        9          South Street Headhouse District

       10          unanimously supports the Stamper Square

       11          project in its current form.  A few of

       12          our members live and/or work within a

       13          block of the project and the rest within

       14          a few blocks.  The members that live

       15          within the block realize full well that

       16          the construction will be cumbersome,

       17          noisy and at times frustrating, but that

       18          is progress.  We all want to move

       19          forward, not be stagnant and to continue

       20          to accept this giant hole that stands in

       21          the way of economic growth for our

       22          district.  This project itself will bring

       23          jobs to the area and help sustain

       24          security for our current employees and

       25          their families.  Let's again make the
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        2          South Street Headhouse District area the

        3          place where all the people meet.

        4                    I thank you for the opportunity

        5          to address you today, and ask for your

        6          immediate support of Councilman DiCicco's

        7          bill.  We would be happy to answer any

        8          questions if you have them.

        9                    COUNCIL PRESIDENT VERNA:  Thank

       10          you, Mr. Foy.

       11                    Are there any questions or

       12          comments from members of the Committee?

       13                    (No response.)

       14                    COUNCIL PRESIDENT VERNA:  Thank

       15          you.

       16                    Mr. Hammond.

       17                    MR. HAMMOND:  Good afternoon.

       18          I would just like to address the issue of

       19          the conditional licenses for liquor.

       20                    Every liquor establishment,

       21          whether it's a transfer person to person

       22          or transfer from one area to another, has

       23          to come through the Liquor Advisory

       24          Council that Senator Fumo has set up that

       25          is made up of a representative of all the
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        2          surrounding communities of the district,

        3          Bella Vista, Society Hill, Washington

        4          Square West and Queen Village.  We all

        5          sit down together with each individual

        6          operator and hammer out the details of

        7          conditional licenses, and there's no

        8          reason to think that this could not be

        9          handled at that level.

       10                    So the ideas of keeping the bar

       11          or the restaurant, the outdoor seating

       12          open until 2:00 in the morning would be

       13          addressed then and it would be included

       14          right into the liquor license.

       15                    COUNCIL PRESIDENT VERNA:

       16          Sounds good enough for me.

       17                    Any questions or comments from

       18          members of the Committee?

       19                    (No response.)

       20                    COUNCIL PRESIDENT VERNA:

       21          Gentlemen, thank you.

       22                    MR. McPHERSON:  Our next two

       23          witnesses are Russ Nessevich and Douglas

       24          Verney.

       25                    (Witnesses approached witness
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        2          table.)

        3                    COUNCIL PRESIDENT VERNA:  I

        4          know that you have been extremely patient

        5          and I believe that there are a number of

        6          more witnesses.

        7                    MR. McPHERSON:  Two more.

        8                    COUNCIL PRESIDENT VERNA:  Oh,

        9          okay.

       10                    But we do have another hearing,

       11          which will go from 2:30 until 7:30

       12          tonight.  So if you could possibly be as

       13          brief as possible, we would appreciate

       14          it.

       15                    Thank you.  Please identify

       16          yourself.

       17                    MR. NESSEVICH:  Good afternoon,

       18          Madam President, members of the Council.

       19          My name is Russ Nessevich and I own 113-A

       20          Lombard Street.  Thank you for giving me

       21          the opportunity to speak to you today.

       22                    I'm here today to represent the

       23          Riverview Condominium Association.  Our

       24          building runs from 101 through 115

       25          Lombard Street and has both upper and
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        2          lower units.  Our backyards abut this

        3          property and our back windows face it.

        4          In addition, we have joined an

        5          organization called the NewMarket

        6          Neighbors, which consists of almost 30

        7          neighbors whose properties directly touch

        8          this lot.  Of the 16 owners of our condo

        9          unit, 13 have signed a letter of support

       10          for this project.

       11                    We believe that the merits of

       12          the project far outweigh its

       13          disadvantages.  We view this project as

       14          an opportunity to turn an eyesore into a

       15          high-end place of business and residence

       16          for an affluent clientele and homeowner.

       17          We believe that this project can begin to

       18          turn around a downward spiraling South

       19          Street into a retail area we can all be

       20          proud of.

       21                    You will hear opponents of this

       22          project tell you that the city planners

       23          never intended to have high rises in

       24          Society Hill.  It is that type of

       25          closed-mindedness that has kept this
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        2          piece of premier real estate an eyesore

        3          in one of the most historic and beautiful

        4          areas of Philadelphia for the last ten

        5          years.  I may not be an expert in city

        6          planning, but I am certain that an

        7          eyesore full of graffiti and vagrants is

        8          not what was or is planned for this lot.

        9                    You will hear about petitions

       10          signed to oppose this project.  The irony

       11          is that many of those signatures are from

       12          residents of the Society Hill Towers,

       13          tall buildings in Society Hill whose

       14          condominium owners are concerned that

       15          their views to the southeast may be

       16          partially obstructed by this development.

       17          It is that kind of "not in my backyard"

       18          attitude that has kept this piece of

       19          premier real estate an eyesore in one of

       20          the most historic and beautiful areas of

       21          Philadelphia for ten years.

       22                    You'll hear about bribes, that

       23          those of us who support this project will

       24          have the opportunity to park in the

       25          garage that will be built there.  This
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        2          accusation is offensive.  Those of us

        3          that own property directly abutting this

        4          lot had parking privileges associated

        5          with the prior NewMarket development,

        6          which extended to any project with a

        7          garage built on this lot.  The developer

        8          has agreed to honor those rights.

        9                    It is insulting and irrational

       10          to accuse people with homes that range in

       11          value from half a million dollars to $2

       12          million or more of selling out our

       13          neighborhood in exchange for parking

       14          which can be bought a half a block away

       15          for less per month than is spent on

       16          lattes and dry cleaning.

       17                    Opponents of this project and

       18          maybe even some supporters would

       19          undoubtedly like to see the lot filled

       20          with three-story townhomes.  In ten

       21          years, not a single developer, not one,

       22          has come forward with such a plan that

       23          would meet the requirements of the

       24          existing Zoning Code.  Thus, this lovely

       25          neighborhood has been hampered with this
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        2          empty lot as a symbol of the fact that a

        3          small and vocal minority can prevent

        4          development if they yell and scream

        5          loudly enough that there should be no

        6          tall buildings in Society Hill.

        7                    We hope that you will support

        8          this project.  We hope that you don't

        9          allow a vocal minority to stall a

       10          positive project for the neighborhood.

       11          We hope that when there is contention

       12          about a project across a neighborhood,

       13          you will more heavily weigh the desires

       14          of immediate neighbors than those that

       15          live several blocks away, keeping in mind

       16          that almost 30 neighbors whose properties

       17          touch this lot support this project.

       18                    We hope that you take the

       19          necessary steps to allow this project to

       20          move forward and to eliminate a blight in

       21          this neighborhood that has been present

       22          for far, far too long.

       23                    Thank you.

       24                    COUNCIL PRESIDENT VERNA:  Thank

       25          you very much.
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        2                    (Applause.)

        3                    COUNCIL PRESIDENT VERNA:  Good

        4          afternoon, sir.  Please identify yourself

        5          for the record.

        6                    MR. VERNEY:  My name is Douglas

        7          Verney.  My wife and I live at 104 Pine

        8          Street.  We have lived in Society Hill

        9          for over 30 years and in Pine Street for

       10          19.

       11                    We have seen the decline of the

       12          NewMarket venture.  We have experienced

       13          the noise and dust of its dismantling,

       14          and we have suffered the reverberations

       15          of drills and jackhammers tearing up the

       16          concrete.

       17                    For some years we have been

       18          left with this desolate hole in the

       19          ground and have forfeited our parking

       20          space that was reserved for us.  We have

       21          spent thousands of dollars trying to

       22          prevent a succession of developers from

       23          destroying the special character of the

       24          neighborhood.

       25                    If this proposal goes through,
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        2          we will face many more months of

        3          construction activity.  Our house will be

        4          impacted more than any other on the 100

        5          block of Pine Street.  We shall no longer

        6          see the early morning sunrise over the

        7          Delaware River or catch the late

        8          afternoon sun shining on the graceful

        9          Walt Whitman Bridge.  Indeed, our view

       10          from the rear of the house, where my wife

       11          works in her study every day, will be

       12          completely blocked forever.

       13                    Why then should we support this

       14          project?  We're not enamored of a

       15          high-rise development for its own sake,

       16          but we have to ask ourselves whether

       17          there is a better alternative.  We don't

       18          see one now or in the future.  Moreover,

       19          the developers have done much better than

       20          their predecessors in considering the

       21          needs of the neighbors and configuring

       22          design elements to blend with the

       23          architecture of the adjoining houses.

       24          They're providing a bridge to the

       25          buildings already conceived up and down
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        2          the waterfront.

        3                    Stamper Square, like Society

        4          Hill Towers, whose outlines were seen

        5          from our front windows, is on the

        6          periphery of Society Hill.  Together

        7          these tall buildings are the bookends

        8          defining the outer boundaries of the

        9          historic area.

       10                    As residents of Pine Street, we

       11          will, of course, be happy to have our

       12          parking restored, even if we don't have

       13          our own reserved space, but the parking

       14          is hardly recompense for what we've been

       15          through for the last decade or so.

       16                    Let us hope that at last action

       17          will be taken to present Society Hill

       18          with a building of which it can be proud,

       19          even if we personally will be too close

       20          to appreciate it.

       21                    Thank you.

       22                    (Applause.)

       23                    COUNCIL PRESIDENT VERNA:  Thank

       24          you.

       25                    Any questions or comments from
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        2          members of the Committee?

        3                    (No response.)

        4                    COUNCIL PRESIDENT VERNA:

        5          You've been extremely patient.  Thank you

        6          for waiting to testify.

        7                    MR. McPHERSON:  Kevin Boylan

        8          and --

        9                    COUNCIL PRESIDENT VERNA:

       10          Excuse me, please.  The names that you're

       11          calling now, did they call before today's

       12          hearing to be placed on the list?

       13                    MR. McPHERSON:  No.

       14                    MR. EWING:  Madam President?

       15                    COUNCIL PRESIDENT VERNA:

       16          Excuse me just a minute.

       17                    As I said before the previous

       18          speakers, we in fact have a 2:30 hearing

       19          for public testimony, which should go

       20          until about 7:30 tonight.  We appreciate

       21          your coming in to testify.  However, if

       22          we thought that there were going to be

       23          more witnesses than we have now, we would

       24          have started our hearing at 9 o'clock

       25          rather than 10 o'clock.
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        2                    How many more witnesses would

        3          like to testify whose name was not on the

        4          list?

        5                    MR. EWING:  Ours is on the

        6          list.

        7                    COUNCIL PRESIDENT VERNA:  I beg

        8          your pardon?

        9                    MR. EWING:  Mr. Boylan's and my

       10          names are on the list.

       11                    MR. McPHERSON:  No.  You --

       12                    COUNCILMAN DiCICCO:  They're on

       13          the list that they just submitted.

       14                    COUNCIL PRESIDENT VERNA:  No.

       15          I think a list was just submitted to

       16          Mr. McPherson.

       17                    MR. McPHERSON:  For

       18          clarification, we did not have his name

       19          prior to today's hearing.  He came up on

       20          the side and asked to be added.

       21                    COUNCIL PRESIDENT VERNA:

       22          That's what I just said.

       23                    MR. McPHERSON:  Right.  But he

       24          was not part of the larger list.

       25                    COUNCIL PRESIDENT VERNA:  If we
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        2          approve the witnesses coming up, we will

        3          allow you each one minute to testify.  I

        4          think if we gave you more time than that,

        5          it's just going to be repetitious.

        6                    MR. EWING:  I don't think Mr.

        7          Boylan's testimony and mine would repeat

        8          anything of what was said so far.

        9                    COUNCIL PRESIDENT VERNA:  Have

       10          you been sitting here since 10 o'clock?

       11          Do you know what was said?

       12                    MR. EWING:  Yes.

       13                    COUNCIL PRESIDENT VERNA:  How

       14          long will it take you to testify?

       15                    MR. EWING:  If we start now --

       16                    MR. BONI:  Madam Chair, I think

       17          a lot of the people on the list are

       18          perfectly fine with a minute, whatever

       19          your indulgence will allow.  It's

       20          important.

       21                    COUNCIL PRESIDENT VERNA:

       22          Listen, we always like to hear from

       23          everyone, but I want you to know the time

       24          constraints that we also have.

       25                    The Chair recognizes Councilman
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        2          DiCicco.

        3                    COUNCILMAN DiCICCO:  Thank you,

        4          Madam Chair.  And not to be

        5          argumentative, I was receiving e-mails

        6          over the weekend.  I think, Mr. Boni, you

        7          e-mailed me either Sunday or Saturday --

        8          I forget what day it was -- to make sure

        9          that you were included on the list.

       10                    So that everyone understands,

       11          as the Council President said, had we

       12          known in advance, we would have had your

       13          names on the list and adjustments would

       14          have been made for the other hearings.

       15          So I don't want anyone to think that

       16          we're not, as the Council President said,

       17          not willing to have you participate in

       18          this, but it could have been e-mailed,

       19          Paul.  When you e-mailed me to make sure

       20          that you were on the list, you could have

       21          added other names as well.  I just want

       22          that to be on the record.

       23                    COUNCIL PRESIDENT VERNA:  All

       24          right.  Those that want to testify, if

       25          you will come up to the chairs inside the



                                                          180

        1               4/16/08 - RULES - BILL 080253

        2          rail so that your names will be on the

        3          record as either approving or opposing.

        4                    (Witnesses approached witness

        5          table.)

        6                    COUNCIL PRESIDENT VERNA:  Thank

        7          you.  Kindly identify yourself for the

        8          record and proceed with your testimony.

        9          Again, I'm going to ask you to try to be

       10          as brief as possible.

       11                    MS. RORKE:  My name is Tania

       12          Rorke.  I've lived in Society Hill since

       13          1998.  I'm a current Board member and the

       14          Immediate Past President of the Society

       15          Hill Civic Association.  I'm here as a

       16          resident only, though, today to address a

       17          matter that was brought up earlier.

       18                    I was President of the Society

       19          Hill Civic Association when Councilman

       20          DiCicco wrote the letter that was

       21          described.  I worked with Paul Boni on

       22          that project, and we specifically asked

       23          the Councilman for a letter to address

       24          the Sant Property development.

       25                    Also, I was President when
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        2          Bridgeman came to us with their plans

        3          that they have proposed for the site

        4          today.  It's been over 15 meetings since

        5          we've met with them.  They've continually

        6          involved the community and the near

        7          neighbors in the entire process.  They've

        8          reduced the height, they've shifted the

        9          mass, and they've redesigned the outdoor

       10          space, all to respond to the concerns of

       11          the near neighbors in the community.

       12                    To clarify the information

       13          regarding the votes that Society Hill has

       14          had, we had a vote last March that was 12

       15          to 12 in opposition -- or 12 to 12, I'm

       16          sorry, 12 in support, 12 in opposition.

       17          At a recent meeting we had, we took a

       18          vote based on the ordinance which you

       19          have before you.  Twelve people voted to

       20          support the ordinance; 8 people voted in

       21          favor of not supporting it and two people

       22          abstained.  We still continue to be

       23          evenly divided as to the project.

       24                    A vote to change that was

       25          tabled, and also people who strongly
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        2          opposed the opposition said that they

        3          would support 13 stories.

        4                    I personally believe that our

        5          community would benefit more from the

        6          residents that would live in the 24 feet,

        7          the tourists who would stay in the hotels

        8          and the people who would eat in the

        9          restaurants than it would from 24 feet of

       10          open space.

       11                    Lastly, I would hope that you

       12          will do what needs to be done so that

       13          Stamper Square can be built.  It's a

       14          project that's worthy of our community,

       15          and it would be a wonderful new day for

       16          the old NewMarket site.

       17                    COUNCIL PRESIDENT VERNA:  Thank

       18          you very much.

       19                    If anyone that wants to testify

       20          has written testimony, if they would

       21          abbreviate their testimony, we will give

       22          the written testimony to the stenographer

       23          and it will be transcribed in full.

       24                    So kindly identify yourself for

       25          the record, sir.
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        2                    MR. BOYLAN:  Kevin Boylan.  I

        3          own 119 Lombard Street, a historic

        4          Society Hill townhome built in 1740.  And

        5          I ask you to take a close look at the

        6          property and design and the fit, and from

        7          my perspective, which I think is an

        8          important one as a near neighbor as well,

        9          there are certainly properties where I

       10          feel that the maximum burden of this

       11          project is those least benefited.  In

       12          particular, I believe Councilman Greenlee

       13          asked about offset, and I believe it was

       14          skipped over, but at least the least

       15          thing I have seen from my property line,

       16          it's eight feet.  And having a 70-foot

       17          wall eight feet from our house is

       18          something that is concerning.

       19                    When I bought my house, I knew

       20          that there was an open lot there.  The

       21          current zoning would protect that through

       22          offsets, and that's what we're talking

       23          about changing.

       24                    Bill.

       25                    MR. EWING:  My name is William



                                                          184

        1               4/16/08 - RULES - BILL 080253

        2          Ewing.  I'm an attorney at law and I

        3          represent Mr. Boylan.  I'm also a former

        4          member of the Zoning Board of Adjustment,

        5          Co-Chair of the Land Use Planning and

        6          Zoning Committee of the Bar Association

        7          and I've taught many continuing legal

        8          education courses on zoning and land use.

        9                    I want to talk about the spot

       10          zoning issue which has come up.  The U.S.

       11          Supreme Court held that municipalities

       12          were entitled to take away the property

       13          rights of individual homeowners to build

       14          on their property whatever they wanted as

       15          part of an overall plan for the

       16          development of a community.

       17                    We've heard here today about a

       18          number of overall plans.  We heard about

       19          a plan that historically there were

       20          warehouses on Front Street.  That was

       21          probably built before there was any

       22          zoning.  As you know, the zoning in

       23          Philadelphia was adopted in the early

       24          '30s.

       25                    We've talked about the plan for
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        2          Society Hill development in the '50s and

        3          the plan that Mr. Gallery talked about,

        4          the redevelopment plan, which anticipated

        5          nothing over 40 feet in this area.

        6                    We've talked about the

        7          developer's idea of a plan for Society

        8          Hill, which is like the inside of a box,

        9          that you can put high stuff all around,

       10          but it's low in the middle.

       11                    None of these have been adopted

       12          by City Council that apply here.  What we

       13          have here is an ordinance that's good for

       14          this developer and this trip only.  By

       15          the amendment that the Planning

       16          Commission has proposed, it basically

       17          says that.  By Mr. DiCicco's letter where

       18          he two years ago opposed any rezoning of

       19          this site and when he was asked about it,

       20          he said, Well, did that apply to this

       21          developer, and, of course, it did not

       22          because this developer wasn't around at

       23          the time.  But as soon as this developer

       24          comes forward, we have an ordinance to

       25          make it possible for this developer to do
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        2          what this developer wants.  That's spot

        3          zoning.  That is spot zoning.

        4                    This developer, if they really

        5          have to have a final answer by May of

        6          this year, they aren't going to have it,

        7          because this case -- you pass this

        8          ordinance, that's only the beginning of

        9          the litigation.  This ordinance will be

       10          thrown out if it's passed.  And if you

       11          don't believe me, I suggest before you

       12          pass the ordinance you ask for an opinion

       13          from the Law Department and ask the Law

       14          Department will this ordinance stand up

       15          in court.

       16                    What we've had here is a common

       17          problem that I've seen in zoning over and

       18          over and over.  Some speculator buys a

       19          piece of property for far more than it's

       20          worth.  They can't develop it, and then

       21          they come back and they ask Council or

       22          the Zoning Board, Let me out of my

       23          problem.  I can't afford to develop this

       24          property.

       25                    Why can't they afford to



                                                          187

        1               4/16/08 - RULES - BILL 080253

        2          develop it?  Because they paid too much.

        3          It's pure speculation, and they want you

        4          to let them off the hook.  That's not the

        5          way this Council should be exercising its

        6          legislative power.

        7                    Thank you.

        8                    COUNCIL PRESIDENT VERNA:  Thank

        9          you very much.  Thank you, sir.

       10                    Any questions or comments from

       11          members of the Committee?

       12                    (No response.)

       13                    COUNCIL PRESIDENT VERNA:  Thank

       14          you again.

       15                    Our next witness, please

       16          approach the -- if three of you would

       17          come up at the same time, I think it

       18          would save a minute or two.

       19                    (Witnesses approached witness

       20          table.)

       21                    MS. FAIR LANGSDORF:  I'll go

       22          first.  My name is Benita Fair Langsdorf.

       23          I thank you for this opportunity.

       24                    I'm a new resident of the

       25          Society Hill area.  I've lived here for
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        2          three years.  I'm also a member of the

        3          Zoning and Historic Preservation

        4          Committee of the Civic Association for

        5          the last two years.

        6                    I think we're faced with two

        7          issues, the support or non-support of the

        8          project and the rezoning of this

        9          property.  And I ask you, I urge you to

       10          please consider the process that has

       11          served this community well in the past,

       12          both through the Civic Association making

       13          recommendations to you and then coming

       14          before the Planning Commission and the

       15          Historic Commission before it comes to

       16          you.

       17                    I'd like to just comment on the

       18          votes, because there's been a lot of

       19          contradiction, I think, in what people

       20          have said about the votes.  The first

       21          process when this project was presented

       22          to the Civic Association for approval

       23          was, it was presented to the Zoning and

       24          Historic Preservation Committee.  On two

       25          separate instances, the ZHP Committee of
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        2          the Civic Association voted almost

        3          unanimously not to approve this project.

        4          Both votes we only had one person on the

        5          committee that approved the project.

        6          Everybody else voted negatively.  This

        7          has been a committee that has served this

        8          community well.

        9                    When it went to the Civic

       10          Association, the Board split 12/12, 12 in

       11          favor, 12 opposed.  I think it is

       12          inappropriate to say what the vote would

       13          be today, because nobody really knows

       14          until you go before a group and have them

       15          vote.

       16                    We did almost two weeks ago

       17          take a vote on the rezoning of the

       18          project.  At that time, the vote was 12

       19          against rezoning; 8 for.  Even people

       20          that approved the project, are in favor,

       21          were very much against rezoning.  They

       22          recognize the importance of the process

       23          to this community and to this city.

       24                    There's been some discussion

       25          about the near neighbors' view and how
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        2          important it is.  Yes, near neighbors'

        3          view is very important, and those

        4          neighbors whose property abut this

        5          project is very important too, but when

        6          you live in a community and especially an

        7          historic community, you are only one

        8          component in that process to determine

        9          what happens with that land.  And we do

       10          know -- we have no way of knowing what

       11          the majority actually say.  There's been

       12          some comments that it's a vocal minority

       13          that do not approve this project.  What

       14          we do know is that we have a petition of

       15          almost 250 near neighbors who are

       16          specifically opposed to rezoning,

       17          specifically opposed, near neighbors in

       18          those blocks immediately surrounding this

       19          site.

       20                    Based on the unusual schism in

       21          this community, I think it is more

       22          important than ever that we abide by the

       23          process in place, and I urge you very

       24          much so, and reiterate what John Gallery

       25          stated, that do not pass this ordinance
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        2          until you have the appropriate input from

        3          the Historical Commission, because this

        4          is an historic area, and although we need

        5          approval from the Planning Commission, we

        6          need approval from the Historic

        7          Commission as well.

        8                    Thank you.

        9                    COUNCIL PRESIDENT VERNA:  Thank

       10          you very much.

       11                    MR. MANSFIELD:  I'm here to

       12          speak to the --

       13                    COUNCIL PRESIDENT VERNA:

       14          Please identify yourself.

       15                    MR. MANSFIELD:  Oh, I'm sorry.

       16          My name is Carl Mansfield and I live a

       17          half block from this project.  I'm not a

       18          near neighbor.  I live on Front Street,

       19          but within about 200 feet or so of the

       20          property.

       21                    First, I would like to

       22          emphasize that it's not the project that

       23          we are against, but it is, one, the

       24          height, is one of the arguments.  But now

       25          their objection here is to the rezoning.
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        2                    Now, I at first was concerned

        3          about having input into what was going

        4          on, and so I participated in the petition

        5          that was passed around, and we did get

        6          250 and now as of today we have 280-plus

        7          signatures.  In going over that petition,

        8          I found several things.  One, on Pine

        9          Street, 100 block, and on Lombard Street,

       10          100 block, the majority of the people are

       11          against rezoning.  And when I went around

       12          in the neighborhood, all of us within a

       13          few days, we had 230 signatures against

       14          changing the zoning.

       15                    So the majority -- there is no

       16          vocal minority.  The majority of the

       17          people do not want the zoning changed.

       18          And as was pointed here also, by changing

       19          the zoning, you weaken our position in

       20          terms of trying to negotiate a proper

       21          project there.

       22                    We don't have anything against

       23          the project itself, but there are

       24          components of that project that we want

       25          to negotiate that is more acceptable to
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        2          the neighborhood.

        3                    Thank you.

        4                    COUNCIL PRESIDENT VERNA:  Thank

        5          you very much.

        6                    MS. VAN DYKE:  My name is Norma

        7          Van Dyke.  I live in the 100 block of

        8          Lombard --

        9                    COUNCIL PRESIDENT VERNA:  Pull

       10          the microphone closer, please.

       11                    MS. VAN DYKE:  My name is Norma

       12          Van Dyke.  I live in the 100 block of

       13          Lombard Street.  My home abuts this

       14          property, and I'm opposed to the project.

       15                    I bought my house in Society

       16          Hill.  It's a historically certified

       17          house built in 1830.  I decided to move

       18          to Society Hill to make my roots there

       19          because I was drawn by the reverence

       20          that's expressed for the history which

       21          made this country what it is today, a

       22          land of opportunity.

       23                    I operate a bed and breakfast

       24          in my house for the past 27 years and I

       25          have people come from literally all over
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        2          the world to see what we have here in

        3          Philadelphia.  They are extremely in awe

        4          of what we have, of our historic

        5          treasure, so much so that within the last

        6          few months, I've had three different sets

        7          of people who are planning, looking for

        8          jobs and housing here because they want

        9          to move from the states that they live in

       10          to live in the quality of life that we

       11          have here.

       12                    So I think we have to recognize

       13          that it's not just the near neighbors or

       14          not just people surrounding the property

       15          who may well lose out by changing the

       16          quality of this neighborhood.  Historic

       17          tourism is an economic engine for this

       18          city and really one of the few major

       19          industries that the City has.

       20                    But, secondly, I would really

       21          like to address this hotel, which I think

       22          has been much praised but little

       23          scrutinized.  A representative from

       24          Starwoods Hotels came to our Civic

       25          Association to show us a PowerPoint
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        2          presentation of the hotels, and this is

        3          their luxury line.  I believe that thus

        4          far there have been nine of these hotels

        5          completed.

        6                    The presentation that the woman

        7          gave to us was primarily a series of

        8          PowerPoint pictures of resort areas, the

        9          Mediterranean, stucco buildings,

       10          sunshine.  And what she had to say about

       11          these hotels were that I think 95 percent

       12          or virtually everyone who comes to these

       13          hotels are millionaires between the ages

       14          of 43 and 47.  So I'm wondering, what are

       15          these people going to come here to do?

       16          Are they coming to look at the Liberty

       17          Bell?  It sounds to me like it's a hotel

       18          that would be built by someone who knows

       19          that we're going to have a full-scale

       20          Monte Carlo on our waterfront.

       21                    I'm wondering, who is going to

       22          follow behind these millionaires trying

       23          to sell them to things that you can't buy

       24          in the store?  And what if this hotel

       25          doesn't succeed?  What if these
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        2          millionaires don't come?

        3                    And I have here the front page

        4          of the Wall Street Journal, March 25th

        5          edition, which speaks about Starwoods'

        6          Sheraton line, which is in serious

        7          economic trouble.

        8                    So that I think we really need

        9          to examine this fantasy that this

       10          Starwoods Hotel is going to be an

       11          economic boom which changes South Street,

       12          et cetera.  So I urge you really to think

       13          very carefully and look very closely

       14          before just saying, Well, this is going

       15          to be a great thing and it's going to

       16          change the neighborhood for the better.

       17          It may not be for the better.

       18                    Thank you.

       19                    COUNCIL PRESIDENT VERNA:  Thank

       20          you very much.

       21                    Any questions or comments from

       22          members of this Committee?

       23                    COUNCILMAN KENNEY:  Just one.

       24          I'm sorry.

       25                    Just respectfully, you
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        2          purchased your home 27 years ago?

        3                    MS. VAN DYKE:  Thirty-two years

        4          ago.

        5                    COUNCILMAN KENNEY:  Oh, 32

        6          years ago.

        7                    MS. VAN DYKE:  Right.

        8                    COUNCILMAN KENNEY:  And it's

        9          across the street from the site now?

       10                    MS. VAN DYKE:  It's not across

       11          the street.  It abuts the street.  I

       12          bought it as a shell from the

       13          Redevelopment Authority.

       14                    COUNCILMAN KENNEY:  And when

       15          you purchased that house, NewMarket was

       16          operating, wasn't it?

       17                    MS. VAN DYKE:  No, no.

       18          NewMarket was on the drawing boards.  And

       19          as a matter of fact, they were --

       20                    COUNCILMAN KENNEY:  But I'm

       21          saying, while your property was there,

       22          while you were in your property,

       23          NewMarket was in operation?

       24                    MS. VAN DYKE:  Yes, it was.

       25                    COUNCILMAN KENNEY:  And it --
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        2                    MS. VAN DYKE:  It was hell.

        3          Pure and simple, it was hell.

        4                    COUNCILMAN KENNEY:  So

        5          NewMarket wasn't constructed?

        6                    MS. VAN DYKE:  NewMarket was --

        7          when I bought the property, NewMarket was

        8          not being built yet.  It was on the

        9          drawing boards, but it was not built.

       10                    COUNCILMAN KENNEY:  Were you

       11          aware of it?

       12                    MS. VAN DYKE:  Yes.  That's why

       13          it was not being advertised and that's

       14          why I found it.  Had I realized what was

       15          going to happen there, I would not have

       16          bought it.  Now I'm glad I did, because

       17          it's quieted down.  And I have to tell

       18          you that I can live many more years with

       19          a hole in the ground rather than the kind

       20          of hell we had when NewMarket was there.

       21                    COUNCILMAN KENNEY:  I just

       22          don't understand the chronology.  You

       23          knew NewMarket was --

       24                    MS. VAN DYKE:  I knew NewMarket

       25          was going to be built.



                                                          199

        1               4/16/08 - RULES - BILL 080253

        2                    COUNCILMAN KENNEY:  And you

        3          bought your house?

        4                    MS. VAN DYKE:  I knew it was

        5          going to be built.  From the time I

        6          purchased my home until I moved in --

        7          because my house was a shell.  It had no

        8          utilities, no bathrooms, no light, no

        9          electricity, et cetera.  So a lot -- it

       10          was 13 months before I moved into my

       11          house.  By that time, NewMarket was, I

       12          think, standing.

       13                    COUNCILMAN KENNEY:  But you

       14          knew it was going to be built before

       15          you --

       16                    MS. VAN DYKE:  I knew it was

       17          going to be built.

       18                    COUNCILMAN KENNEY:  Okay.

       19          Thank you.

       20                    COUNCIL PRESIDENT VERNA:  Thank

       21          you very much.

       22                    Gentlemen, who is going to

       23          testify first?  Please identify yourself

       24          for the record.

       25                    MR. KRUG:  My name is Tim Krug.
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        2          I live at 109 Naudain Street, which is

        3          just on the other side of Lombard Street.

        4                    I have prepared something

        5          written, but in the interest of time, I

        6          will summarize and submit it to you.

        7                    My wife and our two children

        8          live less than 150 feet from this site,

        9          which has been an ongoing hole in the

       10          ground filled with broken glass, litter

       11          and surrounded by a barbed wire fence.  I

       12          can't think of anything better that I

       13          would like to see in this site.

       14                    I recognize that a number of

       15          people who live in the neighborhood might

       16          object or have their own opposition, and

       17          I respect that.  I also recognize, as

       18          Councilman DiCicco pointed out, that

       19          there's not going to be a consensus.  We

       20          can't go through the proper channels.  We

       21          can't have the Civic Association make

       22          this decision, because there are so many

       23          opinions out there.  We'll never get a

       24          consensus.

       25                    I think what this boils down to



                                                          201

        1               4/16/08 - RULES - BILL 080253

        2          is, you as City Council needs to make the

        3          decision what is best for this area,

        4          what's best for the City, and we'll go

        5          from there.

        6                    COUNCIL PRESIDENT VERNA:  Thank

        7          you very much.  And if you'll present us

        8          with your written testimony, we'll make

        9          certain that it's transcribed in full.

       10                    Thank you.

       11                    MR. KRUG:  Thank you.

       12                    MR. FIELDS:  My name is Elliot

       13          Fields.  I live at 123 Pine.  I've been

       14          there for 31 years and a resident of

       15          Society Hill since 1972.

       16                    While I have many reservations

       17          regarding this, I will address those

       18          concerning parking.

       19                    During the course of meetings

       20          over the last nine months, I have heard

       21          numbers quoted in terms of parking spaces

       22          from 300 to 400.  Of those parking

       23          spaces, we now know that 150 are

       24          guaranteed for the hotel, 77 guaranteed

       25          to the condominiums, and although I have
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        2          no direct number of how many spaces will

        3          be deeded to the near neighbors, I assume

        4          based on the number of houses, that it's

        5          going to be anywhere between 30 and 45.

        6          That brings the number of spaces that

        7          will be encumbered to approximately 300.

        8                    My questions are this:  With --

        9          and that 300 would also include parking

       10          for the restaurant at 50.

       11                    In light of the fact that

       12          you're going to have more people there

       13          than the 77 that have two cars, that you

       14          have banquet rooms, you have meeting

       15          rooms, you have hotel staff, you have

       16          various people visiting there on the

       17          weekends in an area that already with the

       18          amount of public parking is full on the

       19          weekends, and the fact that that parking

       20          will become less as residents can't find

       21          parking spaces and have to have monthly

       22          parking and they will fill that up very

       23          rapidly, and the fact that we're going to

       24          be losing metered spaces along Front

       25          Street and according to Mr. Levy's
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        2          project, we'll be losing spaces to the

        3          plaza that the City wants to construct in

        4          front of Abbott Square, my questions are

        5          this, and maybe Councilman DiCicco can

        6          answer these:  Does his restrictions on

        7          the present project or future projects

        8          there indicate a number of spaces?  And

        9          better than a number of spaces,

       10          unencumbered spaces?

       11                    If we are going to find out

       12          that there are 350 or 325 encumbered

       13          spaces of 400, that would leave the net

       14          between 50 and 75.  Of course, these are

       15          not numbers that I can verify because the

       16          developers have not given a final number

       17          of the spaces they intend to provide and

       18          the encumbered spaces.

       19                    So Councilman DiCicco, is there

       20          anything regarding parking in the

       21          legislation, the rider to the

       22          legislation, concerning the zoning

       23          itself?

       24                    COUNCILMAN DiCICCO:  If I

       25          understand your question, I believe that
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        2          the project plan will identify the number

        3          of parking spaces --

        4                    MR. FIELDS:  No.  That's not my

        5          question.

        6                    COUNCILMAN DiCICCO:  Well, then

        7          I didn't understand.

        8                    MR. FIELDS:  My question is

        9          just the opposite.  It's ambiguous.

       10          We're told that there will be enough

       11          spaces there to account for approximately

       12          300, from what I can glean, is about 300

       13          places that are, a minimum, are

       14          encumbered.  In other words, of whatever

       15          parking they provide there, there is

       16          going to be 300 of those spaces that they

       17          cannot sell to people that are either

       18          additional residents or people that go to

       19          banquets or people that go into the

       20          restaurant in excess of the initial 50.

       21                    My question is, does the

       22          restrictions that you have stated earlier

       23          have anything regarding parking?  And

       24          from my personal point of view, it really

       25          should have something regarding
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        2          unencumbered parking.

        3                    COUNCILMAN DiCICCO:  I don't

        4          have the answer to that question.  The

        5          developer is here.  Maybe they can --

        6                    MR. FIELDS:  The first question

        7          was, is there anything in regard to

        8          parking in the rider to the current

        9          proposed legislation for rezoning this

       10          property?

       11                    COUNCILMAN DiCICCO:  It speaks

       12          to density, and I assume that the density

       13          is not only as it relates to the hotel

       14          and the number of condominium units, but

       15          it would have some relationship to

       16          parking.

       17                    MR. FIELDS:  But it doesn't.

       18          In fact --

       19                    COUNCILMAN DiCICCO:  Excuse me.

       20          I'm answering you.  You're saying it

       21          doesn't.  I'm saying I believe it does,

       22          and it will have to be approved by the

       23          Planning Commission as part of the

       24          project, the plan of development.  And

       25          you're going to tell me no.  The
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        2          developer is here, and if the developer

        3          can speak more specifically to that, I

        4          certainly would appreciate it.

        5                    MR. FIELDS:  Specifics are

        6          good.

        7                    MR. MARTIN:  The one mistaken

        8          assumption by the --

        9                    COUNCIL PRESIDENT VERNA:

       10          Identify yourself.

       11                    MR. MARTIN:  I'm sorry.

       12          William Martin, Fox Rothschild law firm,

       13          attorney for the developer.

       14                    The one mistaken assumption

       15          that is imbedded in the witness's

       16          calculation has to do with the hotel

       17          rooms, the 150 hotel rooms.  It's sort of

       18          an implied assumption if you have 150

       19          hotel rooms, you're going to have 150

       20          cars at all times associated with those

       21          hotel rooms.  As you know in the City,

       22          you're going to have visitors of

       23          different types, including visitors who

       24          are arriving by plane, arriving by rail.

       25          So you're not going to have a one-to-one
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        2          correlation between the parking

        3          requirements and the rooms.

        4                    There will be spaces dedicated

        5          for each of the condominium units.  There

        6          will be a specified ratio -- I believe

        7          it's 0.5 to one based upon the experience

        8          of Starwoods with hotels of this type in

        9          an urban setting -- set aside for the

       10          hotel.  There will be a corresponding

       11          number of spaces set aside for the

       12          restaurant.  Again, probably at a ratio

       13          of 0.5 to one.

       14                    There are a certain number of

       15          spaces which are going to be set aside

       16          for the neighbors, and that specific

       17          calculation is still being worked out.

       18          And there will be incremental spaces that

       19          are available to the general public to

       20          pay and park in the garage.

       21                    And the development plan -- we

       22          are pleased to have the development plan

       23          specify what those numbers are.  The

       24          reason the different numbers were

       25          utilized in the various meetings is that
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        2          as the planning for the project was

        3          continuing, there was uncertainty whether

        4          we were going for four levels below

        5          ground or five levels below ground.  The

        6          one is the utility level that

        7          Mr. Templeton referred to.  So there was

        8          questions whether we'd have three or four

        9          levels of parking.  We're going to have

       10          four levels of parking.

       11                    The second variable is the

       12          extent to which those levels are

       13          self-park or valeted.  We're going to

       14          split it between self-park and valeted.

       15          If you have the valeted utilization of

       16          the parking garage, you're able to stuff

       17          more cars in there.

       18                    So specific numbers are going

       19          to be dictated by the determination made

       20          how much is valet, how much is self-park,

       21          and we are happy to work with the

       22          Planning Commission and also with the

       23          Civic Association regarding what

       24          correlation makes sense in terms of the

       25          number of spaces.  There's plenty of



                                                          209

        1               4/16/08 - RULES - BILL 080253

        2          parking at this project.

        3                    MR. FIELDS:  How many?  I'm

        4          just asking for a number.

        5                    MR. MARTIN:  And as I

        6          indicated, there's a variable based upon

        7          how much is self-park and how much is

        8          valet.  If it was to be all valet, it

        9          could be over 500 spaces.  We don't want

       10          to have it all valet, because there are

       11          good operational reasons to have a

       12          significant portion of the project remain

       13          self-park.

       14                    COUNCILWOMAN BROWN:  Final

       15          question, Madam President.

       16                    COUNCIL PRESIDENT VERNA:  And

       17          there would be -- excuse me.

       18                    MR. MARTIN:  Excuse me, Madam

       19          President.

       20                    COUNCIL PRESIDENT VERNA:  For

       21          banquets and such, there would be ample

       22          parking --

       23                    MR. MARTIN:  Yes.

       24                    COUNCIL PRESIDENT VERNA:  --

       25          for those customers?
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        2                    MR. MARTIN:  Yes.  Those

        3          customers are going to be valeting their

        4          car coming up to the 2nd Street entrance

        5          and the car would come around and there

        6          will be room in terms of the valet

        7          portion of the garage.

        8                    COUNCIL PRESIDENT VERNA:  Thank

        9          you.

       10                    The Chair recognizes

       11          Councilwoman Brown.

       12                    COUNCILWOMAN BROWN:  That's

       13          actually similar to my question.  And

       14          what about those convention or conference

       15          customers who come, drive and don't want

       16          valet?  Do they have the option?

       17                    MR. MARTIN:  No, they probably

       18          would not.  A hotel customer would have a

       19          drop-off there on 2nd Street.  They would

       20          turn their car over to the valet.  The

       21          valet would go over to Front Street and

       22          park the car.

       23                    COUNCILWOMAN BROWN:  So they do

       24          not have an option?

       25                    MR. MARTIN:  Not at our
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        2          facility.  There's a parking garage

        3          across the street at 2nd and Lombard that

        4          often has capacity.

        5                    COUNCILWOMAN BROWN:  What is

        6          your accommodation for your conference

        7          facility?

        8                    MR. MARTIN:  There is very

        9          limited meeting room space within the

       10          hotel.  It's not anticipated that it's to

       11          be a convention hotel or --

       12                    COUNCILWOMAN BROWN:  So it

       13          doesn't have a ballroom or anything like

       14          that?

       15                    MR. MARTIN:  There is a

       16          ballroom, a small ballroom, but there's

       17          not a lot of meeting -- small, break-out

       18          meeting rooms throughout the hotel.

       19                    COUNCILWOMAN BROWN:  So what's

       20          the accommodation space for the ballroom?

       21                    MR. MARTIN:  One second,

       22          please.

       23                    MR. TEMPLETON:  James

       24          Templeton, the architect.

       25                    Your question was what is the
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        2          parking accommodation?

        3                    COUNCILWOMAN BROWN:  Yes.

        4          Examples are very good for me.  Penn's

        5          Landing Hyatt, when they do conferences

        6          and the like there, customers have the

        7          option to valet, walk, bus or park their

        8          own car.  The answer I think I heard is

        9          that in this instance customers will not

       10          have an option.  Valet becomes the

       11          practice or they can park across the

       12          street at the parking lot.

       13                    MR. TEMPLETON:  Yeah.  The

       14          ballroom is actually a small ballroom.

       15          It's only about 3,600 square feet.  The

       16          meeting rooms, there's only three of

       17          them.  But if there are people coming for

       18          those functions, they can valet park or

       19          they can take a taxi or they could walk.

       20                    COUNCILWOMAN BROWN:  And so,

       21          again, to my question, what is the

       22          capacity for the ballroom?

       23                    MR. TEMPLETON:  The person

       24          capacity is approximately 200, 250

       25          people, is anticipated.  Based on normal
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        2          parking formulas, that you would need 100

        3          parking spaces for something of that

        4          size, and we have provided that.

        5                    COUNCILWOMAN BROWN:  Okay.

        6          Thank you for your testimony.

        7                    MR. TEMPLETON:  Sure.

        8                    COUNCIL PRESIDENT VERNA:  Thank

        9          you very much.

       10                    Have you finished your

       11          testimony, sir?

       12                    MR. FIELDS:  Yes.

       13                    COUNCIL PRESIDENT VERNA:  Okay.

       14          Fine.

       15                    Please identify yourself for

       16          the record.

       17                    MR. LUSH:  Yes, ma'am.  Richard

       18          Lush.  I've lived in the neighborhood

       19          since '90.  I was introduced to the

       20          neighborhood in 1972.  Edmund Bacon gave

       21          me a walking tour of the neighborhood in

       22          1985 when I was a student at Penn.  I got

       23          Mr. Bacon's perspective on the

       24          neighborhood over the last, I guess, five

       25          years of his life, and I am compelled by
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        2          Edmund Bacon to be here today.

        3                    There have been some things

        4          said that I wanted to bring one last time

        5          for review, and the idea is that we're in

        6          an historic district.  It was a lot of

        7          work by many people over 50 years for

        8          this to come to fruition.  It has been

        9          guided by its zoning.  We have the

       10          highest value of residences in the City,

       11          and it was five decades of concerted

       12          effort, and today the zoning preserves

       13          what we have.

       14                    You've been told that there's a

       15          need for a reinvention of Society Hill

       16          and that nothing historic will be

       17          demolished.  Well, our zoning is under

       18          fire here.  Our zoning is our historic

       19          document that -- sorry.  It is our

       20          protection and our guidance.

       21                    I know from my conversations

       22          with Edmund Bacon that I'm not as smart

       23          as he was.  I think Edmund Bacon was very

       24          likely close to genius.  And that may be

       25          hard to take, because he was always two
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        2          or three steps ahead of everybody.  And

        3          the idea that you are being charged with

        4          the responsibility of making a decision

        5          about something that he and other really

        6          well-informed and insightful people

        7          created that has lasted for 50 years and

        8          you are being asked to tinker with that

        9          is something that I think you should have

       10          some reserve about, some concern that you

       11          make a very good decision here.  It's

       12          very important.

       13                    I'd like very briefly to

       14          approach the model and point to

       15          something, please.  May I?

       16                    This is a setting, and when

       17          this was envisioned by Edmund Bacon, it

       18          was full of lots of other big buildings

       19          from different eras.  It was

       20          chock-a-block full.  This was the dock

       21          district.

       22                    This old building was a tall

       23          building when it was built.  This

       24          building on the corner here, the Ross

       25          house, was another big building.  This
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        2          length of street here has just a few

        3          contributing structures in it and

        4          everything else is in-fill architecture

        5          that was very specifically designed

        6          within zoning to create this setting.

        7                    The exact same thing is true on

        8          this side of the block, and all of

        9          this -- there are three historic

       10          structures on this side of the block, and

       11          everything else is in-fill, and this is a

       12          setting.  And what's important to

       13          recognize here is that this does not have

       14          anything to do with the guidelines that

       15          created this setting.  This is an

       16          absolute antithesis -- you wish to say?

       17                    COUNCILMAN DiCICCO:  Go ahead,

       18          finish.

       19                    MR. LUSH:  Okay.  And in order

       20          that these buildings retain their setting

       21          and the value that they represent as

       22          conceived by the original master plan,

       23          they cannot be pushed up against

       24          sky-stealing height so close to them.

       25          That's why all of this was the C-2.
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        2          That's the whole point of this being 35

        3          and then 60 with setbacks.  The setbacks

        4          are to get the edge of the building away

        5          from the streetscape so that it doesn't

        6          steal the sky.

        7                    COUNCIL PRESIDENT VERNA:  Thank

        8          you.

        9                    Councilman DiCicco.

       10                    COUNCILMAN DiCICCO:  In your

       11          opinion, what is the maximum height of

       12          the building that's being proposed?  What

       13          do you think it should be?

       14                    MR. LUSH:  The issue of height

       15          as currently addressed by the C-2 zoning

       16          allows for something to be installed that

       17          doesn't compete, and the issue of

       18          competition in this setting is the

       19          sticking point for acceptance of a

       20          height.

       21                    For me to answer that question,

       22          I assert that the zoning is so precious

       23          that a variance must be the path out of

       24          this problem, and that to change zoning

       25          with an ordinance is a nuclear bomb.  It



                                                          218

        1               4/16/08 - RULES - BILL 080253

        2          cannot create -- it is such a broad and

        3          gross tool that it cannot create the kind

        4          of solution that is necessary here.

        5                    If you're asking me for a

        6          height, I can see eight stories.  I want

        7          you to know that 15 stories can be

        8          experienced on the streetscape of 4th and

        9          Chestnut where the Omni is.

       10                    COUNCILMAN DiCICCO:  We're

       11          talking about this location.

       12                    MR. LUSH:  Understood.

       13                    COUNCILMAN DiCICCO:  You're

       14          saying eight stories?

       15                    MR. LUSH:  But just to

       16          experience like --

       17                    COUNCILMAN DiCICCO:  I just

       18          want to get -- because we've gone through

       19          this all day and we've heard various and

       20          it kind of supports what I said earlier,

       21          there's no consensus on height.  And

       22          you're speaking about buildings that were

       23          built in the 1700s and 1800s.

       24                    MR. LUSH:  Yes, sir.

       25                    COUNCILMAN DiCICCO:  And then
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        2          you talk about us undoing the C-2 zoning

        3          classification, which was an act of City

        4          Council.  So it isn't the first time this

        5          is something that we as elected officials

        6          have to deal with.  The C-2 zoning, I

        7          don't know when that was in place.  It's

        8          probably 30, 40 years ago.

        9                    MR. LUSH:  I would imagine it

       10          had to do with the beginning of the

       11          master plan, that it was necessary in

       12          order to create the setting.

       13                    COUNCILMAN DiCICCO:  But things

       14          evolve and things change.  So we're now

       15          dealing with current conditions as it

       16          relates to development of the City going

       17          forward.  So it's not that we're doing

       18          something that hasn't already been done

       19          before, is my point.

       20                    MR. LUSH:  I would assert,

       21          please, that the setting is what is

       22          fragile here.

       23                    COUNCILMAN DiCICCO:  We may

       24          disagree on that issue, but the fact of

       25          the matter is, what we are dealing with
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        2          as members of City Council is exactly

        3          what was dealt with 40, 50 years ago when

        4          it was first designated as C-2.  So it is

        5          not something new.  It is just a

        6          revisiting of an issue to look at current

        7          conditions and what we think may be

        8          appropriate for the site today and for

        9          future development.

       10                    Thank you.

       11                    MR. LUSH:  And we are

       12          revisiting an historic district.

       13                    COUNCILMAN DiCICCO:

       14          Understood.  Thank you.

       15                    MR. LUSH:  Thank you.

       16                    COUNCIL PRESIDENT VERNA:  Thank

       17          you very much.

       18                    (Applause.)

       19                    COUNCIL PRESIDENT VERNA:  Our

       20          next witnesses.  Would the next three

       21          witnesses please approach the witness

       22          table.

       23                    (Witnesses approached witness

       24          table.)

       25                    MS. ESKIN:  My name is Myra
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        2          Eskin.  I'm a resident of Society Hill

        3          and a member of the Zoning and Historic

        4          Preservation Committee.

        5                    I've learned a lot about

        6          historic preservation in my term on the

        7          Committee, and I have great reverence for

        8          the community and for this particular

        9          spot, which is very, very precious and

       10          unique.  There's nothing else like it

       11          anywhere in the country.  This is a

       12          phenomenal little corner of our precious

       13          world.  And I just -- I've asked

       14          Councilman DiCicco this before and I'm

       15          going to ask it again.  What's the rush?

       16          Why do you have to rezone at this

       17          particular moment?

       18                    You have buildings here from

       19          the 17th century, 18th century.  The

       20          Historic Commission has not had a chance

       21          to really review this and to weigh in,

       22          and I say, what's the rush?  Put it off a

       23          little bit.  We've had it for 300, almost

       24          400 years.  We can wait another six

       25          months or another eight months before
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        2          something gets developed there that's

        3          going to last hundreds of years.

        4                    Thank you.

        5                    COUNCIL PRESIDENT VERNA:  Thank

        6          you.

        7                    (Applause.)

        8                    COUNCIL PRESIDENT VERNA:  Our

        9          next witness, would you please identify

       10          yourself.

       11                    MR. CHAMPION:  Madam President,

       12          members of Council.  My name is Terry

       13          Champion.  I will be very brief.  I'll

       14          abbreviate my comments because so much

       15          has been said before.

       16                    COUNCIL PRESIDENT VERNA:  Thank

       17          you.

       18                    MR. CHAMPION:  I live on the

       19          first block of Pine Street at 129 and

       20          have since 1982, where I have raised my

       21          family.  I am against this project

       22          because the proposed condominium building

       23          is far too large for all the reasons that

       24          have been given.  And I think also it's

       25          inappropriate to ask us at this time what
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        2          height we would stipulate precisely,

        3          simply because we have never been asked

        4          that question formally.  It's a

        5          ridiculous assertion.  We have not

        6          entered into any kind of dialogue.

        7                    Given the fact that the

        8          property developers have not received the

        9          support of the Society Hill Civic

       10          Association, all the majority of local

       11          taxpayer voters, residents, they have

       12          decided to request zoning variance

       13          directly from this City Council, so there

       14          is no longer any dialogue with the

       15          neighborhood at-large.

       16                    We have collected a large

       17          number of signatures from the immediate

       18          neighborhood, and that does not include,

       19          does not include Society Hill Towers.  So

       20          that it's within a three-block radius and

       21          we have over 250 signatures.  These

       22          people are in the majority up in arms,

       23          and we would ask you, please, Councilman

       24          DiCicco, to consider very seriously what

       25          these people are saying.
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        2                    We are, for that reason,

        3          strongly against this project.

        4                    Thank you very much.

        5                    COUNCIL PRESIDENT VERNA:

        6          You're welcome.

        7                    I've been sitting here and I

        8          think that I've heard on numerous

        9          occasions and times that there have been

       10          at least 15 or 18 community meetings.

       11          Were you ever invited to one of the

       12          meetings, and, if so, did you ever go to

       13          a meeting so that the discussion of the

       14          height could be discussed very openly

       15          with everybody?

       16                    MR. CHAMPION:  I have been to

       17          the last ten meetings maybe or seven or

       18          eight meetings.

       19                    COUNCIL PRESIDENT VERNA:  And

       20          are you telling us that the height issue

       21          was never discussed?

       22                    MR. CHAMPION:  The height issue

       23          was never addressed by the developers in

       24          the sense that they were willing to vary

       25          it.
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        2                    COUNCIL PRESIDENT VERNA:  Well,

        3          I wasn't at any of the meetings, so I

        4          cannot dispute what you're saying, but I

        5          thought that originally the height was

        6          supposed to be, what, 20 stories -- 18.

        7                    MS. SMITH:  18 and 16, two

        8          versions.

        9                    COUNCIL PRESIDENT VERNA:  Okay.

       10          Thank you.

       11                    Please identify yourself.

       12                    MS. SMITH:  Good afternoon.  My

       13          name is Sally Smith, and I am actually

       14          going to do something very different from

       15          what everybody else has done today.  I'm

       16          actually going to follow the rule of the

       17          one minute.

       18                    COUNCIL PRESIDENT VERNA:  Thank

       19          you.  Thank you.  Thank you.

       20                    MS. SMITH:  I live at 332 South

       21          Front Street, which is less than one half

       22          block from the property.  I have lived in

       23          the Society Hill neighborhood for 36

       24          years and I have raised my children here.

       25          I am a member of the Zoning and Historic
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        2          Preservation of the Society Hill Civic

        3          Association.

        4                    I am against this project.  I

        5          am against the rezoning of this area.  It

        6          is too tall and out of character with our

        7          historic neighborhood.

        8                    As a near neighbor, I am asking

        9          you to please vote no.  Thank you.

       10                    And I'd like to go along with

       11          what you asked Mr. Champion.  I have been

       12          to probably 40 to 50 meetings.  I have

       13          been to every meeting of the Civic

       14          Association, I have been to every Zoning

       15          and Historic Preservation meeting and

       16          every neighborhood meeting and the

       17          meetings that Councilman DiCicco

       18          attended.  The height issue has been

       19          addressed from the very beginning.  Every

       20          time there was a meeting, we were told

       21          the developers were going to come with

       22          new plans because the height was

       23          addressed as one of the biggest

       24          obstacles.  Every time they came back to

       25          another meeting, they did not change the
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        2          height.  The height actually was changed

        3          from 16 and 18 down to 15 the day before

        4          the Civic Association was having a vote

        5          on this project.  So it was addressed for

        6          many, many, many months.

        7                    Thank you.

        8                    COUNCIL PRESIDENT VERNA:

        9          You're welcome.

       10                    (Applause.)

       11                    COUNCIL PRESIDENT VERNA:  Do we

       12          have anyone else to testify?

       13                    (No response.)

       14                    COUNCIL PRESIDENT VERNA:  Last

       15          call.

       16                    (No response.)

       17                    COUNCIL PRESIDENT VERNA:  Would

       18          the developer please approach the witness

       19          table.

       20                    (Witnesses approached witness

       21          table.)

       22                    COUNCIL PRESIDENT VERNA:  The

       23          Chair recognizes Councilwoman Brown.

       24                    COUNCILWOMAN BROWN:  Good

       25          afternoon, gentlemen, again.
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        2                    Clearly, in the testimony --

        3          well, first of all, nothing is ever 100

        4          percent in this process.  The goal always

        5          is to try to find a common ground.  And I

        6          want to commend Councilman colleague

        7          Frank DiCicco for the amendment that he

        8          is going to put forth, but it's important

        9          to me that you're real clear that your

       10          work is not done.

       11                    You've heard the concerns

       12          raised by members of the community.  The

       13          ask and really the expectation is that

       14          all of the specifics of this amendment

       15          are fully, completely addressed, number

       16          one.

       17                    And, number two, that the

       18          community is kept abreast every single

       19          nanosecond of the way, because the goal

       20          ultimately is to minimize some legitimate

       21          issues that have been raised, and that's

       22          notwithstanding the enormous work that

       23          you've done already.

       24                    So I put that on the record

       25          because it's clear to me that there's
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        2          still room for work, and the plan of

        3          development is the opportunity to do that

        4          so that we all end up at a different

        5          place that benefits the community as well

        6          as the effort that you put on the table

        7          for consideration today.

        8                    MR. STEIN:  Thank you.

        9                    COUNCILWOMAN BROWN:  Thank you,

       10          Madam President.

       11                    COUNCIL PRESIDENT VERNA:

       12          You're welcome.

       13                    Do you have any comments that

       14          you'd like to make?

       15                    MR. MARTIN:  If I could jump

       16          in.  William Martin, Fox Rothschild.

       17                    We do appreciate the range of

       18          comment that we have heard from the

       19          community.  We appreciate the folks that

       20          have come out and spoken on our behalf

       21          from the union group, from the community,

       22          from the business association, et cetera,

       23          and we welcome the opportunity to clarify

       24          and confirm issues such as the parking,

       25          such as how the restaurant is handled,
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        2          things like that.  And the only point I

        3          want to make is that from our

        4          perspective, the plan of development as

        5          it addresses the structure and the

        6          density of the project, that's been

        7          presented and that's what we would hope

        8          is approved by the Committee and the

        9          Council.  And there has been an awful lot

       10          of discussion of height and there was

       11          compromise by the developer, but to

       12          clarify, I would not anticipate that the

       13          plan of development impacts that aspect

       14          of the project.

       15                    Beyond that, I don't think it's

       16          necessary for us to respond to every

       17          specific point.  James has one thing he

       18          wants to touch upon, but we appreciate

       19          the patience of the Committee.

       20                    COUNCIL PRESIDENT VERNA:  Thank

       21          you.

       22                    MR. TEMPLETON:  James

       23          Templeton, the architect.

       24                    I just wanted to continue what

       25          Mr. Martin was saying, that there were
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        2          multiple design massings, and every

        3          meeting but one public meeting was the

        4          design changed.  It was eight stories

        5          sometimes in the back and 17 stories in

        6          the front, and the design has constantly

        7          been moving, and finally we ended up with

        8          15 and 15.  Another -- and six in the

        9          back.

       10                    Another issue that's been

       11          raised is about almost suggesting that

       12          we've designed the building in a vacuum

       13          and never discussed it with the

       14          neighborhood or with any historic sort of

       15          personnel or experts.  We actually worked

       16          very closely with members of the Zoning

       17          and Historic Committee of Society Hill

       18          Civic Association on the design of this,

       19          and they had tremendous influence on the

       20          way this building looks.  So we have been

       21          working from the beginning with them on

       22          the design and the aesthetics of this

       23          project.

       24                    COUNCILWOMAN BROWN:  Councilman

       25          DiCicco's track record is that.  I mean,
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        2          the time that I've been here, extremely

        3          thoughtful and methodical in trying to

        4          address community concerns.  I'm simply

        5          saying this hearing reveals that there's

        6          still much work to be done, and the plan

        7          of development becomes an opportunity to

        8          continue the work.

        9                    MR. MARTIN:  And we understand

       10          that.  Thank you.

       11                    COUNCILWOMAN BROWN:  You're

       12          welcome.

       13                    Thank you, gentlemen.

       14                    COUNCIL PRESIDENT VERNA:  Thank

       15          you.

       16                    Did you want to say something?

       17                    MR. STEIN:  Thank you.

       18                    COUNCIL PRESIDENT VERNA:  This

       19          will conclude our public hearing.

       20                    We will now go into our public

       21          meeting, and the Chair recognizes

       22          Councilman DiCicco.

       23                    COUNCILMAN DiCICCO:  Thank you,

       24          Madam President.  I move that the

       25          amendment that has been circulated to
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        2          Bill No. 080253 be approved.

        3                    (Duly seconded.)

        4                    COUNCIL PRESIDENT VERNA:  It

        5          has been moved and seconded that the

        6          amendment be approved.

        7                    All in favor will indicate by

        8          saying aye.

        9                    (Aye.)

       10                    COUNCIL PRESIDENT VERNA:  Those

       11          opposed?

       12                    (No response.)

       13                    COUNCIL PRESIDENT VERNA:  The

       14          ayes have it, and the amendment is

       15          approved.

       16                    The Chair recognizes Councilman

       17          Kenney.

       18                    COUNCILMAN KENNEY:  Thank you,

       19          Madam President.  I move that Bill No.

       20          080253 as amended be reported out of this

       21          Committee with a favorable recommendation

       22          and a request for a rules suspension to

       23          allow first reading at our next Council

       24          session.

       25                    (Duly seconded.)
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        2                    COUNCIL PRESIDENT VERNA:  All

        3          right.  It has been moved and properly

        4          seconded that Bill No. 080253 be reported

        5          out of Committee with a favorable

        6          recommendation as amended; further, that

        7          the rules of Council be suspended so as

        8          to permit first reading at our next

        9          session of Council.

       10                    All in favor will say aye.

       11                    (Aye.)

       12                    COUNCIL PRESIDENT VERNA:  Those

       13          opposed?

       14                    (No response.)

       15                    COUNCIL PRESIDENT VERNA:  The

       16          ayes have it.  And this will conclude our

       17          public meeting.

       18                    Thank you.

       19                    (Applause.)

       20                    (Committee on Rules adjourned

       21          at 2:00 p.m.)

       22                        - - -

       23

       24

       25



                                                          235

        1

        2                     CERTIFICATE

        3               I HEREBY CERTIFY that the

        4      proceedings, evidence and objections are

        5      contained fully and accurately in the

        6      stenographic notes taken by me upon the

        7      foregoing matter on April 16, 2008, and that

        8      this is a true and correct transcript of same.

        9

       10

       11

       12

       13

       14      ______________________________

       15               MICHELE L. MURPHY

       16               RPR-Notary Public

       17

       18

       19               (The foregoing certification of this

       20      transcript does not apply to any reproduction

       21      of the same by any means, unless under the

       22      direct control and/or supervision of the

       23      certifying reporter.)

       24

       25


