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COUNCILMAN JONES: Good
morning, everyone. We are about to
convene the Committee on Commerce and
Economic Development to hear a public
hearing on Bill No. 160003.

With me I want to recognize a
quorum representing Councilman Green,
Councilwoman Parker, Councilman Domb,
Councilman Taubenberger, and Council
President Clarke.

Will the Clerk please read the
title of the bill.

THE CLERK: Bill No. 160003, an
ordinance amending Section 17-107 of The
Philadelphia Code, entitled "Contractors:
Labor-Management Relationships,' by
requiring the City"s Labor Standards Unit
to enforce the City"s contract
requirements for Workforce Diversity and
by providing penalties for contractor
failure to make good faith efforts to
meet Workforce Diversity goals, all under
certain terms and conditions.

COUNCILMAN JONES: Thank you.
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3/15/16 - COMMERCE - BILL 160003

And the Chailr now recognizes
the author of the bill, Council President
Clarke.

COUNCIL PRESIDENT CLARKE:
Thank you, Mr. Chairman. 1 got to get
used to sitting at the table.

Thank you so much and thank the
members of the Committee, and good
morning, everyone. Mr. Chair, 1 just
want to say briefly -- and I"11 get out
of your way shortly so you all can
continue to conduct your business. |
just want to say that having served in
government for more years than | care to
talk about, we"ve seen the ebb and flows
of opportunities for people, and 1 think
that every Administration and every
member of Council has good intentions as
it relates to our ability to provide
opportunity for everyone.

We have, as you know, an
extremely diverse city, and we always
would like to have the diversity of the
City reflected In everything we do.
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Everything. And I do mean not just
construction, but I mean professional
services, contracts, all aspects of what
we do, and 1 think we"ve done admirable
work over the years. | know this Council
in particular has come up with
significant levels of legislation over
the past several years being quite
aggressive, but as we know, there were
certain court rulings iIn past years that
limited the scope of how much we can
actually force a government or any other
entity to do. It started with the
Bechtle ruling as i1t relates to
eliminating quotas and things of that
nature. But In spite of that, we figured
out a way, working with good people, to
try to get full participation.

Today, after exhaustive
analysis of what we"ve been doing over
the year -- and | want to thank the
members of the past Administration, some
who are still around 1In the current

Administration, for their good work, and
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I want to thank our colleague, Councilman
Goode, for all of the great work that he
did and continues to still do the great
work 1n the City Council of Philadelphia.

I think 1t"s time to go another
level as 1t relates to enforcement,
because the simple reality iIs, you can
write whatever piece of legislation and
whatever regulation, but 1f 1t"s not
adequately enforced, people will either
forget to meet the goals and the
requirements or they will sometimes
intentionally ignore the requirements and
the goals.

So we think that this
legislation will put 1n place a mechanism
that will not only establish a new
enforcement arm but also create the level
of environment that will allow us to meet
those goals and continue towards having
Tfull opportunity for everybody in the
City of Philadelphia.

I do want to say that the

atmosphere around this Council and this
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executive branch i1s ripe for that type of
opportunity, because during the course of
the campaign and after the campaign,
there®s this conversation about being
inclusive. The Mayor himself has
indicated the need to get -- I can"t
remember the numbers -- 45 or 49, but
either one of those numbers are obviously
acceptable. Having the executive branch
and having the Council, the legislative
branch, and, most importantly, members of
the various staffs be on board building a
consensus around a strategy to get to
where we need to get to provide equal
opportunity and ultimate jobs, contracts
and all the other things In careers is
our goal.

So you will hear a number of
people here today that 1"m assuming will
testify on behalf of this legislation.

IT there®s anybody who is opposed to it,
we"re going to put them last on the list,
Mr. Chair, 1If 1t"s okay with you. No.
I"m just kidding. 1"m just kidding.
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So, Mr. Chair, 1 just want to
thank you, and with all of you all®s
extensive background, 1 feel real good
that we will hopefully be In a position
to move this out of Committee today.

Thank you very much, Mr. Chair.

COUNCILMAN JONES: Thank you,
Mr. President, and thank you for moving
this particular issue forward. It iIs one
that 1s near and dear to my heart, coming
from a background of inclusion at the
Minority Business Enterprise Council, and
I really am real clear about the notion
that 1f 1t Isn"t measured, It Isn"t
managed, and 1T we do not take steps to
actually check on good-faith efforts --
and, you know, some people have good
faith, but good faith is improved by good
monitoring, and people stay honest when
they do. So thank you for this
legislation.

You also encouraged iIn the last
Administration us to take advantage of

the stimulus package that came down from
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the federal government, and with the
proposed priorities by this
Administration, we have an opportunity to
exceed what was done in the federal
stimulus package by our own devices
within our own government. We got 2.2
billion in stimulus, 551 million in 50
grants. That translated into 276 million
to quasi-governmental agencies, and you
assigned a committee of members to
monitor that, and we attempted to do i1t
with our limited resources and that"s
where that good faith came In. Some
agencies should be recognized, like the
fact that we got TIGER grants iIn the
neighborhood of $30 million, $32 million
in public safety, $131 million in other
grants, sustainability and other places
that are priorities. But 1T you cannot
measure and validate and verify that the
minority participation actually occurred
and you"re taking the word of folk, |
believe people tend to be true to their

word until they can get away with not
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being. And so this is Important
legislation, Mr. President, and 1"m glad
to be able to push it forward in this
committee.

Are there any comments from
other members of the Committee?

(No response.)

COUNCILMAN JONES: Recognizing
for the record Blondell Reynolds Brown is
here. Would you like to be recognized,
Counci lwoman?

COUNCILWOMAN BROWN: Thank you.
Good afternoon -- good morning. It"s
good morning. The work is never done in
this area. 1"ve been here now for close
to 15 years, and every year or every
session we find another way where we can
drive down deeper to further try to level
this playing field. So with the
appointment of Nolan Atkinson, we have
every reason to be encouraged, and with
the continued laser-beam focus by members
of the Committee, we can be encouraged

that the work will never, ever be over.
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Thank you, Councilman.
COUNCILMAN JONES: Thank you,

Counci lwoman.

Will the Clerk please read the
Tirst panel to testify.

THE CLERK: Perry DiVirgilio,
Angela Dowd-Burton.

COUNCILMAN JONES: Thank you
and good morning. Please come to the
witness table. Many of you have been
here before, but for the record, would
you state your name and then do your
testimony, and 1t"s okay i1f you want to
abbreviate. We are not opposed to that,

but we want to make sure you make your

point.

(Witnesses approached witness
table.)

MR. DiIVIRGILIO: Good morning.

COUNCILMAN JONES: Good
morning.

MR. DiIVIRGILIO: Good morning,
Chairman Jones and members of the

Committee. Thank you for the opportunity
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to appear before you today. My name 1is
Perritti DiVirgilio. 1"m the Director of
Labor Standards, and I"m here to testify
on Bill No. 160003 introduced on behalf
of Council President Clarke. This bill
Is intended to provide for enforcement of
workforce diversity goals on the City"s
public works and other contracts subject
to prevailing wage by the Office of Labor
Standards. 1 am joined by Angela
Dowd-Burton, Executive Director of the
Office of Economic Opportunity, and Nolan
Atkinson, Chief Diversity Officer.

The Administration supports

Bill No. 160003, together with the
amendments before the Committee, which
the Administration and the sponsor-®s
office collaborated on. The code
currently requires vendors on contracts
over a certain size to submit an Economic
Opportunity Plan, which includes
workforce diversity goals under the
provisions of 17-1600, '‘Economic

Opportunity Plans.” This bill will amend
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the code to locate responsibility for
enforcement of best and good-faith
efforts toward meeting those goals with
the Office of Labor Standards. OLS is
well-positioned to assume enforcement of
best and good-faith efforts on contracts
where the City imposes prevailing wage
requirements. This Is because OLS
already obtains and reviews certified
payrolls for purposes of verifying wages
under those contracts. While enforcement
of best and good-faith efforts is a
different type of function than
enforcement of prevailing wages, much of
the documentation as well as the overall
enforcement environment are nevertheless
the same.

We anticipate that this shift
will require bringing on new staff who
will focus on workforce diversity
compliance. We are, however, committed
to this goal and look forward to making
this program operational.

Thank you for the opportunity
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to appear before you today. 1 would be
happy to answer any questions that the
Committee may have.

COUNCILMAN JONES: Thank you
for your testimony. |If 1t pleases the
panel, we"ll allow the entire panel to
testify and then open up for questions.
Is that all right?

All right. Thank you.

Ms. Burton.

MS. DOWD-BURTON: Thank you.

COUNCILMAN JONES: You“"re not
testifying?

MS. DOWD-BURTON: Well,
Councilman, my name is Angela -- and
members of the Committee, my name 1S
Angela Dowd-Burton. | am the Executive
Director of the Office of Economic
Opportunity. |1 am here iIn support of the
legislation representing the
Administration and Mr. DiVirgilio and his
Office of Labor Standards.

COUNCILMAN JONES: So are there

any questions for this panel?
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Councillman Green.

COUNCILMAN GREEN: Yes. Good
morning. Good morning. Thank you, Mr.
DiVirgilio, for being here. 1 always
thought your office was one that was
underutilized by the City over my years
of being in City Hall, in particular
considering my father worked for the
Department of Labor doing wage and labor
standard compliance back in the "70s
before you went over to EEOC. So my
question is, what is the current size of
your staff right now?

MR. DIVIRGILIO: Six people.

COUNCILMAN GREEN: And what has
been your average annual budget over the
past couple years, from your
understanding?

MR. DiIVIRGILIO: We actually
didn®"t have our own budget. Our budget
was included in the Managing Director®s
budget.

COUNCILMAN GREEN: Do you

believe with this additional enforcement
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responsibility there will be the need for
increased funding for your office?

MR. DiIVIRGILIO: Absolutely.
It"s definitely going to require me
hiring some additional staff.

COUNCILMAN GREEN: And is that
anticipated and proposed in the upcoming
budget with the Administration?

MR. DiVIRGILIO: 1 know i1t"s
being worked on and...

COUNCILMAN GREEN: Got you.
Because 1 think it"s very important
considering that the Mayor has a very
ambitious plan 1In reference to the
capital improvement projects for both
parks, recreation centers, and libraries
around the City of Philadelphia. From my
perspective, those contracts need to be
in a way In a much smaller contract to
allow entrepreneurs, professionals of
color, businesses of color throughout the
City of Philadelphia to better
participate, and having your office doing

the enforcement 1 think Is very important
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as we go through this very critical stage
and phase with some of the economic
development activities we"re trying to do
in the City.

MR. DiIVIRGILIO: 1 totally
agree. | mean, 1 think my track record
speaks for itself.

COUNCILMAN GREEN: Absolutely.
Thank you.

COUNCILMAN JONES: Thank you,
Councilman.

In addition, what we"d like to
do is look at those bid packages to make
sure that they are not by impact
exclusionary. So as we look at bonding
levels, as we look at almost grandfather
clauses, 1f you have not done work of
this size 1In the past, then you can"t do
work of this magnitude now, which by
their 1mpact have excluded a number of
Philadelphia firms and a number of
minority and female firms from the
process. So we have a real opportunity

of about $432 million worth of work that
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iIs coming down the pike. |If 1t does not
translate to guys iIn the barber shop,
ladies i1n the barber shop, and folk at
the grocery store, what does i1t matter?
And so we need to do what we
can without being a boil on the butt of
progress, but making sure that that
progress i1s a shared prosperity.
Councilwoman Brown.
COUNCILWOMAN BROWN: Could you
speak to the skill sets i1n your office,
please. Pull the mic closer to you so we
can hear you.
MR. DIVIRGILIO: Sure.
COUNCILMAN JONES: Oh, by the
way, the Chair recognizes Councilman Oh
and Councilman Henon who are also here.
MR. DiVIRGILIO: The skill set
in my office i1s kind of diverse. 1 try
to hire people that have, first of all, a
construction background, because i1f
you"re not familiar with being on
construction sites --

COUNCILWOMAN BROWN: Please
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pull the mic closer to you.

MR. DiIVIRGILIO: First of all,
iIT you"re not used to the construction
environment, you can get hurt i1f you“re
on a construction site, and dealing with
construction workers, sometimes they have
an aggressive nature. So | try to hire
also people that I know that can kind of
handle their selves dealing with
construction workers. But also they have
to be able to use Microsoft Word and
Excel experience and be pretty versatile
on the computer.

COUNCILWOMAN BROWN: You say
currently you have six staffers that
report to you?

MR. DiIVIRGILIO: Yes. That"s
correct.

COUNCILWOMAN BROWN: And
they"re all of the same skill level?

MR. DiVIRGILIO: No, not at
all.

COUNCILWOMAN BROWN: So what

are the job titles?
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MR. DiIVIRGILIO: We"re working
with Deputy Mayor Rich Lazer"s office.

We jJust i1dentified three different
levels. One i1s a prevailing wage
supervisor. The other one is prevailing
wage -- there®s three different levels.
We just came up with it. 1 can"t think
of it off the top of my head, but It"s
three different levels. One iIs an entry
position, one Is a position for somebody
that"s been there four years or more that
has experience, and then there"s one that
has extensive background and either a
Bachelor®s degree or equivalent for that
supervisor role.

COUNCILWOMAN BROWN: So what is
your Impression, Commissioner Angela
Dowd-Burton, with regards to what this
bill 1s intended to do, what exists
currently i1n the department, and where
we"re trying to get to?

MS. DOWD-BURTON: When you say
what exists within the department, are

you talking about the Office of Economic
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Opportunity?
COUNCILWOMAN BROWN: No, no,

no.
MS. DOWD-BURTON: Or in Labor
Standards?
COUNCILWOMAN BROWN: Labor
Standards.

MS. DOWD-BURTON: Well, 1 think
the Office of Labor Standards i1s very
much familiar with monitoring prevailing
wage on site. They currently collect
information that"s filed i1n certified
payrolls now electronically and they"llI
be able to match on site the minorities
and women who are participating on
projects with the certified payrolls that
are filed. So they will be able to
validate a lot of the data that"s filed
electronically iIn their office right now.

COUNCILWOMAN BROWN: Lastly,
what"s the level of communication between
your two offices currently as we speak?

MS. DOWD-BURTON: So our

offices work very closely together.
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Right now there is an LCPtracker software
that the Office of Labor Standards uses
to collect the certified payrolls. The
Office of Economic Opportunity has access
to that database, which was established
and launched January 2014, and we"ve been
collecting that data and will be
reporting out that information on
workforce diversity in our annual report.
COUNCILWOMAN BROWN: Acting on
the educational premise that repetition
breeds learning, 1t can"t be overstated
that as we go down this road looking at
the capital i1mprovements of recs and
parks that local, 1 repeat, local
businesses are factored into the equation
Iin a significant way when we look at the
makeup of our city coupled with all the
other factors that come with MBE/WBE.
But one continuous disturbing observation
for me is seeing trucks on City Hall
courtyard that have Delaware County zip
codes. So to the extent that we need to

operate within the boundaries of the law,
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we need to be intentional about making
sure that we give local deserving subs
opportunities for these small bid
packages.

Thank you, Mr. Chairman.

COUNCILMAN JONES: Thank you,
Councilwoman.

Are there any other questions?

The Chair recognizes Councilman
Johnson, who also joined us.

COUNCILMAN JOHNSON: Thank you,
Mr. Chairman.

I jJust had a question. Under
Section 3 (b) [sic], 1t says, Submit to
Labor Standards Unit a compilation
contractor listing and a plan for meeting
workforce diversity goals no later than
seven days before the starting date of
work on any such contract, and to notify
the unit of any changes iIn the
information contained in such listing
within five days of any such changes.

When you talk about the

oversight and the information that"s
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provided prior to a contractor doing the
work, 1f the Information isn"t available,
what 1s the enforcement that will stop
them or not allow them to move forward in
doing the actual job? Like at this time,
Is It a permit system where they won"t be
able to pull permits until the
information i1s available?

MR. DiIVIRGILIO: 1 believe the
enforcement piece i1s still being worked
out. There"s a few legal i1ssues that
have to be i1roned out. 1"m pretty
aggressive when i1t comes to enforcement,
but 1 don"t want to be overaggressive. |
need to make sure that I"m operating
within the limits of the law. So as soon
as | get the right guidance as to exactly
what 1 can enforce and how far 1 can go,
then 1 can give you a better answer.

COUNCILMAN JOHNSON: And who 1is
working with you In that context from a
legal standpoint?

MR. DiIVIRGILIO: Michelle

Flamer 1s our attorney and there®"s also
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some other attorneys involved too.

COUNCILMAN JOHNSON: And
Michelle Flamer is representing what
department?

MR. DiIVIRGILIO: She represents
Labor Standards.

COUNCILMAN JONES: She"s with
the City Solicitor®"s Office, correct?

MR. DIVIRGILIO: That"s
correct.

MS. FLAMER: Yes.

COUNCILMAN JONES: sStill?

MS. FLAMER: Yes.

COUNCILMAN JOHNSON: That"s the
clarity 1 was looking for. So we don"t
have Council®s legal opinion on this
matter?

COUNCILMAN JONES: 1 think the
traditional way that this has happened is
that the City Solicitor assigns a
qualified attorney to different
departments based on their legal
expertise. And | have worked with

Ms. Flamer for more years than | care to
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put on the record, but she iIs competent
Iin post-Croson, pre-Croson legal effect
and kind of knows where the envelope is
on this i1ssue. But the question becomes,
IS she our attorney or i1s she the
Administration? | think what"s
represented -- I don"t want to get you
started.

So why don"t we table that and
get clarification on that.

COUNCILMAN JOHNSON: Just for
the record, though, we would like to do a
follow-up officially with Michelle as it
relates to the legal component for
enforcement. 1 think for me, as we do
any bill -- and 1 think we"ve done our
due diligence on this iIssue even prior to
me coming to this body. For me 1t"s
always about enforcement, but
particularly how does this tie into the
L&l component and any other City agencies
I think that should be roped In. Because
when you"re talking about enforcement,

you want to make sure that folks aren®t

Page 25

STREHLOW & ASSOCIATES, INC.
(215) 504-4622




Committee on Commerce and Economic Development
March 15, 2016

© 00 N O O A~ W N P

N D DN NMNDNPFEPF P PP R PP R R R R
a A W N P O © 0 N O O A W N P+ O

3/15/16 - COMMERCE - BILL 160003
still having the opportunity to move
forward. And once you get into a job and
you start doing the work, unless you have
the ability to say, Hold, let"s stop, you
can"t pull any other permits, everything
from the City"s side totally on halt
until we reach these numbers reasonably,
then other than that, I think -- like
that"s the teeth, at least from my
experience In addressing the issue of
development that®"s taking place In my
district. It"s that component that says,
Okay, 1f 1"m going to go pull a permit --
same thing with your taxes. Certain
things -- certain permits as relates to
development, you can"t engage iIn i1t
unless your back taxes are paid. So
don®"t even think about trying to develop
certain types of projects until you pay
your arrears.

I think In this context from an

enforcement standpoint, at least that"s
something we might want to pay attention

to with the other agencies. |If you need
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the Water Department to come out, If
you"re not reaching certain goals, then
no Water Department should be able to
have the opportunity to come out until
reasonable efforts have been made to
reach --

COUNCILMAN JONES: That"s an
intriguing --

COUNCILMAN JOHNSON: That"s
from the enforcement standpoint.

COUNCILMAN JONES: That"s an
intriguing concept, and we want to work
with this body. 1 think the spirit of
the legislation as offered by our
President is to create checks and
balances for that and to actually empower
you to actually do your job in a more
diverse manner.

So 1 do agree, Councilman
Johnson, that we should work with you on
how that actually translates into an
actual working way, because, again, good
faith only happens when we have good

enforcement, and what happens tends --
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they beg forgiveness rather than ask
permission and they keep 1t moving until
It"s built and then, you know -- they
keep 1t moving. So each one of these
checks and balances allows us to take a
second, third, and even fourth look at a
project. So | think that®"s the spirit of
the -- and the Chailr recognizes the
author of the --

COUNCIL PRESIDENT CLARKE: 1
think Councilman first.

COUNCILMAN GREEN: 1711 defer
to Council President.

COUNCILMAN JONES: He"s
deferred.

COUNCIL PRESIDENT CLARKE:
Thank you, Mr. Chair.

Thank you, Councilman.

When we were looking at the
placement of this particular provision
and we looked at the Department of Labor
Standards, we understand from the
industry that you guys are running a

close second to the Philadelphia Parking
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Authority in terms of enforcement, and
that"s a pretty high standard, because
they actually had a TV show because they
were so good. I"m serious. When your
guys roll up on the scene -- and tell me
1T 1"m wrong -- 1T somebody is 1In
non-compliance as i1t relates to paying
the appropriate wages, something happens.

MR. DiIVIRGILIO: Absolutely.

COUNCIL PRESIDENT CLARKE: So
can you tell me what happens when there®s
a worker or a contractor or whatever,
whatever that particular field may be?

MR. DiIVIRGILIO: The main
difference between the two legislations
Is that prevailing wage is clear.
There"s an actual wage that has to be
paid for each classification. And
there"s two ways we do enforcement.
First of all, if the contractor is not
submitting payrolls at all, because
they"re supposed to submit them on a
weekly basis, then | contact the

Controller®s Office, Finance, and the
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department that"s doing the project and
we stop all payments until the certified
payrolls come in. Once the payrolls come
in, 1T we find out that someone is not
being paid correctly, we do an audit, and
say 1t determines that this person is
owed $10,000, The Philadelphia Code
17-107 gives me the authority to hold up
until 150 percent of what is owed to that
worker, and that"s normally what I do.

COUNCIL PRESIDENT CLARKE:
Right. So with respect to this
provision, every business -- because 1
just don"t want to keep talking about
contractors, because this i1s about all
businesses that pass through this Council
that submit EOPs. There are certain
provisions iIn that EOP that"s required
that you show best efforts in terms of
solicitation of workers, contractors, all
the things associated with that. So
whereas iIn your current capacity you ask
for documentation of payroll, all the

other aspects of Labor Standards
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requirements, wouldn®t you just simply
ask for similar or comparable type of
information relating to the EOP
commitments and the things that are
required in the EOP attachment that that
contractor has committed to? So we"re
not talking about something that they
haven®t already committed to.

MR. DIVIRGILIO: Right. 1I™m
going to ask for whatever the legislation
gives me the authority to ask for.

COUNCIL PRESIDENT CLARKE:
Okay. Okay. And, similarly, 1 would
hope that -- and as you said, we"re
working through this, because we"re
getting very aggressive and probably
going to be even more aggressive in the
very near future.

MR. DiIVIRGILIO: Absolutely.

COUNCIL PRESIDENT CLARKE: That
we will then have the subsequent
enforcement powers and then the
implementation of those enforcements

worked out as 1t relates to
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non-compliance of all the EOP
requirements.

MR. DIVIRGILIO: Yes.

COUNCIL PRESIDENT CLARKE:
Okay. All right. 1 just want to get
clarity. Thank you.

COUNCILMAN JONES: Thank you,
Mr. President.

The Chair recognizes Councilman
Green and then Parker.

COUNCILMAN GREEN: Thank you,
Mr. Chair.

I want to thank Councilman
Johnson for bringing up those questions
in reference to penalties and
enforcement, because they gave me the
opportunity to do a little more analysis
of the legislation. Having worked with
Mr. DiVirgilio in my former position with
Councilwoman Tasco®s office, 1"m very
comfortable In his ability to do
enforcement. He was very helpful and
effective with some of the issues we have

at Sturgis Playground and getting that
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project done. And this is actually a
question of Ms. Flamer, who I°ve also
worked with when I was In the Law
Department and also with Councilwoman
Tasco"s office. Maybe she could come to
the table, because looking at the
legislation iIn reference to penalties and
other remedies, the way | read the
legislation is that if you are a
contractor/subcontractor in violation
with the provision, there"s a fine, but
then subsequent to that, there is a
debarment process, that you®re not able
to receive any contracts going forward.
And I"m just curious iIn reference to an
interplay between the fine aspect to then
the debarment for a three-year period and
how that process will work considering
It"s new with the Office of Labor
Standards and also working with the Law
Department.

MR. DiIVIRGILIO: That"s the
clarity that we"re trying to work out

right now.
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COUNCILMAN GREEN: Okay. So
just to clarify what you were saying
earlier, the piece is the connection
between when someone gets fined to when
they"re getting debarred, and that®"s the
piece you"re working with the Law
Department to get clarity on?

MR. DiIVIRGILIO: Yeah; the
entire legislation. | mean, whatever
authority that this legislation gives me,
then that"s what 1°m going to enforce.

COUNCILMAN GREEN: All right.
Because 1 guess one of my concerns that
In years past, we"ve had situations where
entities may have been fined, but it
never gets to the level of debarment, and
that®"s where 1"m trying to see where
we"re really going to have the teeth in
the legislation. Are we really going to
use legislation as an effective tool for
those entities who are not truly trying
to provide those best-faith efforts and
are really trying to game the system and

get a fine, get a fine, get a fine, but
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not -- clearly engaging in a pattern that
it should not be, but never really
getting the higher level of enforcement,
which 1s debarment for a period of time.

MR. DiIVIRGILIO: 1 have no
problem with recommending debarment for a
contractor that refuses to comply with
the law. Not a problem at all. Labor
Standards has a couple contractors that
have been debarred in the past, so we"ve
gone down that route.

COUNCILMAN JONES: Thank you,
Councilman.

The Chair recognizes
Councilwoman Parker.

COUNCILWOMAN PARKER: Thank
you, Mr. Chair.

I jJust have a few questions.
The first one 1 want to go back 1s to the
issue of data collection and 1 want you
to bring me up to speed, because I1°ve
been focused on two hours away, so I just
want to see how the City i1s faring.

Tell me about our electronic
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contract compliance reporting system.
There were challenges earlier that were
well documented for tracking the actual
payments, right? So how are we from a
data collection perspective? Is the
technical system sort of on track for
where i1t needs to be, and have there been
any requests for any additional revenue
to shore up your technical systems?

MS. DOWD-BURTON: Okay. So the
Office of Economic Opportunity is
tracking payments from primes to
subcontractors, and that system requires
two components. Number one, i1t requires
the prime to input data once they have
been paid by the City, and that data
includes the subcontractors that they“"re
working with and how much of the payment
the City has given them is allocated to
those subcontractors.

COUNCILWOMAN PARKER: Do you
have --

MS. DOWD-BURTON: Once the

prime puts that information in, the
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subcontractors are alerted that they have
received or should have received payments
from the prime, and then they have to
affirm that they®ve received those
dollars. In -- go ahead.

COUNCILWOMAN PARKER: So the
reporting that the system actually
captures, do you have any update on any
recent numbers, sort of how well are we
faring? 1Is there any sort of update data
that you want to report to the Committee?

MS. DOWD-BURTON: We have data
that we are tracking on a transactional
basis. We have not aggregated that data,
for example, for a fiscal year. We have
contracts that cross fiscal years. We"ve
got non-profit contracts that are also
included 1n that data that we have to
segment, and we"re working with the
Office of Information and Technology --

COUNCILMAN JONES: We have
great hope in that.

MS. DOWD-BURTON: -- to

separate that data out so that we can
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report to you a productive number iIn
terms of dollars that are paid to primes
and dollars that they paid to their subs.
We"re also i1nitiating a program to work
with our operating departments to ensure
that payments that are due primes are
held until they are actually inputting
that data Into the system. Some primes
are better than others. So we want to
make sure that we have an iIncrease in the
level of data that"s being put Into the
system and tracked.

COUNCILWOMAN PARKER: Will 1t
be possible to have any data available
that you can share with us prior to our
budget sessions beginning? Because
that"s when the data -- we can actually
see the numbers and measure the effect of
whether or not the system is working. |
mean, you want to know how far you can go
and how you should be improving, but you
want sort of a quantifiable way to
measure your effectiveness.

MS. DOWD-BURTON: Sure. We are
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working with IT now, and so I can"t give
you an answer at this point. They"re
looking at the tracking of the data and
how we can segment that information.
111 be happy to get back to you on the
status of that.

COUNCILMAN JONES: And 1T you
could provide to the Councilwoman and
members of the Committee the last
reporting period to give us some context
to go with this reported period so that
we can kind of measure the two.
Councilwoman Parker®s request 1is
essential as we start to go department by
department and verify the numbers they
give us 1n their public testimony to your
actual reported findings based on your
reports.

MS. DOWD-BURTON: Okay.

COUNCILWOMAN PARKER: Finally,
Mr. Chair, let me just ask, how are we
sort of coming along as 1t relates to
chopping down the backlog for firms that

are attempting to obtain their
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certification? Do we know what that"s
like, what does the backlog look like
now?

MS. DOWD-BURTON: So the
Women®s Business Enterprise National
Council and the Eastern Minority Supplier
Development Councils are not reporting
backlogs. They process certifications
within -- they"re reporting 60 days at
this point when they get a complete
package to be reviewed from the business
owner. They schedule their on-site
visits and their interviews with the
owners of the businesses to ensure
certification, the company is eligible
for certification.

The backlog i1s reported by the
Pennsylvania Unified Certification
Program. This 1s the group that the
airport and SEPTA, Allegheny County,
Pittsburgh are operating under. They"re
reporting about a 400 company backlog.

COUNCILWOMAN PARKER: Four

hundred?
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MS. DOWD-BURTON: Four hundred
businesses.

We have been able to work with
the Eastern Minority Supplier Development
Council to reduce the cost of their
certifications, which should be
attractive now to local businesses. They
have agreed to discount their
certification cost significantly for
local Philadelphia businesses. So we"re
happy to report that. And we"re also
really looking at those companies who
have historically been certified by the
Office of Economic Opportunity and who
have completed affirmation of no change
forms with our office. Those businesses
have been grandfathered into the Office
of Economic Opportunity database, and
they"re running about 350 businesses out
of the 2,480 that we have In our program
right now.

COUNCILWOMAN PARKER: Finally,
Mr. DiVvirgilio, let me just ask, with a

strong focus on CTE, career and technical
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education, that we"ve heard from the
Administration and welcomed by members of
Council, has your office been engaged in
any strategic planning as i1t relates to
the City"s new-found interest iIn strongly
promoting CTE, particularly as i1t relates
to this budgeting process?

MR. DiIVIRGILIO: 1 haven®t been
involved 1n that at all.

COUNCILWOMAN PARKER: Okay.
Let me just sort of just hammer home for
the record. |If there i1s any way for the
Administration to actively engage your
office In the overall effort to expand
CTE programs in the City of Philadelphia,
I would strongly encourage i1t to do so.
It"s extremely valuable 1In your being
able to, on the front end, engage those
who are trying to make their way into the
pipeline so that they can become one of
these firms is extremely helpful and i1t"s
usually an element that is missing. So
iT they reach out to you, great. If not,

i1t would be great if you can also talk
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with them, and 1 will definitely lend my
voice In making that request.

MR. DiIVIRGILIO: Point well
taken.

COUNCILWOMAN PARKER: Thank
you, Mr. Chair.

COUNCILMAN JONES: Thank you,
Counci lwoman.

The Chair recognizes the
presence of Councilwoman Blackwell, but
also recognizes Councilman Taubenberger
for remarks.

COUNCILMAN TAUBENBERGER: Yes.
I do have a question, and that is with
debarment. What i1s the exact process?
Is 1t three violations and you"re
debarred? How does that exactly work?

MR. DIVIRGILIO: With this
legislation, I"m not sure, to be honest
with you.

COUNCILMAN TAUBENBERGER:
Really?

MR. DiIVIRGILIO: 1 know how

debarment normally works with the
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prevailing wage process, but these are
the things that are still being worked
out.

COUNCILMAN TAUBENBERGER: Let
me ask you prevailing wage. How many
companies have been debarred?

MR. DiIVIRGILIO: Three.

COUNCILMAN TAUBENBERGER: Is 1t
three times, like three strikes you"re
out, or what is 1t?

MR. DIVIRGILIO: 1It"s not as
three times. It"s just a contractor that
just refuses to obey the law. It just
gets to a point where after so many
violations, then 1 have the authority to
recommend debarment to the Procurement
Commissioner.

The other way a company can be
debarred is 1f our violations and
citations actually go to the Board of
Labor Standards. The Board can actually
recommend debarment and has iIn the past.

COUNCILMAN TAUBENBERGER: So 1t

technically could be one violation that
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IS never addressed and just the guy keeps
going on or i1t could be a number of
violations? | mean, there®s no -- am 1
getting that right, that there"s no --
please correct me 1f I"m wrong. That"s
why 1"m asking the question. There®"s no
definitive answer to debarment? It
depends on the gravity of the situation?

MR. DiIVIRGILIO: Exactly.
There®s no set number and i1t"s actually
the gravity of the situation.

COUNCILMAN TAUBENBERGER: Okay.
Thank you.

COUNCILMAN JONES: Thank you,
Councilman.

1"d like to hold questions and
ask you to stay as we bring up the next
panel, because | don"t want to lose my
quorum, 1T you would. 1 want to get some
of this testimony on the record.

Can the Clerk please recognize
the next group to testify.

THE CLERK: Ryan Boyer, Beverly

Harper, Bruce Crawley.
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COUNCILMAN JONES: Thank you
all for your patience and please come to
the witness table, state your name for
the record and begin your testimony. |
don"t think this i1s your first time at
all.

(Witnesses approached witness
table.)

MS. HARPER: No, not at all.

COUNCILMAN JONES: Can we ask
that -- Ryan, would you like to go first?
You have another -- 1Tt they will allow
you, 1f other members will allow you.

MR. BOYER: 1 thank my very
esteemed panel for allowing me to go
first. | guess that"s one of the
privileges of being a resident of the 4th
Councilmanic District and my guy being
the Chair.

1"d like to first thank the
members of City Council who are on this
Committee, especially President Darrell
Clarke for his leadership on this very

Important issue.
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The Laborers® District Council
of Philadelphia i1s fully supportive of
Bill 160003, whose goal is to ensure that
contractors live up to their promises of
having a diverse and dynamic workforce
that more accurately reflects the
diversity iIn this region.

As a city, there are some
things that we do well and some things
that we don"t do so well. However,
monitoring and enforcing prevailing wage
laws 1s something that we do remarkably
well under the Labor Standards Director,
Perry DiVirgilio. Therefore, we not only
support his mission of this bill but the
office, whose past with ensuring
compliance of the aforementioned bill.

It 1s very important that the
City enforce sanctions on contractors
that promise one thing but routinely
deliver another. | am also happy to see
this Administration, unlike the previous
Administration, actually values the

Office of Labor Standards. This office
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and 1ts staff continue to work tirelessly
and selflessly for the citizens of
Philadelphia, although they have not
received pay iIncreases for years. Their
salaries are some of the lowest in the
country for the work they perform, and
the Director i1s the lowest paid Director
in the City of Philadelphia.

With that being said, 1 implore
members of this Committee to seriously
give thought to providing this department
with the resources that it needs to
become a state-of-the-art compliance
body .

Again, thank you, and the
Laborers®™ District Council 1s fully
supportive of this very noble and
necessary bill.

Questions?

COUNCILMAN JONES: No. I think
you were succinct. Thank you for your
brevity as well.

MR. BOYER: 1 like brevity.

MS. HARPER: Good morning.
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COUNCILMAN JONES: Good
morning.

MS. HARPER: My name is Beverly
Harper. |1"m founder and President of
Portfolio Associates, Inc., a
Pennsylvania corporation | started in
1969. We specialize In market research,
including focus groups, surveys, studies,
civic engagement, including major
information and community relations
initiatives primarily, but not
exclusively, for iInfrastructure programs
carried out by government entities,
transportation authorities, and
community-based organizations, among
others. Over the four decades, we have
conducted hundreds of community and civic
engagement meetings throughout the region
and beyond. We have worked i1n every
neighborhood in Philadelphia.

Some of you may know that in
the 1980s, 1 led an advocacy organization
called the Brain Trust, A Minority

Business Action Group. We were
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successftul in working with the late and,
I should say, the great Lucien Blackwell
to pass legislation that guaranteed
minority and women-owned businesses a
share of City contracts. Much has
changed since that time and much, sadly,
remains the same.

I was on the oversight
committee for the expansion of the
Pennsylvania Convention Center, and 1 am
currently on the Mayor®s Advisory
Committee on Construction Industry
Diversity.

Community meetings related to
planning, design, and construction of
major infrastructure improvements,
rebuilding or new development brings out
both individuals who are iInterested 1in
working on construction projects and
advocates interested In ensuring that
African Americans, women, and other
minorities get an opportunity to work.
Many times their frustration boils over

to the point of being disruptive. 1
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never take their passion personally. |
know people are hurting and that they
need jobs.

The myriad of iIssues associated
with opening up opportunities in the
construction union environment that is
Philadelphia are well known. 1 will not
regurgitate them here.

I have reviewed Bill No. 160003
and have four comments that I hope are
constructive and lead to a better bill.

First, 1 support legislation
that requires workforce diversity, one
that i1s clear, establishes realistic
monitoring and enforcement provisions,
and provides for penalties that can be
implemented in a timely way. Bill No.
160003 does not, In my opinion, currently
meet these tests. Let me give you a few
examples.

The legislation i1s not clear,
In that there are confusing references
among requirements related to Economic

Opportunity Plans, Workforce Diversity
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Plans and reporting, the Labor Standards
Unit, the Board of Labor Standards, the
Commissioner, and the Director.

There are a number of
references to "all" City contracts,
"every" City work contract, and phrases
such as "monitor the daily operations'” of
contractors and subcontractors. These
sweeping requirements will be impossible
to implement with limited new staff or as
an add-on to existing responsibilities.

Definitions are needed for
terms that we®"ve used for years such as
""good faith efforts" and "intentionally
violated."” Without these definitions,
enforcement and the imposition of
penalties will surely be challenged.
People who don"t think they have to abide
by these types of laws and their
subsequent regulations look for loopholes
and easy ways to get out of complying or,
worse, opportunities to initiate court
challenges.

Second, the magnitude and
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number of contracts that the City awards
will create an overwhelming amount of
work. There should be a strategy and a
plan required for how to approach this
effort. My recommendation is that there
be an initial triage established to
identify the departments that award the
largest number and greatest variety of
construction contracts. Build the
monitoring systems based on this
information. Also, the legislation is
silent on contracts that are multi-year,
and there are many.

Third, the unit implementing
this legislation should be required to
provide ongoing training particularly,
but not exclusively, geared to
subcontractors. This bill requires a
level of recordkeeping that will be new
to some subcontractors, especially the
smaller ones. However, training is
critical to help them comply.

Fourth, 1 would like to

encourage you to look at the provision
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related to the ratio of apprentices to
journeymen, because the workforce on a
job site is not static. It builds to a
peak when the job i1s about 50 percent
complete and the labor and skilled trades
needed start to diminish. There should
be a timeframe for considering the ratio
or it should be calculated on a rolling
basis.

As 1 stated earlier, | support
legislation that requires a diverse
workforce in construction and in all
types of City contracts, including
professional services. One little
anecdote, my firm recently lost a bid to
design and implement an advertising and
community relations contract targeting
low-income residents. We lost to a firm
based 1n Delaware, whose website
identified by photos 75 of their creative
team members. There was not one person
of color in that array of 75 people. |
wish workforce diversity could be added

to the evaluation criteria for all City
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contracts.

Thank you for the opportunity
to provide testimony on this important
piece of legislation.

COUNCILMAN JONES: So what we*"d
like to do i1s allow the entire panel to
testify and then we have a lot of
questions and back and forth that we*"d
like to pursue.

MR. CRAWLEY: Good morning and
good morning specifically to the Chairman
of the Committee. 1 saw the Council
President here. Good morning to Council
President, certainly to all the members
of the Committee and other interested
Councilpeople here today. 1It°s always a
good indicator of how strongly Council
feels about an issue when the credenza up
front 1s too small to accommodate all the
Councilpeople. 1 see people pouring off
the sides and sitting at the tables. So
this 1s a good thing.

We are pleased -- 1"m here --

Bruce Crawley. 1°m Bruce Crawley from
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Millennium 3 Management, the principal
officer, and I"m joined by Anthony
Fullard, who i1s Executive Vice President
of our firm, who, as many of you know,
has extensive experience in the
construction trades, and we"ll hear more
about that.

We"re pleased to have been
invited to testify with regard to Council
Bill No. 160003, which would require the
City"s Labor Standards Unit to enforce
the City"s contract requirements for
workforce diversity and which would
provide penalties for contractor failure
to make good-faith efforts to meet
workforce diversity goals.

In our opinion, this proposed
piece of legislation 1s fundamental to an
ethnically and racially diverse city such
as Philadelphia i1f 1t has meaningful
intentions to achieve i1ts full economic
development potential.

This bill, we believe, will

send the message emphatically that the

Page 56

STREHLOW & ASSOCIATES, INC.
(215) 504-4622




Committee on Commerce and Economic Development
March 15, 2016

© 00 N O O A~ W N P

N D DN NMNDNPFEPF P PP R PP R R R R
a A W N P O © 0 N O O A W N P+ O

3/15/16 - COMMERCE - BILL 160003
City of Philadelphia recognizes full well
that 1ts population is 64.9 percent
comprised of African Americans,
Hispanics, and Asians and that these
populations are inseparable components of
the City"s economic future. This i1s not
just an affirmative action program. It"s
fundamental to the economy of the City.

The City"s overall
multicultural residents include 44.1
percent black, 13.6 percent Hispanic,
there are 35.8 percent of the population
which 1s of European descent, and 7.2
percent Asian. That being said, 1f new
development projects are to come packaged
with lofty economic impact projections,
then the credibility of those projections
from now on will be measured, we believe,
by meaningful, accountable efforts to
ensure that all of those aforementioned
communities are fairly represented when
the related jobs are made available.
The City"s leaders by this bill

are reaffirming that there could be no
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valid economic impact that marginalizes
the collective majority population of
Philadelphia. They are also making it
clear that there will be genuine
enforcement 1f stated diversity goals are
not achieved.

One of the most disappointing
aspects of being a Philadelphian today is
knowing that virtually every national
reference to our city"s economy In print,
In broadcast or online will include
mention of the fact that our city has the
worst poverty rate of any of the ten
largest cities iIn the United States of
America. That"s a 28 percent poverty
rate, and that constitutes 450,000 people
in the City who live below poverty.

In a related piece of data, we
also know that our city"s median income
ranks 24th out of 25 largest American
cities. That"s what happens when the
majority of a city"s population i1s not
fairly included in employment

opportunities. Together, we now have the
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single worst large municipal poverty rate
and embarrassingly low median income
levels. Neither are good for our
municipal brand as we attempt to attract
new residents or businesses.

The reality, as we certainly
are aware, 1s that as onerous as the
City"s overall poverty rate i1s, the rates
for Hispanics at 42 percent, for African
Americans at 34 percent, and for Asians
at 30 percent far exceed that of whites
at 17 percent.

These disparity levels are
especially sobering 1f we have paid
attention to the 2013 report by CEO,
Philadelphia®s community action agency,
called Shared Prosperity Philadelphia.

The report reminds us, among
other things, and | quote, '‘Poverty means
lower tax revenues In City coffers, an
increased burden on City services, and
ultimately a higher burden on
Philadelphia®s homeowners and taxpayers.™

The lack of disposable income for our
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City"s poverty-stricken and underpaid
majority communities means they purchase
fewer goods and services, which feeds an
unhealthy pessimism about the City"s
future growth and prosperity.

As Roberta lverson, an expert
on low-income families at the University
of Pennsylvania, was quoted iIn the
Philadelphia Inquirer two years ago, "The
root cause of deep poverty is people
unable to get jobs, for one reason or
another."

As we read Bill No. 160003, we
found 1t to be very timely and certainly
critical for the improvement in
opportunity for the City"s economically
marginalized and for the survivability of
the City itself.

Having clear legislation now
that will define how the City will take
steps to ensure and enforce workforce
diversity, focused especially on its own
projects, couldn®"t come at a better time

for Philadelphia. On a number of levels,
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this 1s a bill that is long overdue.

At the same time, we do have
several observations that may impact the
effectiveness that this bill"s drafters
were seeking.

Number one, while the bill 1is
not primarily concerned with the validity
of any specific Workforce Diversity Plan,
we are concerned about which agency,
department -- and I know there®s been
some discussion of that earlier -- which
agency, department or City official will
be ultimately responsible for ensuring
that these diversity plans themselves are
appropriately structured and sufficiently
inclusive. We don"t want to have a great
grandiose enforcement process and we"re
trying to enforce goals that are
Inadequate i1n the first place. So we
need to pay some attention to that, and
we don"t see how that®"s reflected i1n the
current bill.

Where will the buck stop on

ensuring that these plans truly reflect
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the diversity of the City"s workforce,
for all those reasons that we described,
1T you want to change the City"s
reputation for being the most poverty
stricken city In America.

There 1s language in the
current version under the general heading
of Enforcement that stipulates that
employers should be timely paid. We
agree wholeheartedly with that, but at
the same time, we would only want to
include language that would ascertain
that the "timely" definition would be
based on the City i1tself having made
equally timely payment to the employer.

Third, finally there seems not
to be language that explains how
frequently there will be periodic public
disclosure of compliance with these
workforce diversity amendments and which
agency, department or public official
will have ultimate responsibility for
such public announcements. There should

be complete transparency on this issue.
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That, In our opinion, needs to be
clarified. If we"re going only to a
listing of businesses and principals who
are suspended from doing work for
violating these workforce diversity goals
or 1T we move to having debarment, all of
that information should be publicly
available on a regularly scheduled basis.
None of this should happen iIn the dark.

In summary, we believe that
with these observations, the City should
move forward with all deliberate speed in
putting these necessary teeth into the
compliance process for workforce
diversity on City contracts.
As was clearly stated iIn the

2009 report by the Mayor®s Advisory
Commission on Construction Industry
Diversity, of which 1 was a member, the
demise of the regional manufacturing
sector and the proliferation of low-wage
dead-end jobs i1n the Philadelphia area
have left construction work, particularly

union construction work, as one of the
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few promising sources of good wages and
benefits for workers without college
educations. Construction jobs accounted
in 2009 for 11 percent of all
Philadelphia blue-collar jobs. At the
same time, they constituted 38.5 percent
of blue-collar jobs that paid i1n excess
of $20 per hour.

Even more pertinent to this
bill, a report by the Greater
Philadelphia Urban Affairs Coalition, for
those of you who are concerned about
Philadelphia-based employment, and |
heard Councilwoman mention that, that
report iIndicated that even in the
underrepresented numbers, minority
workers on construction sites were found
to be more than two and a half times as
likely to reside within the City limits
as non-minority workers.

That being the case, 1t would
seem that these amendments will produce
significant economic benefits for the

City and for i1ts residents.

Page 64

STREHLOW & ASSOCIATES, INC.
(215) 504-4622




Committee on Commerce and Economic Development
March 15, 2016

© 00 N O O A~ W N P

N D DN NMNDNPFEPF P PP R PP R R R R
a A W N P O © 0 N O O A W N P+ O

3/15/16 - COMMERCE - BILL 160003

Thank you.

COUNCILMAN JONES: Thank you,
Mr. Crawley.

Mr. Fullard.

MR. FULLARD: No. 1I1"m just
here for backup.

COUNCILMAN JONES: Okay. Are
there any questions for this --
Councilman Oh.

COUNCILMAN OH: Thank you very
much, and good morning.

MR. CRAWLEY: Good morning.

COUNCILMAN OH: So let me ask
you this question: So from everything
that was said, iIn the construction trade,
the union jobs, the employers should have
diversity goals, what about the union?
Should they have diversity goals? Is
that something that can or cannot be
done? 1"m just interested in your
opinion.

MR. CRAWLEY: Well, much of
that -- unions should have diversity

goals for the membership. They should go
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out and find people who reflect their
trade regardless of their race or
ethnicity, and there should be some
assurance that they"re doing that. So on
that level. But for the individual job
site, the person and the entity that is
responsible for what the makeup of the
workforce is 1s, number one, the owner
and then the construction management
company. And so 1If the owner of the
project -- iIn this case the City of
Philadelphia -- dictates that they want
to have a profile on their workforce that
IS 42 percent African American, 22
percent Asian, 15 percent Hispanic, then
It 1s the obligation of the construction
manager and the union that is working for
the construction manager to achieve that
goal. So that"s how that union
participation works.

COUNCILMAN OH: Okay. But

there are, let"s say, multiple unions on
the construction site.

MR. CRAWLEY: What"s that?
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COUNCILMAN OH: But aren"t
there multiple unions on the construction
site?

MR. CRAWLEY: Absolutely.

COUNCILMAN OH: And do we end
up, in reality, having a predominantly
white union and then we have a
predominantly black union as opposed to
reaching diversity goals amongst the
various unions. Because | think the
union jobs are very good jobs. They"re
well-paying jobs. They oftentimes
involve a lot of training, things like
that.

MR. CRAWLEY: 1 reiterate, if
the owner of the project -- iIn this case
we"re talking about the City having its
own projects. If the City specifies and
indicates that 1t needs more
participation from the union membership
profiles and it needs to have that kind
of presence on the worksite, then that"s
a message to the construction manager and

a message to the union that they®"ve got
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to function In a different way.

Right now the biggest problem
that happens in the private sector is
that you don"t have that kind of support
from the owner or from the construction
manager. And so you can talk about
diversity all you want In this room, but
iIT that doesn*t flow down from the top --
the union i1s using other people®s money
to make their payroll. It"s not their
project. They just supply the workforce.

Fullard, you want to add
something to that? Where did I go wrong?

MR. FULLARD: No, no. You“re
right on the money. And 1 think that
Councilman Oh is --

COUNCILMAN JONES: Please state
your name.

MR. FULLARD: Oh, I"m sorry.
Anthony Fullard, Executive Vice President
from Millennium 3 Management.

And that within the private
sector, you don"t have this type of

enforcement on them as it relates to the
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unions. So the unions already have their
workforce. They already have their
makeup. They even have their good-faith
efforts, but, of course, we see that that
never gets done for whatever rhyme or
reason. But legislation like this from
the owner, which will be the City, saying
that this 1s how 1 want my jobs to
look -- now, this does not preclude the
union from even sending i1ts workforce
there, but if 1t is individuals that are
working there that have the skill set or
that 1s within the training component,
then the union has the opportunity to
unionize that workforce right there on
the spot and where they can begin to take
In more minorities within their ranks.

MS. HARPER: 1 think Bruce
alluded to the or gave some statistics
about poverty and unemployment in the
City. 1 think the missing element in
this kind of legislation is the pipeline
so that when we have these requirements

for unions, what they typically say and
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have said for years and years and years
IS they don"t have minorities iIn their
uniton. And the more construction
opportunities and development that"s
going on in the City, i1t exacerbates that
problem. So 1 think you have to address
the pipeline issue and the education and
training and job readiness for people to
get on these projects.

COUNCILMAN OH: All right.
Thank you very much.

COUNCILMAN JONES: The Chair
recognizes Councilwoman Parker and then
Brown.

COUNCILWOMAN PARKER: Thank
you, Mr. Chair.

Mr. Crawley and Ms. Harper both
made several observations regarding the
potential effectiveness of the bill, and
some of the i1ssues that they raised I
believe will have been addressed after we
pass the amendment being offered to this
bill today. So if i1t pleases the Chair,

Mr. Chairman, is 1t possible to have our
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legal counsel to provide an explanation
of the amendment that we will be offering
today for the benefit of members of the
Committee and the public?

COUNCILMAN JONES: That"s a
good 1dea.

Mr. Christmas, would you read
the amendment into the record.

MR. CHRISTMAS: Well, the
amendment i1tself is somewhat lengthy,
like four pages.

COUNCILMAN JONES: Feel free to
summarize.

MR. CHRISTMAS: So let me --
hold on a second.

This 1s John Christmas with the
City Council technical staff.

IT 1t"s satisfactory to the
Committee, 1°d like to address the
concerns In Ms. Harper®s testimony.

COUNCILMAN JONES: That"s what
we would like you to do.

MR. CHRISTMAS: Excellent.

111 take the -- she has three
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bullet points there. The third one deals
with the lack of a definition of good
faith efforts and that the bill 1is
deficient, to an extent, iIn that that
definition i1s not in the bill. And the
reason for that i1s that the definition is
already i1n the code at Section
17-1603(1)(d) which provide, In pertinent
part, that "definition of best and good
faith efforts are those efforts, the
scope, Intensity and appropriateness of
which are designed to perform and foster

meaningful representation,' and goes on
at length. 1t talks about actual
outreach. It talks about consulting with
CareerLink and other suppliers of labor.
There®s a fairly -- I"m not saying that
all, that this hasn®"t been enough whereby
people sat on avoiding participation
requirements, haven®t been able to do so,
but there i1s a definition for best and
good faith efforts in the code already.
With respect to the first point

that was raised about the confusion about
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language like Economic Opportunity Plan
and Workforce Diversity Plan, i1n the
first instance, the City requires
Economic Opportunity Plans only on
contracts or mostly with respect to
contracts exceeding $250,000. So that"s
that requirement.

The Workforce Diversity Plan
that we"re talking about in this bill
relates to a section of the amendment
that requires that -- and that"s at Page
2, at the top of Page 2, the amendment
states that the contractor "must submit
to Labor Standards Unit a compilation
contractor listing and a plan for meeting
workforce diversity goals” and that said
plans have to be specific about
availability and utilization.

So In the fTirst case, when the
contractor -- before the contractor even
starts, there®s supposed to be a plan of
how he iIntends to meet the goals. The
unit, Labor Standards Unit, can then and

there say this is adequate or not
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adequate. This 1s not going to allow you
to meet the goals, and basically not move
forward with the contract.

IT the Labor Standards Unit --
and as was the case with identification
and knowledge about subcontractors in
general, it the department, the unit in
this case, feels that i1t i1s not -- that
the contractors are either not qualified
to be on the job because they®ve been
debarred before or other reasons, they
can prevent the hiring of that sub.

So as | say about the plan for
achieving the goal, 1f the plan 1s
reasonable, they can move forward at that
point, and then Labor Standards can,
during the course of the project, monitor
how much the contractor is on pace with
the plan.

So that"s the dichotomy
between -- Economic Opportunity Plans in
general will ordinarily provide for DBE
participation, disadvantaged business

participation, and also workforce
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participation.

COUNCILMAN JONES: Excuse me.
Mr. Christmas, one of the i1ssues raised
by the panel was who is in charge. At
the end of the day, who gets to call and
say, yes, they can go ahead or, no, they
cannot? Is that spelled out in the
amendment?

MR. CRAWLEY: My issue -- 1
think Bev was on the same target. My
Issue was who determines, who signs off,
who agrees, before you put the process in
motion to put monitoring and possible
enforcement into place, who agrees that
those goals are adequate in the first
place? Whose determination i1s that?
Because what we don"t want is to have
ineffective goals or inadequate goals
passing as workforce diversity.

MR. CHRISTMAS: Well, what the
bill does not change is the fact that the
Office of Economic Opportunity is the one
that establishes the goals i1n the

Economic Opportunity Plan. This is way
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before --

MR. CRAWLEY: 1 understand
that.

MR. CHRISTMAS: So that"s the
answer to that.

MR. CRAWLEY: But now we"re
talking about moving forward with serious
enforcement, which we have not really had
prior to now. And so If we"re going to
move forward with serious enforcement,
how do we ensure -- do they need any
assistance? How can we ensure that we
have goals that are appropriate for this
task given the poverty levels, given the
low wages in the City for a majority
diverse population?

MR. CHRISTMAS: Now --

MR. CRAWLEY: How do we do
that?

MR. CHRISTMAS: Right. So the
Office of Economic Opportunity in setting
goals i1s guided by i1ts Annual Disparity
Study, which analyzes, among other

things, availability and utilization,
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actual. So that®"s how the goals are set,
and 1 think from a legal standpoint, this
1Is what they believe they must do. They
must follow whatever the Disparity Study
indicates, guided by the availability of
In this case minority workers and the
extent to which they are being used.

COUNCILMAN JONES: If I hear
you correctly -- and this is why this
discussion should happen in a very public
way for hearings. |If I understand you
correctly, the first juncture i1s OEO?

MR. CHRISTMAS: OEO establishes
the goals.

COUNCILMAN JONES: They
establish the goals both by way of
workforce and also participation?

MR. CHRISTMAS: DBE. That"s
disadvantaged business enterprise.

COUNCILMAN JONES: 1 got 1it.
But who then determines the workforce
diversity?

MR. CHRISTMAS: OEO establishes
both.
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COUNCILMAN JONES: So then
purely, 1f I understand that to be true,
the enforcement of whatever the dictates
of that organization are then implemented
in the field by Labor Standards?

MR. CHRISTMAS: That"s right.

COUNCILWOMAN BLACKWELL: On the
question, Mr. Chairman.

COUNCILMAN JONES: Councilwoman
Blackwell.

COUNCILWOMAN BLACKWELL: Let me
thank John Christmas, because 1"m always
calling on him to help me, but 1 will
give you two examples that are concrete
that we can talk about to make i1t clearer
perhaps. One i1s 46 -- my district, so |
don"t offended anybody. 4601 Market. We
don"t know whether the Police
Administration Building will come there
or not, but the City at this point,
City-owned project, City everything.

Number two, just two weeks ago
I had a $3.9 billion project announced,

and that was with Drexel University and
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Brandywine, Gerry Sweeney. Now, that"s
$3.9 billion. It could be ten years, it
could be 20 years, but it"s still $3.9
billion. And these are specific
projects, one City-owned and one non,
that we can use as examples of how we get
local people working, how we get
inclusion, how we have unions work with
us. | mean, they are examples where we
really need some serious due diligence
while we can, while we"re in that
timeframe that we can do it.

MS. HARPER: One of the things
that the legislation calls for is that
seven days before the project starts, the
Workforce Diversity Plan 1s supposed to
be submitted and ruled on. Now, seven
days before a construction project
starts? 1 mean, they have already
started to mobilize everything. So
that"s one of the questions that 1 had
about the timing of that.

So 1f they don"t hear anything

back on their plan in those seven days,
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their assumption is that they"re
proceeding. And so I think that the
magnitude of the contracts that the City
lets -- they let hundreds of contracts,
and unless you have a unit that i1s fully
staffed, fully up to speed on everything
in this legislation, a lot of those
things are just going to slip through the
cracks. They cannot possibility -- and
this i1s another comment from the
legislation -- monitor on a daily basis
every contract and subcontract. How is
that going to happen?

COUNCILMAN JONES: Those are
good budgetary questions, and one of the
things i1s, this legislation is not its
implementation. It is what the spirit of
the author and this body wants to happen.
The actual implementation will come
through a dialogue of how to actually do
1t both with technology, there needs to
be discussions about how you get the data
to a place, which 1s now OEO established

in the legislation, and then digest it
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for an action, which you raise, iIn enough
time to either allow a company to proceed
or allow a stop order to occur.

The other thing Is how many
people does 1t -- how many legs and arms
does i1t take to do that, which iIs a
mathematical question based on the sheer
volume of what you have to monitor.

So what this body i1s going to
need 1s an implementation strategy plan
that 1s reflected when you ask for your
budget.

MS. HARPER: And shouldn®t that
language be i1n the legislation, that that
kind of implementation plan iIs required?
It°s 1in other pieces of legislation where
you say In the legislation we require a
plan, an implementation plan, iIn a
certain period of time. And then the
other recommendation was that there
needed to be some kind of triage.

The Councilwoman addressed two
projects that are going on that are very

large, one of them i1s huge, and maybe
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look at those first rather than, you
know, the hundreds of other smaller
projects. That"s where you"re going to
get the most bang for your buck. So you
have to make some judgments about these
projects, because they"re not all the
same.

COUNCILMAN JONES: So we need
to get that back to the author of this
legislation.

MR. CHRISTMAS: Well, actually
the legislation does require, as
Ms. Harper stated, it requires the
Workforce Diversity Plan seven days
before the work starts, and that"s not
the Tirst time the contractor 1is
learning -- 1 thought the statement was
that 1t wasn"t there.

COUNCILMAN JONES: That"s not
what 1 think the spirit of her comment
IS. Her comment is in the body of the
legislation that the implementers submit
a plan of action within a timeframe, not

the individual.
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MR. CHRISTMAS: That the Labor
Standards Unit would submit?

MS. HARPER: A plan for how
they"re going to implement this given the
volume of work that 1t"s entailed on it,
and are they going to concentrate on
these things that are happening now that
are huge or just try to spread themselves
so thin that they"re covering everything,
which of course they can"t.

COUNCILMAN JONES: So we need
to have i1n-depth dialogue with the group
to kind of iron out some -- the devil 1is
in the details. The devil i1s definitely
in the details. So what we"d like to do
IS as you start to strategize on how to
actually do what we are requiring you by
law to do and budgetarily how do you
implement that, we"d like to call upon
you to add to that dialogue and
discussion. What we want to do today is
move this piece of legislation out, with
the ability in 1ts final passage to amend

it further to include those worthwhile
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comments.

So 1f that i1s okay -- and
that"s why we have hearings, because we
may think we"re doing 1t and then we
actually vet i1t with folks who have done
iIt. So If that pleases the group.

Councilman Green.

MR. FULLARD: Chair, 1 have one
question to this --

COUNCILMAN JONES: Mr. Fullard.

MR. FULLARD: -- because 1™m
not clear, because | hear private sector
work i1s being included in this, but 1
thought that this was specifically for
City work.

COUNCILMAN JONES: That 1s not
my understanding.

MR. CHRISTMAS: This
legislation -- and this was going to be
further discussing Ms. Harper®s point
about references to "all" City contracts
and "every'" City contract. So the
amendment makes clear that we are talking

about City work contracts, which are
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defined In the code --

COUNCILMAN JONES: Where we are
the owner.

MR. CHRISTMAS: So it"s only
City work contracts --

MR. FULLARD: 1 just want to
make clear, because | hear private sector
being said.

MR. CHRISTMAS: So this is all
where the City i1s the owner, and 1t
refers to all public works contracts,
that being construction, repair,
remodeling, certain fabrication-related
activities. It also relates to certain
service contracts, particularly building
service contracts.

COUNCILMAN JONES: So we
haven®t addressed your point, Ms. Harper,
about professional services.

MS. HARPER: Well, 1 know that
that®"s not in this legislation. 1 do
know that, but I just wanted to get on
the record that that is an area of

interest.
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COUNCILMAN JONES: Understood
and duly noted.

Are there -- Councilman Green.

COUNCILMAN GREEN: Yes. 1
would like to thank the panel for their
questions. Earlier in the hearing 1
raised the question from a budgetary
perspective iIn reference to where the
dollars that Mr. DiVirgilio will have to
do the enforcement. 1 think 1t"s key in
making sure that as we have this
conversation and discussions going
forward, make sure that we have
additional members from the
Administration involved in the
conversation from a budgetary
perspective, because this is a very
significant undertaking and we want to
make sure that we have the proper dollars
allocated i1n order to make sure this is
an effective piece of legislation going
forward, and that was the purpose of my
earlier question. So thank you for

raising that.
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COUNCILMAN JONES: Thank you,
Councillman Green.

Are there any other questions
for this panel?

COUNCILWOMAN BROWN: Point of
information.

COUNCILMAN JONES: Councilwoman
Reynolds Brown.

COUNCILWOMAN BROWN: So I™m
still unclear. Where does the buck stop
at the end of the day --

COUNCILMAN JONES: OEO.

COUNCILWOMAN BROWN: -- as a
follow-up to --

COUNCILMAN JONES: So i1t's
twofold, if I understand i1t correctly.
One more time for the record. The goals
are set by OEO, both in contract
participation and employment diversity.
At that point, those plans approved by
OEO are submitted to Labor Standards, who
goes out into the field and verifies that
this plan 1s being implemented by the

prime contractors and subsequent
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subcontractors. To the degree that it
Is, It moves forward. To the degree that
1t does not, there are sanctions.

COUNCILWOMAN BROWN: So i1s that
your understanding, Commissioner Angela
Dowd-Burton? That"s our understanding.
Is that yours?

COUNCILMAN JONES: State again
your name for the record.

MS. DOWD-BURTON: Hello. This
i1s Angela Dowd-Burton, Executive Director
for the Office of Economic Opportunity.

The Office of Economic
Opportunity and the Office of Labor
Standards will be working very closely on
the workforce compliance of the project
for the City of Philadelphia.

COUNCILWOMAN BROWN: The
question is, where does the buck stop?

MS. DOWD-BURTON: So in terms
of —-

COUNCILWOMAN BROWN: Working
together is one action. Leadership

requires making a decision about what is
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and what i1sn"t. Where does the buck stop
after you work together with the -- help
me out.

MS. DOWD-BURTON: So the Office
of Labor Standards under this legislation
Is required to enforce the goals, and the
Office of Economic Opportunity, while we
set the goals, they enforce and we report
on the status of the projects and our
achievements.

COUNCILWOMAN BROWN: So your
statement iIs i1nconsistent with what the
Chairman of this Committee has just
articulated?

COUNCILMAN JONES: No. 1
think --

MS. DOWD-BURTON: No. This
legislation covers the enforcement piece
of —-

COUNCILMAN JONES: Can 1 try?

MS. DOWD-BURTON: [I"m sorry.

COUNCILMAN JONES: The goals
originate with you.

MS. DOWD-BURTON: Correct.
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COUNCILMAN JONES: The
compliance is done by the field unit of
Labor Standards.

MS. DOWD-BURTON: Correct.

COUNCILMAN JONES: They report
that back to you.

MS. DOWD-BURTON: And we --

COUNCILMAN JONES: And you work
together.

MS. DOWD-BURTON: Yes.

COUNCILMAN JONES: At that
point to decide whether the buck -- the
contractor is in compliance or not in
compliance and whether sanctions should
happen.

MS. DOWD-BURTON: Yes.

COUNCILMAN JONES: So at the
end of the day when the Councilwoman is
reviewing all of the budgets, who should
she look to 1In a single —-

COUNCILWOMAN BROWN: Complain
to. Because at budget time, that"s what
It"s going to be about.

MS. DOWD-BURTON: We"ll be
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happy to take all of the complaints that
you have and work with the Office of
Labor Standards.

COUNCILMAN JONES: So who has
the authority to stop a job? Let"s do
that.

MS. DOWD-BURTON: Both of us
have the authority.

COUNCILMAN JONES: So both of
you have.

MS. DOWD-BURTON: So I™m
working on the disadvantaged business
side for participation and Perry is
working on the workforce side.

COUNCILMAN JONES: So eilther
one of those two, based on what the
problem may be --

MS. DOWD-BURTON: That"s
correct.

COUNCILMAN JONES: -- has the
authority to stop a job; i1s that correct?

MR. CRAWLEY: Can I ask a
question? Does this effectively then

take OEO out of the compliance and
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enforcement business?

COUNCILMAN JONES: No.

MR. CRAWLEY: It does not? Who
does that? | thought you said the Board
does 1t. The Board will do the
enforcement.

COUNCILMAN JONES: Let us try
It again. If we"re talking about
participation of contracts, you can raise
an iIssue.

MS. DOWD-BURTON: Disadvantaged
businesses.

COUNCILMAN JONES: Yes. You
can raise an issue. If we"re talking
about labor diversity, they can raise an
Issue.

MS. DOWD-BURTON: That"s
correct.

COUNCILMAN JONES: Both of you
have the ability to stop a job.

MS. DOWD-BURTON: Yes. We can
recommend debarment.

COUNCILMAN JONES: That"s what

I think the Councilwoman wanted to know.
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COUNCILWOMAN BLACKWELL: And
may 1 ask, how are they doing this given
this new legislation? Does 1t mean
they"re deploying people differently?
How will this be different? How will you
operate differently than that which we"ve
already seen up till now? Because we
really hear about all these projects in
our district and we hear everything 1is
fine, they"re in compliance, and yet
every time you ride by, you get the same
thing, out-of-town tags, no minorities on
the site. All the same things happen in
spite of the fact that from here and in
the past the City says they"re in
compliance. But we know they"re not.
You just ride by and see 1it.

So how will you and Labor
Standards operate differently, and with
the people that you have who are now
working for you, how will we see 1t
change?

MS. DOWD-BURTON: So this
bill --
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COUNCILMAN JONES: Pull the mic
to you.

MS. DOWD-BURTON: [I"m sorry.
This bill gives the Office of Labor
Standards the power to stop a contract or
a project i1t they find the contractor or
subcontractor is not in compliance as it
relates to workforce diversity.

COUNCILMAN JONES: So right now
iIT this passes, there"ll be nine more
boots on the ground, pairs of boots on
the ground --

MS. DOWD-BURTON: Correct.

COUNCILMAN JONES: -- than
existed a year ago?

MS. DOWD-BURTON: As i1t relates
to workforce diversity, absolutely, yes.

COUNCILMAN JONES: So there are
more eyes on fields that the Councilwoman
i1s talking about riding by where there is
no compliance today?

MS. DOWD-BURTON: Correct.

COUNCILMAN JONES: In addition,

you are going to come back with a plan
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that may increase that number from nine
to whatever is deemed necessary to cover
the volume that the City does; i1s that
correct?

MR. DiIVIRGILIO: Absolutely.

1"d like to answer that
question on where the buck stops, though.
There®s a form that"s --

COUNCILMAN JONES: Say your
name again.

MR. DIVIRGILIO: 1I"m sorry.
Perritti DiVirgilio, Director of Labor
Standards.

There®s a form that®"s being
developed where the contractors have to
submit that shows everyone that they
reached out to for compliance with this
bill and with these goals, and the first
piece would be we would i1nvestigate to
make sure that they actually reached out
to all the players involved. If we find
out that they didn"t, then 1 will contact
the department, and the department would

actually have the authority to stop the

Page 95

STREHLOW & ASSOCIATES, INC.
(215) 504-4622




Committee on Commerce and Economic Development
March 15, 2016

© 00 N O O A~ W N P

N D DN NMNDNPFEPF P PP R PP R R R R
a A W N P O © 0 N O O A W N P+ O

3/15/16 - COMMERCE - BILL 160003
project. That"s where the buck stops.

COUNCILWOMAN BROWN: Which
department?

MR. DiIVIRGILIO: Whichever
department the contract i1s -- 1T It"s
Water, 1f it"s Park and Rec, whichever
department it is. They would actually be
the one under my instructions to stop the
project.

COUNCILWOMAN BROWN: So then we
have to rely on other department heads,
some of whom don"t even agree with us
philosophically on this issue, to have
the authority to do something? Really?

MR. DiVIRGILIO: I haven"t had
any issues dealing with departments.

COUNCILWOMAN BROWN: Don"t
misunderstand me. 1 don"t question that
you have not had issues dealing with
department heads. We know at this table
that there are many who could care less
about this i1ssue. And so what that tells
me 1s that we have not resolved how we

can dig down and rid ourselves of what
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Councilwoman Blackwell is dealing with
and what we see on that courtyard every
single spring. Department heads don"t
care, most of them.

COUNCILWOMAN BLACKWELL: Let me
reiterate, 1"m still dealing with the
June 14th -- you all hear me all the
time -- 1ssue with the Water Department
on North 52nd Street where 1 have 12
people they won"t straighten out yet
between Water Department and Risk
Management. [1"ve been to the Mayor
several times. People who have water up
to their kitchen from the City"s break in
the middle of the street. And 1 still
have 10 to 12 people who have not been
rectified 1In terms of how they"re
supposed to be treated. They won"t
settle their cases. | mean, I said iIn
the hearings, | had a man who owed a
water bill for $288 and they said, We"re
not putting your water on because you owe
us a bill. 1t"s that kind of issue that

Councilwoman Blondell Reynolds Brown is

Page 97

STREHLOW & ASSOCIATES, INC.
(215) 504-4622




Committee on Commerce and Economic Development
March 15, 2016

© 00 N O O A~ W N P

N D DN NMNDNPFEPF P PP R PP R R R R
a A W N P O © 0 N O O A W N P+ O

3/15/16 - COMMERCE - BILL 160003
talking about 1T we depend on
departments.

COUNCILMAN JONES: So 1f 1 may,
there®s work to do.

MR. DiIVIRGILIO: Absolutely.

COUNCILMAN JONES: There are
questions that have been raised on the
record, and before final passage is done,
we need to have those questions answered,
A, and then a strategy on how we"re going
to implement the spirit of this
legislation. The key in that is who --
the answer of individual departments
being able to shut down, we want to give
you the authority to shut down jobs,
because having been the Director of the
Minority Business Enterprise Council, we
are viewed as the boil on the butt of
progress. An idea i1s to build road and
aqueducts as opposed to do lofty social
Issues iIn their mind, which we clearly
know are economic development issues, but
in their mind, that"s something an aside

from what their day job 1is.
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So as we move to adopt this
legislation, we"re going to call from you
two to give you teeth to be able to
accomplish what the spirit of what these
two Councilpeople are talking about. So
we"re going to probably, 1f i1t is
inclined by this Committee, pass this out
with a favorable or maybe with not a
favorable recommendation to slow the
process down. We®"ll have to discuss that
in our public meeting. But in the
interim, you need to answer the questions
succinctly that have been asked of this
panel. 1Is that okay?

MS. DOWD-BURTON: Yes.

COUNCILMAN JONES: And 1 would
take advantage of some of the people that
have raised some of these i1ssues to be
able to use their vast knowledge. 1
won"t say how many years, because 1
actually remember the "80s when you did
some of the stuff, but to take advantage
of some of that wisdom.

Are there any other questions
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for this panel?

(No response.)

COUNCILMAN JONES: We have
another witness.

Thank you for your testimony.

So we want to quickly, whoever
IS coming to testify, because | don"t
want to lose my quorum so we can pass
this out.

COUNCILWOMAN BLACKWELL: Mr.
Chairman, let me just say one more thing.
They lie on paper. They say one thing on
paper. And 1°"m not saying where the lie
originates and where it stops, but 1 know
they tell me that stuff i1s right on
paper, and I know 1t"s not. So we got
some serious issues In our city with
inclusion, with minorities, and with
people who live in this city working, and
It"s not right.

COUNCILMAN JONES: 1 feel you.

COUNCILWOMAN BLACKWELL: And
I*"m not passing out no $3.9 billion and

I"m not -- with all the stuff about 4601
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and we don"t know what will happen,
that"s totally City-owned. We shouldn®"t
have all these fights. Here we are. I™m
tired of it. I"m up to here in 1t, and
we really have to have change.

COUNCILMAN JONES: So I see the
City Administration here taking notes as
to what some of the issues are, and |
would hope that they would pass that on
so that they can be addressed before we
do final passage.

COUNCILWOMAN BLACKWELL: Thank
you.

COUNCILMAN JONES: Thank you,
Madam Blackwell.

(Witness approached witness
table.)

COUNCILMAN JONES: Can you
state your name for the record.

MR. FELDMAN: Yes. David
Feldman, Executive Director of the
Development Workshop. |1 thank the Chair
and the Committee for allowing me to

testify without pre-submitted written

Page 101

STREHLOW & ASSOCIATES, INC.
(215) 504-4622




Committee on Commerce and Economic Development

March 15, 2016

© 00 N O O A~ W N P

N D DN NMNDNPFEPF P PP R PP R R R R
a A W N P O © 0 N O O A W N P+ O

3/15/16 - COMMERCE - BILL 160003
testimony. [I"m new Chair this week. So
I"m also bringing my experience about 20
years of working with Section 3
reporting.

So some of the questions
that -- we had an initial review at the
Development Workshop and there were some
questions and concerns that came up. In
the spirit of being supportive with the

goals and making sure that the

legislation i1s written carefully and with

stakeholder inclusion so that i1t"s
something that -- the implementation has
been mentioned today -- can actually
follow the goals and not have a mismatch

there. A lot of the questions that

Beverly Harper raised were ones that came

up 1n the Development Workshop this week,

so I won"t repeat them. But I was

interested to hear that very similar list

of concerns, in that how would this get

carried out and would there be clarity to

people who were bidding.

The enforcement, the stick side
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of 1t, so to speak, we understand. |
think to be more successful going forward
than we"ve been iIn the past, 1"m looking
at the carrot side, you might say, which
Is the bidding side. There®"s a lot of
requirements in this bill, even more so
than currently, about the information
that needs to be submitted before a
contractor can be approved to be the
successftul bidder, and in the field that
seems to suppress participation,
especially 1T we"re looking at outreach
at more minority, less experienced
bidders who aren®t already in the
program, so to speak. The ones who have
been doing this for a few years know how
to fi1ll out those forms, know what the
requirements are. People who are trying
to enter the field, who are trying to
expand opportunity, who maybe aren®t as
experienced, aside from the bonding issue
which was brought up today, with a lot of
paperwork requirements and a lot of City,

what looks like, bureaucracy i1f you
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haven®t done i1t yet, you know, the level
of confusion that came between Council
and Administration today, imagine that if
you"re a small contractor, never having
done a City contract before.

IT you look at the number of
contractors -- of bidders on large or
mid-sized and large City contracts, even
1T you look at the Redevelopment
Authority bids that went out for
affordable housing in Point Breeze, you
see two, three, one bidder on these
projects. |If the goal 1s to expand the
number of bidders, we"re looking at how
do we make the process up front and then,
again, get the support of the folks who
review these plans to say -- to work with
these new people who have never done it
before, to say here"s how we do the
paperwork, here®"s what we"re looking from
you, this iIs not an onerous task. So how
do we do the education but expand the
pool of bidders coming into the process

and on a large project.
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IT you"re doing a multi-year
contract, 1 think as Councilwoman Parker
mentioned, there®s a multi-year contract
that"s out there and it"s something like
the Police Administration Building, on
day one or even more so six months before
day one, three-quarters of the
subcontracts have not yet been bid out.
So while the enforcement needs to be
effective and the follow-up and following
the job 1n progress needs to be
effective, asking that 18 months ahead of
time an owner, who hasn"t necessarily got
the general contractor, to know who the
plumbing and who the plumber®s
subcontractor supplier Is going to be
puts a message out that, oh, this iIs too
much work, we®"re not even going to bid on
it, and 1t reduces the City"s ability to
both reach out and to have competitive
bidding i1f they have too small a pool of
people responding to RFPs.

COUNCILMAN JONES: Thank you

for your testimony. 1 will take the
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liberty as Chair to respond that I"ve had
11 murders in the last two weeks, and
what 1s common about them is that most of
them, the vast majority of them, were
unemployed, both perpetrators and
victims. And 1 understand the confusion
that paperwork causes. You haven®t seen
paperwork until you"ve dealt with some of
those i1ssues as we bury young people who
Teel they"re not a part of the workforce.

So I understand your goal. |1
want to sharpen my pencil on bidding so
that we have a full complement of
competition, but at the end of the day if
I only have one bidder that complies with
this legislation and hires young people
from the neighborhood, so be 1t.

Thank you.

MR. FELDMAN: Thank you.

COUNCILMAN JONES: While we
have a quorum, we"re going to close our
public hearing and open our public
meeting, and I"m going to call on

Councilwoman Parker for an amendment to
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Bill No. 160003.

COUNCILWOMAN PARKER: Thank
you, Mr. Chairman. 1 move that the
amendment described earlier by legal
counsel to Bill No. 160003 be adopted.

(Duly seconded.)

COUNCILMAN JONES: Having been
moved and seconded, the amendment to Bill
No. 160003 be adopted.

All those i1n favor say aye.

(Aye.)

COUNCILMAN JONES: All those
opposed?

(No response.)

COUNCILMAN JONES: The ayes
have it.

I would further call on
Councilwoman Parker for a motion to move
Bill No. 160003.

COUNCILWOMAN PARKER: Thank
you, Mr. Chairman. 1 move that Bill No.
160003, as amended, be reported from this
Committee with a favorable recommendation

and further move that the rules of
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Council be suspended to permit first
reading of this bill at the new session
of Council.

(Duly seconded.)

COUNCILMAN JONES: It has been
moved and seconded that Bill No. 160003
be moved from this Committee with a
favorable recommendation, that the rules
of Council be suspended to allow this
bill to be read at our first scheduled
meeting i1n Council.

All those i1n favor say aye.

(Aye.)

COUNCILMAN JONES: All those
opposed?

(No response.)

COUNCILMAN JONES: The ayes
have it.

And this concludes our public
meeting. Thank you all for your
participation.

(Committee on Commerce and

Economic Development concluded at 12:00

p.m.)
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I HEREBY CERTIFY that the
proceedings, evidence and objections are
contained fully and accurately in the
stenographic notes taken by me upon the
foregoing matter, and that this i1s a true and

correct transcript of same.

MICHELE L. MURPHY
RPR-Notary Public

(The foregoing certification of this
transcript does not apply to any reproduction
of the same by any means, unless under the
direct control and/or supervision of the

certifying reporter.)
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