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COUNCILMAN GREENLEE: Good
morning, everybody. We"re going to try
to get started as soon as possible, as
we have a lot of people to testify.

Could 1 ask Mr. Boyle, the
clerk of the committee, to please read
the bill and resolution before us.

THE CLERK: Ordinance 070112,
an ordinance providing for the
submission to the qualified electors of
the City of Philadelphia of a proposed
amendment to the Philadelphia Home Rule
Charter relating to the location of
licensed gaming facilities within the
City as proposed by a petition
presented to the Council and approved
for submission to the electors by
resolution; fixing the date of a
special election for such purpose;
prescribing the form of ballot question
to be voted on; and authorizing the
appropriate officers to publish notes
and to make arrangements for the

special election.
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Resolution No. 070113, a
resolution submitting to the electors of
the City on an election date to be
designated by ordinance an amendment to
the Philadelphia Home Rule Charter
relating to the location of licensed
gaming facilities within the City as
proposed by a petition Ffiled with the
Council.

COUNCILMAN GREENLEE: Thank
you.

For the record, a quorum
exists. To my right, Councilman Goode;
to my far left, Councilman Rizzo; and
next to him, Councilman Savage.

Just quick ground rules.
Anybody that has written testimony that
would like to just submit that
testimony and paraphrase their remarks
in the interest of time, it would be
appreciated.

But everything that is put in
writing here will be made a part of the

record, and all committee members will



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

3/2/07 LAW & GOV*"T - RES. 070112, BILL 070113

be aware of that.

I think we"re going to start
with the City Planning Commission as
our first witness, and 1 think the City
Solicitor will be along very shortly.

(Witnesses come forward.)

COUNCILMAN GREENLEE: Miss

Woodcock, would you please identify

yourself for the record -- good
morning -- and proceed with your
testimony.

MS. WOODCOCK: Good morning,
committee and Councilmen. My name is
Janice Woodcock. I"m the Executive
Director of the Philadelphia City
Planning Commission.

The item that we are here for
today is a proposal to change the
Philadelphia City Charter to limit the
placement of a Category 2 licensed
gaming facility within the City of
Philadelphia.

The proposed change would

preclude any gaming facility from
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locating within 1500 feet of the
following:

Any residentially-zoned
district;

Any residential home;

Any institutional development
district;

Any churches, monasteries,
chapels, synagogues, convents,
rectories, religious-article stores,
religious-apparel stores;

Residential homes;

Legally occupied dwellings or
apartment buildings or a convention
center/civic center;

Any schools up to and including
12th grade and their adjunct play areas;

Public playgrounds, public
swimming pools, public parks, and public
libraries.

The GIS staff of the Planning
Commission has prepared a graphic which
demonstrates the practical effects of

this proposal. It"s over there on the
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easel.

Due to the technological
difficulties, including all of the
proposed uses in districts, the
graphics show only areas within 1500
feet of residential districts,
institutional development districts,
schools, parks and libraries, and
long-established churches and their
adjunct facilities.

A cursory glance at that
graphic shows that this ordinance will
preclude the placement of gaming
facilities within most of the City of
Philadelphia, with the notable
exceptions of both the Philadelphia
International Airport, the Northeast
Airport, the Navy Yard, the area
adjacent to the Betsy Ross Bridge, the
lower Schuylkill River area, as well as
the lower Delaware River area.

IT we then add the ten-mile
radius around the existing Category 11

licensed gaming facilities as set forth
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in the State-enabling legislation --
those are the circles on the map -- we
can see that a large portion of those
areas are precluded as well.

We can review the remaining
sites then to determine their
suitability as gaming sites.

Starting at the north, there"s
an area adjacent to the Betsy Ross
Bridge, which includes a rail yard and
a mix of commercial and industrial
sites. We"ve got an aerial of that
site for you to look at.

This site is about 66 acres in
size. About one third of this area has
limited access to utility for
development due to the railroad and
floodway .

The other two areas on the
site permit residential homes as
caretaker residences in G-2 industrial
designing, and if there are residents
at these sites, they would not be --

this entire site would not be eligible
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for gaming.

The Luzerne site, which we
also have a picture of for you, is
about 25 acres in size. It falls
within an established industrial area
and includes a PECO transformer
station, which would make this site
undesirable for a gaming facility.
When you look at the configuration of
this site, the PECO site is right in
the middle.

The 25 acres is the same size
as the SugarHouse site, so by taking
the notch of the PECO site out of that,
this site becoming undevelopable.

The Tioga Marine Terminal
shown on the map is the strip of land
along the upper Delaware and consists
of tank farm and liquified gas
terminal, which would be not suitable
for gaming use.

This only leaves portions of
the South Delaware, which include

active port uses and the Navy Yard.
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The Navy Yard.

(Jeers.)

COUNCILMAN GREENLEE: Please.
A person has a right to their
testimony.

Thank you.

MS. WOODCOCK: The Navy Yard
has limited access and little
opportunity for the synergy of use and
tourism or economic development that is
provided for in the enabling
legislation.

The overall effect of this
ordinance, then, would be only to
permit gaming facilities where they are
less desirable for developers the,
State, and the City.

This concludes my testimony.

COUNCILMAN GREENLEE: Okay.
Thank you, Miss Woodcock.

Just for the record, please
reflect the presence of Councilman
Kenney, Vice Chair of the committee,

and Councilman Kelly.
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Are there any questions or
comments from members of the committee?

(No questions.)

COUNCILMAN GREENLEE: Okay.
Mr. Diaz, welcome. Please identify
yourself for the record and proceed
with your testimony.

MR. DIAZ: Thank you. Good
morning, Chairman Greenlee and members
of the Law and Government Committee.
I"m City Solicitor Romulo Diaz, Jr.

I"m here to testify on Resolution No.
070113 and Bill No. 070112.

To my knowledge, this is the
first time that this Charter amendment
provision of the Philadelphia Home Rule
Act has been utilized, but the
substantive issues presented today are
much like the substantive issues
presented by the bills I discussed with
many of you at the Rules Committee
hearing on February 21st.

The Pennsylvania Race Horse and

Gaming Act and the regulations
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promulgated thereunder set forth a
comprehensive regulatory framework for
gaming. Section 1202 vests the Gaming
Control Board with general and sole
regulatory authority over the conduct of
gaming or related activities.

Section 1304(b)1 dictates that
two casinos be licensed in Philadelphia
and that each casino be located by the
Gaming Control Board. Section 13-29 of
the Gaming Act further makes clear that
casinos cannot be relocated by any
entity other than the Gaming Control
Board.

I interpret the relevant
provisions of the Gaming Act to mean
that the location of the Philadelphia
casinos is a State decision. That
decision is to be made by the Gaming
Control Board pursuant to a delegation
of authority from the General Assembly
and in accordance with statutory
criteria.

The City must respect the
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Gaming Control Board®"s licensing
decision and the City must exercise its
local land-use controls in a manner that
complements rather than conflicts with
the State"s regulatory framework.

Based on the Planning
Commission®s analysis, it appears that
the proposed Charter change would make
extraordinarily large portions of the
City off limits to gaming, particularly
in combination with the State law
requirement that no gaming facility is
to be allowed within ten miles of
casinos located at Philadelphia Park and
Chester Downs.

I believe that such a result is
legally problematic.

The Commercial Entertainment
District zoning classification created
by City Council last year on
recommendation of the Philadelphia
Advisory Task Force is a local
regulatory framework that 1 believe is

consistent with the comprehensive State
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scheme. The CED framework will allow
casinos and other future major
entertainment developments to be
undertaken in a responsible manner with
reasonable standards and community
input.

Amendments to the CED
classification or any other local land
use authority must be structured to
avoid conflict with the Commonwealth™s
requirements. To do otherwise would
invite unnecessary litigation as well as
legal and legislative challenges to
local land-use control.

This concludes my testimony. |1
appreciate the opportunity to appear
before you today on this important issue
and would be pleased to answer any
questions you may have.

COUNCILMAN GREENLEE: Thank
you, Mr. Diaz.

I guess it"s sort of in here,
but let me -- I know other members have

gquestions, but 1 just have basically
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one.

IT you were -- if we were
going to ask your legal advice as far
as what we"re -- as far as this bill
and resolution before us, what would it
be?

MR. DIAZ: | thank you for
that question because it gives me an
opportunity to -- to explain that in
many respects, this is a three-
dimensional chess game that is
underway .

On the one hand, we have a
licensing decision by the Gaming Control
Board, which is not yet a final
unappealable decision by the Gaming
Control Board. The Supreme Court is
expected to receive appeals with regard
to these licensing decisions, and the
deadline for that is next Monday, March
5th.

In that context, the Supreme
Court has not yet spoken about the

adequacy of the decision rendered by the
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Gaming Control Board, nor have we seen
the license conditions that the Gaming
Control Board, in its February 1st
opinion, indicated would be forthcoming.

On the other hand, 1 look at
the decision of the Pennsylvania Supreme
Court which was rendered in 2005 which
indicated, when it struck down the local
land use preemption provision, Section
15-06 of the Gaming Control Act -- it
was then in place.

In striking it down, it had a
footnote that made clear it believed
that the legislative intent of Section
15-06 was to preempt any local land-use
controls with regard to a licensing
decision.

Within that context, 1 believe
that we have a responsibility to act in
a way that -- that complements the
decision to license two gaming
facilities in Philadelphia at the
locations that have been indicated by

the Gaming Control Board in its
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announcement of last December and in its
February opinion.

It would be my legal conclusion
that the expansive nature of the
exclusions of areas of Philadelphia for
gaming purposes, particularly in light
of that decision issued on February 1,
would be overturned on appeal by the
Pennsylvania Supreme Court.

And it would be my advice that
the expansive nature of these exclusions
would -- would be something that I would
not recommend to this committee.

(Jeers.)

(Heckling.)

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Thank
you. Thank you, Mr. Diaz.

(Jeers.)

COUNCILMAN GREENLEE: Councilm
an Goode?

(Heckling.)

COUNCILMAN GREENLEE: Please,
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please, please.

Councilman Goode?

COUNCILMAN GOODE: Thank you,
Mr. Chairman.

Good morning, Mr. Diaz.

(Heckling.)

COUNCILMAN GOODE: 1711 wait.

(Heckling continues.)

COUNCILMAN GREENLEE: We"lIl
get through this a lot faster if you
let us conduct the hearing. We know
your opinion on this.

Thank you.

(Heckling continues.)

COUNCILMAN GOODE: I1°11 wailt.

COUNCILMAN GREENLEE:
Councilman Goode?

COUNCILMAN GOODE: Thank you,
Mr. Diaz. Good morning.

MR. DIAZ: Good morning.

COUNCILMAN GOODE: My
questions, similar to Councilman
Greenlee®s, are actually for legal

advice.
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The First question: Since
this Charter amendment provision has
never been used, it"s safe to say that
there is no case history or legal
precedent; is that correct?

MR. DIAZ: With regard to
Philadelphia, that is my understanding,
Councilman Goode.

I do understand that there is
a 1956 Supreme Court of Pennsylvania
decision which indicates that the
process is to be implemented by local
jurisdictions in a way that"s analogous
to the election code process for
challenges to election petitions.

But there is no case law that
I am aware of with regard to
Philadelphia County. That is correct,
sir.

COUNCILMAN GOODE: And since
there is no legal precedent, I am real
curious as to your opinion of whether
it makes a difference how this bill is

originated? In other words, the fact
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that there is no necessarily
legislative intent coming from this
body, per se, but legislative intent
coming from the citizens; does that, in
fact, make a difference legally?

MR. DIAZ: I don"t know that
this was the purpose of your question,
but let me indicate why that is an
interesting question.

I don"t believe that the --
the lack of legislative intent would
itself have legal significance, but the
provisions related to the Home Rule
Charter amendment by petition of 20,000
or more registered voters in
Philadelphia does relate to different
language in that particular provision
for Charter changes.

The provision indicates
generally that with regard to Charter
changes, which are instituted by City
Council, that there is a different
vote -- it"s a two-thirds vote, for

example -- and it is done by resolution
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to frame the change of the Charter that
is contemplated and by ordinance to --

COUNCILMAN GOODE: Mr. Diaz,
my question is a very simple question.

Does it make a difference how
this legislation originated? The fact
that it came from the citizens as
opposed to Council, does it make a
difference legally?

MR. DIAZ: It does with regard
to the process for those changes to be

COUNCILMAN GOODE: Does it
make a difference.

MR. DIAZ: -- legally
implemented.

COUNCILMAN GOODE: Does it
make a difference with regard to your
testimony?

In your testimony, you said
that these bills present legal
complications, legal complications
because of other legislation that this

Council has passed, other legislation
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that the State legislature has passed,
but the fact that State lawmakers and
local lawmakers have initiated bills
has nothing to do with the fact that
the citizens have initiated this
legislation.

And does it make a difference
that since the citizens initiated this,
it doesn*"t -- | don"t think that it
necessarily is in conflict with
legislative prerogative the State may
have over a local legislative body.
I"m not sure that the State has
legislative prerogative over the
citizens.

MR. DIAZ: If --

(Applause.)

(Cheers.)

COUNCILMAN GREENLEE: Thank
you. Thank you.

COUNCILMAN GOODE: Mr. Diaz?

MR. DIAZ: As a legal matter,
I don"t necessarily agree with the

Councilman. The State regulates
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citizens each and every day. The
distinction --

COUNCILMAN GOODE: My concern

MR. DIAZ: The distinction --
if 1 may finish the answer, sir.

The distinction, as |
understand it, is procedural as to the
Charter change approach, whether it
goes via Council-implemented effort or
as a consequence of a petition of
Philadelphia voters.

But 1 do believe, sir, that
the standards that would be applied by
the Pennsylvania Supreme Court in
connection with any appeal that might
be filed as a result of a Charter
change that we are currently -- or that
you are currently considering, |
believe the standard would be the same.

And 1 do believe -- it is my
legal opinion and 1 do believe that the
analysis that has been presented to the

committee this morning by Janice
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Woodcock makes it clear that the
licensing decision of the Gaming
Control Board of February 1 could not
be implemented; and moreover, that
virtually all of the City -- not all,
but substantially all of the City would
be precluded from development for
gaming purposes.

And 1 believe, as your legal
counsel, that the Supreme Court would
find that extremely problematic, and
the likelihood of our being able to
sustain that change, I think, would be
exceedingly difficult to achieve.

COUNCILMAN GOODE: Mr. Diaz,
I"m not trying to cut across your
answers or not give you a chance to
talk, but 1 am trying to get where I™m
trying to go with this.

And my point is that 1
understand how we can be preempted in
terms of legislating locally by State
law that already exists. 1"m not sure

how a ballot question can be preempted
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if it is originated by the citizens.

(Applause.)

(Cheers.)

MR. DIAZ: In fact -- in fact,
Councilman, 1 have a case which 1 would
be pleased to share with you that was
decided by the Pennsylvania Supreme
Court in connection with a
citizen-initiated Charter change in
which it is my understanding that, in
fact, the Supreme Court found fatal
flaws in the process; and the changes
that were instituted were, in fact, not
allowed to go into effect by the
Pennsylvania Supreme Court.

So I do not believe that the
origin of the Charter change, whether
by City Council or by citizens,
registered voters in Philadelphia
County, is a legal distinction that
would be recognized by the Pennsylvania
Supreme Court.

(Heckling.)

COUNCILMAN GOODE: Let me --
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let me get a little further into where
I"m really going with this.

Are the bill -- is the bill
and resolution itself unlawful? Not
the outcome of it. But the bill and
the resolution itself, is it unlawful?

MR. DIAZ: Well, I think
you"ve put your Ffinger on why 1 have
referred to this at various times as a
"three-dimensional chess game'™ and also
in terms of a continuum.

(Jeers.)

(Heckling.)

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Please.

MR. DIAZ: And the reason that
I have done so is because It is not my
belief that the proposed Charter change
in and of itself is —-

COUNCILMAN GOODE: So the
proposed Charter change, the bill and
resolution itself, is not unlawful.

What you"re saying is --
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MR. DIAZ: 1 haven®t said it.

COUNCILMAN GOODE: What
present -- okay, go ahead.

MR. DIAZ: That the proposed
Charter change is not in and of itself,
I believe, illegal.

It is the —-- it is the
practical result of that Charter
change, given the kind of analysis,
given the kinds of exclusions from
gaming that I believe would result in a
serious concern and perhaps a losing of
posture in connection with this change.

COUNCILMAN GOODE: So we"ve
gotten through the first part of where
I"m trying to go: The Charter change
itself is not unlawful.

The second part: Let"s deal
with Council®s consideration of a
Charter change. And since this is
probably going to be a very litigious
matter, 1"m going to put something on
the record on purpose.

I"m going to say for the
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records that 1 will vote for this
Charter change, not --

(Applause.)

(Cheers.)

COUNCILMAN GOODE: Not in a
way that conflicts with anything that"s
within State law, not in a way that
conflicts with any other law that we
have passed, but simply because this is
a Charter amendment provision that has
never been used.

And 1 believe that we need to
protect that type of citizen
participation and that type of citizen
empowerment.

(Applause.)

(Cheers.)

COUNCILMAN GOODE: And if 1
say that as part of the legislative
record, that that is the reason why I™m
voting for it.

While we are not required to
ever say why we"re voting for

something, that®"s why 1 take issue with
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whether it makes a difference or not
how this legislation originated.

This committee and this
Council could very well say that we"re
just going to give the people their
chance to have a vote. And -- and --

(Applause.)

(Cheers.)

COUNCILMAN GOODE: And that
our purpose -- and that our purpose in
doing so is not to undo anything that
we"ve done and not to undo anything the
State has done, but just simply because
this is a Charter amendment provision.
And as part of our own home rule
authority, we believe that the
provision was put in the Charter for a
purpose -- to allow the people to have
a say-

(Cheers.)

(Applause.)

COUNCILMAN GOODE: Now, as a
member of this committee and as a duly

elected member of this Council
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at-large, does that make a difference
legally once 1 put that on the record?

MR. DIAZ: My conclusion, sir,
is it does not for the reasons that I
expressed before.

But I can tell you this: That
in connection with my responsibilities
as City Solicitor, as advisor to
Council, and particularly the Chief
Clerk of City Council, it was with that
idea in mind that, when I reviewed as a
preliminary matter the legal authority
to file the petition, it was my
determination that yes, people should
be heard, this should be filed, and I
did not raise a legal objection to the
petition in its form at the time that
the filing was -- was done on, I
believe, February 22nd.

Having said that, having had
an opportunity for the filing, now
having an opportunity for citizens to
be heard, which is their right and --

and -- and presumably our
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responsibility, it is my legal opinion
that the difference in origin of the
Charter change through a petition of
20,000 or more registered voters of the
City of Philadelphia legally does not
make a distinction in connection with
the review by the Pennsylvania Supreme
Court on the issue related to State
preemption.

It may make a difference, and
I have attempted to explain the
difference with regard to the
procedures that are used. And surely,
any appeal would cause the Supreme
Court --

COUNCILMAN GOODE: Mr. Diaz --

MR. DIAZ: -- to review the
adequacy of those procedures.

But as a legal matter, the
result, I believe, on the preemption
issue is no different with a Charter
change that emanates from City Council

COUNCILMAN GOODE: Mr. Diaz.
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MR. DIAZ: -- versus a Charter
change that emanates from the
registered voters of the City.

COUNCILMAN GOODE: Mr. Diaz,
even when we don"t agree, 1"m still
glad that you"re my lawyer "cause
you"re a very smart lawyer and you
anticipated my next question.

My next question is: If the
Chief Clerk signed off on this and if
you signed off on this and this
committee is signing off on this for
the reason that it is a part of the
Charter, a vehicle by which the Charter
allows the people to have a say, do you
actually believe that we can be sued
for that? Or do you believe that the
result of this legislation is a grounds
for suit?

In other words, it is legal
for us to do this; you just don"t
believe we will reach the legal outcome
that the citizens want.

MR. DIAZ: Well, the -- and
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thank you for your earlier comment.
I1"m always impressed by the level of
work assignments that we get from your
office as well, Councilman.

But let me say that in
connection with the -- whether the
Councilmembers or Council itself might
be sued, we live in a litigious
society; we always assume that we might
be sued.

My issue, 1 believe, is that
there is a process which is laid out iIn
the Home Rule Act, which provides, |1
believe, for opportunities for both
proponents and opponents to the Charter
referendum that is initiated by
petition to be heard in court.

I do not believe that the
filing of -- of the petition by the
Chief Clerk, the acceptance for filing
in and of itself is vulnerable to
challenge.

The Act provides that the

Chief Clerk essentially has the
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discretion to either engage in what we
would call "a facial review" to see
that if it appears to comport with the
requirements and make a determination
as to filing or to go behind the
sighatures and engage in an in-depth
review.

She did not do that, I don"t
think she was required to do that
in-depth review.

I think the procedural
safeguards for both the opponents and
the proponents of the petition are in
the Act. They will be reviewed by the
court, which has this matter as a
result of the appeal filed yesterday.

COUNCILMAN GOODE: And 1711 be
very brief now "cause 1 know that other
committee members have questions.

So i1t is legal for us to go
through this process; you just don"t
believe the outcome of this process
results in what we want legally.

MR. DIAZ: I"m sorry. The
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last part of the -- results in what?

COUNCILMAN GOODE: In what
we"re trying to achieve.

MR. DIAZ: Well, if what we"re
trying to achieve is a legal -- a
legally adequate ability to regulate
gaming in Philadelphia through what 1
believe is a legally appropriate way
through the CED that approach Council
adopted last year, | do not believe the
outcome, If this Charter change is
adopted, would allow that -- would
allow that result.

COUNCILMAN GOODE: But if the
purpose is for this committee and for
this Council to put a question on the
ballot Iin May, that is perfectly legal.

MR. DIAZ: 1 believe that it
is legal to put it on the Charter -- on
the ballot for a Charter change.

I think it would be
unfortunate 1f, as a result of putting
it on the ballot, the City were to lose

all of its authority with regard to
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land-use control. 1 think that would
be a very unfortunate result.

And if I may, Councilman, let
me just read one sentence of the 2005
Pennsylvania Supreme Court decision.

"We agree that Section 1506
clearly reflects the legislative intent
to override local zoning and land use
provisions to the extent that a
licensed facility has been approved by
the Board."

Now that, provision was struck
down by the Pennsylvania Supreme
Court -- not because they indicated
they had a problem with preemption, but
because they believe that it was an
inappropriate delegation of authority
to the Gaming Control Board on other
grounds.

I think it is very clear,
given the fight that occurred the last
few months of 2006 in connection with
whether to put back preemption language

into the Gaming Act, 1 think that this
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kind of a Charter change and the
efforts that we"re talking about --

COUNCILMAN GOODE: Mr. Diaz.

MR. DIAZ: -- would likely
result in that renewed effort.

COUNCILMAN GOODE: But you
realize that | have on purpose not
dealt with the issue of what the result
will or will not be but the process and
whether the process that we"re
embarking upon now is legal. And
that"s really my primary question here.

Is it legal for us to go
through this process of a ballot
question? And 1 believe the answer to
that is yes.

Now, in terms of the outcome
of that ballot question and whether we
reach a result and how that plays out
in court, that"s what we have lawyers
for.

(Applause.)

MR. DIAZ: I would say,

Councilman, that a very wise American
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author wrote -- not an American author,
a British author wrote in Alice in
Wonderland --

(Heckling.)

(Chairman Greenlee bangs
gavel.)

(Heckling continues.)

(Chairman Greenlee bangs
gavel.)

MR. DIAZ: The author wrote,
"Let the crime fit the punishment."

And 1 think that, you know,
most often, people would say you can"t
separate result —-

(Heckling.)

COUNCILMAN GREENLEE: Mr. Diaz
, excuse me.

People, we"re going to be here
a lot longer if you keep doing this,
okay? He has the right, he"s the City
Solicitor, we have a lot of testimony.
Please let the witness finish their
testimony.

Thank you.
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MR. DIAZ: The point I™m
trying to make is this, Councilman: |
believe that while 1 understand your
desire to separate the process from the
result, I think most people would say
-— 1 would say that it is virtually
impossible to separate the process from
the result.

(Jeers.)

MR. DIAZ: And to the extent
that 1 would conclude that the process
is legal but the result illegal, it
would be frankly not helpful to you for
me to avoid giving you that advice,
which is why iIn -- in respect of my
responsibility to you and to this
committee and to Council, 1 have
attempted to be candid.

At the same time | have been
loyal to my responsibility to support
Council in -- in its efforts to
legislate.

COUNCILMAN GOODE: Thank you.

1"11 come back.
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COUNCILMAN GREENLEE: Okay -
Thank you, Councilman.

Councilman Kenney.

COUNCILMAN KENNEY: Thank you
very much.

Thank you for your testimony.

There®"s no need to applaud or
stand up or yell because 1"m going to
say what Wilson has already said, and
that is: 1 intend to vote for both
this resolution and the bill --

(Applause.)

COUNCILMAN KENNEY: -- and all
of the bills that Councilman DiCicco
has put forth in an effort to slow this
down or stop this process, and the
reason --

(Applause.)

(Cheers.)

COUNCILMAN KENNEY: And the
sad part about this whole thing -- and
you guys didn"t create this and we guys
didn"t create this -- is that this

process and discussion should have
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taken place at the Gaming Control
Commission with the --

(Applause.)

COUNCILMAN KENNEY: And the
legislature should have given us the
protections that we needed to have this
discussion, because when good people
went to Harrisburg to try to explain
their concerns, they were shut off,
they were given a minute or two
minutes, whatever it was, to talk. The
record was closed.

And all of this is the result
of the State Act, Act 71, that gave us
gaming in the Ffirst place.

So anything that we can do to
throw a road block or a speed bump into
the way of this juggernaut we"re going
to do here because we"re trying to
clean up --

(Applause.)

(Cheers.)

COUNCILMAN KENNEY: Because

all of us, with your opinion, whether
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it conflicts with our opinion or not,
all of us are trying to clean up a mess
that was handed to us by the State
legislature a while ago.

(Applause.)

(Cheers.)

COUNCILMAN KENNEY: Having
said that, you guys have a unique
opportunity this weekend to actually
express your views to the people who
gave you gaming, because State
Representative Keller and Taylor, who
both voted for gaming, are hosting a
large group of legislators down at the
Penn®"s Landing Hyatt this weekend,
entertaining some legislators, which is
a good thing to do. And all of
those -- or most of those of those
people who are there voted for gaming.

So 1If you"re concerned about
the port*"s future, if you"re concerned
about your neighborhood®s future, if
you"re concerned about the effect of

gaming on our social situation here in
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Philadelphia, you can go down to Penn"s
Landing Hyatt starting this afternoon
and sit in the lobby with your signs
and engage legislators from
Pennsylvania who actually gave you this
problem in the Ffirst place.

(Applause.)

(Cheers.)

COUNCILMAN KENNEY: And 1
think -- 1 think that this forum is
necessary because the State didn"t give
us an opportunity or the people an
opportunity to express themselves, but
that forum down there is where you
should go to really tell them how you
feel about this issue and how you feel
about the future of this port and how
you feel about the future of your
neighborhood.

Because, again -- 1 said this
before and 1 know people criticized me
because 1"m trying to pass the buck,
but 1 didn"t vote on Act 71, Frank

DiCicco didn"t vote on Act 81, Wilson
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Goode, Bill Greenlee, Kelly, Savage,
Rizzo didn"t vote on Act 71.

Keller and Taylor voted on Act
71, yes, and the rest of those
legislators down there voted on Act 71,
so if they care about the future of
this port, they can go back to
Harrisburg next week and fix this
problem for us.

We will do what we have to do

(Applause.)

COUNCILMAN KENNEY: We will do
what we have to do to protect this city
as best we can; whether the Supreme
Court allows us to do it or not
remains -- as Wilson said, remains to
be seen, but we will do everything we
can to protect our city and protect our
neighborhoods.

But the people who are the
culprits --

(Applause.)

COUNCILMAN KENNEY: But the
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people who are the real culprits are

down at the Penn®s Landing Hyatt, and
you should go visit them.

Thank you.

(Applause.)

(Cheers.)

COUNCILMAN GREENLEE: Thank
you, Councilman.

Councilman Rizzo?

COUNCILMAN R1ZZ0: Thank you.
Thank you, Mr. Chairman.

Mr. Solicitor, | appreciate
your work. And the fact is that you"ve
gone before the Supreme Court before.
The City -- this isn"t the first time
that you might have to face the Supreme
Court, correct?

MR. DIAZ: That is correct.

COUNCILMAN RIZZO: But you"re
actually kind of -- 1 don"t know if you
have a crystal ball, but you really
don"t know what the Supreme Court would
do when this arrives at the Supreme

Court, correct?
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MR. DIAZ: 1 think that"s a
fair -- fair -- a fair question and a
fair summary.

I have a strong sense of it
based upon my review of the law, but
obviously, | can"t predict with a
crystal ball.

COUNCILMAN RI1ZZ0O: So your
speculation that this would have a bad
outcome would not -- is not necessarily
the case. | mean, based on your review
of the law, what is before the Supreme
Court and your recommending to us that
this probably would not be -- and I
don"t want to put words in your mouth;
maybe you can help me with what you
said.

But my point is that sometimes
you have to take your shot, and going
before the Supreme Court isn"t
necessarily —-

(Applause.)

COUNCILMAN RI1ZZ0O: -- isn"t

necessarily negative. It could turn
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out to be very favorable. It could
support us, it could support everybody
in this room.

(Applause.)

(Cheers.)

COUNCILMAN R1ZZ0O: Thank you,
Mr. Chairman.

MR. DIAZ: I think that is
highly unlikely, but 1"m not a member
of the Supreme Court, and 1 suspect
even a member couldn®t see the ultimate
decision.

But if I could just add one
more thing, Councilman.

You know, my perspective is
not one that is generated as a
consequence of a desire, a need, or
even a belief that the actions taken by
the Gaming Control Board are to be
jJustified by me or my office.

My response is in connection
with given the hand we have been dealt
with, much along the lines as indicated

by Councilman Kenney, how do 1 give
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legal advice in a way that | believe
would best protect the remaining
land-use controls of the City, given
the comprehensive regulatory framework
of the Gaming Act.

It"s in that context only
attempting to protect what we have that
I have given the legal advice that 1
have and -- and based upon my review of
the cases, I think it would be highly
unlikely that we would prevail.

But on the other hand, I don"t
have a crystal ball, as 1 have
indicated previously.

COUNCILMAN R1ZZO: Well, 1°d
just like to follow up on that.

Have you come back at us --
again, 1 think that you still also have
the responsibility, if we"re heading in
wrong direction, to come back in and
say to us, are there ways for us to
accomplish and, you know, you are our
lawyer for Council and you®re in a

unique situation -- you represent the
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Administration also, the executive
branch.

But if you come back to us to
make suggestions or recommendations how
we can accomplish what we want in this
Council and be accordance to the law.

MR. DIAZ: Well, I -- in that
context, Councilman, and thank you for
raising that question, I haven"t been
asked previously.

But I have indicated in prior
testimony that essentially, this is a
continuum in terms of, you know,
chances of success on appeal versus
certain defeat.

In the certain defeat
category, | think for the City of
Philadelphia to say via Charter change
or bills or whatever that there will be
no gaming in the City of Philadelphia,
I think, is a certain defeat decision.

At the other end of the
spectrum, to have exclusions for areas

within the City that are inappropriate
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for gaming but allows for the decisions
reached by the Gaming Control Board to
be implemented, 1 think, are in the
sure-win category.

And the farther we move from
that sure-win category to excluding
gaming from large areas of the City, |1
believe that our challenge, to be
successful on appeal, gets more and
more difficult.

And so, if you are asking how
I might frame advice in terms of what
might be legally permissible, I would
say that we need to open up as a
consequence of the areas to be excluded
from gaming, we need to open up larger
areas of the City.

And it is my opinion that,
looking at that map of the City of
Philadelphia and showing the few areas,
the limited areas that are available
under this Charter provision, this
Charter change provision, | believe

that that would be found ultimately
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impermissible.

But enlarging the areas where
gaming would be permitted in the City
and certainly to enlarge it in areas
sufficient to incorporate those that
have already been determined to be the
locations for the two licensed
facilities in the City of Philadelphia
would be the general advice that 1
would give Councilmembers in order for
us to be successful in retaining our
land-use control authorities.

COUNCILMAN RI1ZZ0:

Mr. Solicitor --

COUNCILMAN GREENLEE: Excuse
me, Councilman.

1"m already losing my voice.

Councilman Goode has a point
of information.

COUNCILMAN GOODE: Solicitor,
several times in your comments just
now, you®ve used the term "we." You
said "we'" need to open up the amount of

sites that are available, and you
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continue to use the word "we."
Who is "'we"?
MR. DIAZ: | am speaking as a

Philadelphian, sir, not as a member of

Council.
(Heckling.)
MR. DIAZ: Not as a --
(Heckling.)
(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Excuse
me. Just one second.

I hear democracy mentioned a
lot. Democracy is when everybody has
the right to speak, okay? Mr. Diaz has
the floor here.

(Jeers.)

COUNCILMAN GREENLEE: Please.

(Heckling continues.)

COUNCILMAN GREENLEE: Mr. Diaz?

MR. DIAZ: | speak -- thank
you, Mr. Chairman.

I speak not only in my

individual capacity as a Philadelphian
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and as the Philadelphia City Solicitor,
not intended to be a representative of
Council nor the Mayor nor any other
institutions.

COUNCILMAN GOODE: That"s my
point exactly. And excuse me,
Councilman Rizzo.

COUNCILMAN R1ZZ0O: No problem,
Councilman.

COUNCILMAN GOODE: Let"s deal

with the issue that maybe it"s not

we," maybe it"s not the
Administration, maybe it"s not the
Council, maybe it"s not you in your
capacity or me in my capacity, but
maybe it"s the citizens who already
signed the petition.

(Applause.)

COUNCILMAN GOODE: And
maybe -- and maybe we"re allowing their
action to move forward and should not
interfere with it.

And so even comments using the

term "we" basically interjects Council
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and interjects the Administration, |
believe, if you were speaking in that
regard, into a matter that we don"t
necessarily need to interject
ourselves.

(Applause.)

COUNCILMAN GOODE: 1I*"ve
already said for the record that I™m
willing to let the petition to speak
for itself without adding to it or
taking away.

Thank you.

COUNCILMAN RIZZO: I™m not
finished, Bill.

COUNCILMAN GREENLEE: Okay.
Do you have a comment on that,

Mr. Diaz?

MR. DIAZ: Yeah, 1 do.

COUNCILMAN GREENLEE: Okay.
And then back to Councilman Rizzo.

MR. DIAZ: I understand the
point, but 1 would say this to you as
your lawyer: That the discretion of

City Council continues to reside with
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City Council whether a Charter change
emanates from a member or from a
petition of registered voters.

The decision to approve the
resolution and to approve the bill
before you is one that only
Councilmembers have a discretion to
make a decision on.

And so legally, there is no
distinction between the two processes
as to that authority and responsibility
and restriction.

COUNCILMAN GOODE: And I1"m
voting for the petition to move forward
and what I"m saying is that we don"t
have to use our discretion, we don"t
have to say why voting for it or not
voting for it. A vote can just take
place. And by the record, the record
can reflect that we decide to let the
actions taken through the petition
process move forward.

And so in effect, it is a

completely different situation because
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this bill did not originate in City
Council, this bill or resolution, but
originated from the citizens who had a
petition, who used a Charter amendment
provision that has never been used
before, and so it is differently
legally.

And particularly if we state
for the record -- not assuring what
this has to do with beyond me -- that
since it"s never been used before, that
we believe that we can allow this to
move forward, which does not conflict
with anything else that we"ve done in
terms of past law-making, it does not
conflict with anything the State has
done, but it is, in fact, a process
that allows people to speak. And that
was the purpose, 1 believe, why it was
in the Charter to begin with.

(Applause.)

COUNCILMAN GREENLEE: Thank
you, Councilman.

Councillman Rizzo"s finished.
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Councilman Kelly"s been very
patient. The Chair recognizes
Councilman Kelly.

COUNCILMAN KELLY: Thank you,
Mr. Chairman.

Mr. Diaz, let me just say that
I absolutely respect your opinion.

MR. DIAZ: Thank you.

COUNCILMAN KELLY: You do a
wonderful job, and it"s an opinion
which we in this Council have to take
under advisement, and we take It very
seriously before we take any action.

But let me go back into what
Councilman Kenney was saying, that
according to your testimony here, you
say Section 13-29 of the Gaming Act
further makes clear that casinos cannot
be relocated by any entity other than
the Gaming Control Commission.

So, therefore, no matter what
action this Council takes -- whether it
be this committee getting it out, the

full Council voting on it, giving the
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opportunity to citizens to vote, and
they all vote against gambling, no
matter what happens, this is just
nothing more than a holding operation,
it"s just an obstacle.

Because what you"re saying is,
unless we change the Gaming Act 71, or
specifically the Section 13-29, which
really prohibits us from this Council
to be any part of this decision-making,
and this is what has to change for us
to be included so that we could work
with the people, with the different
factions that are interested in this
area, that gaming decision -- that
gaming casinos are going to be located.
And until that happens, nothing"s going
to change.

And 1 just want to make that
crystal-clear that unless we change --
and Councilman Kenney was absolutely
correct: We had no part in this, no
part whatsoever. We were not allowed

to make any decisions or
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recommendations.

I know Councilman DiCicco has
been fighting for this, has been
fighting for this and fighting against
it and fighting against it. And
sometimes | compare him to David and
Goliath because I think he"s trying to
do the impossible here.

We have -- there's a
legislature that controls this thing
from day one, and until we can get them
to change and to change specifically
this act, this Council is going to be
not much help to anyone at this point.

(Heckling.)

COUNCILMAN KELLY: And 1 just
want to make this crystal-clear before
everyone here thinks that --

(Heckling.)

COUNCILMAN KELLY: We can vote
this out today, it"s very possible, all
right?

(Applause.)

(Cheers.)
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COUNCILMAN KELLY: But that
doesn®"t -- but that will give you an
opportunity -- that would give you an
opportunity to vote and the people, the
citizens of Philadelphia, to vote.

And that"s democracy. That"s
what the chairperson just says.

COUNCILMAN KENNEY: Point of
information.

(Cheers.)

COUNCILMAN KELLY: By saying
that, that doesn®"t mean it"s a done
deal, and 1 just want to make sure that
everyone here knows about it.

COUNCILMAN KENNEY: Point of
information.

COUNCILMAN GREENLEE:
Councilman Kenney?

COUNCILMAN KENNEY: Just one
point of information.

And with all due respect to
Councilman Kelly whom 1 respect: David
won.

(Applause.)
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COUNCILMAN GREENLEE:
Councilman Rizzo?

COUNCILMAN R1ZZ0O: Point of
information.

Mr. Solicitor, you know, this
is coming out of committee today, and

(Applause.)

(Cheers.)

COUNCILMAN R1ZZ0O: And for the
record, could you describe the process?
It"s on the ballot, it —- let"s --
let"s talk about successful, not
successful .

Could you describe legally
what the process will do and, at the
end of the vote, what it means?

MR. DIAZ: Councilman Rizzo,
the -- the Home Rule Act provides that
there is a seven-day period after the
filing of the petition with City
Council for opponents with at least 100
registered voters to file a lawsuit in

Common Pleas Court. That was done
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yesterday, is my understanding, by
opponents of the petition.

From that point, the court has
to give priority to disposition of the
matter. It has to schedule a hearing
on this opposing petition within ten
days, and it has to take final action
within 15 days of the filing of the
opposing petition. That deadline would
be by, my calculation, Friday, March
16.

So were this resolution and
bill to be reported out of committee
today, it would be iIn advance of a
court decision, which could very well
find that the petition, as filed with
City Council, is legally adequate and
should proceed to the ballot; or it
could find that that petition is
legally inadequate and may not go on to
the ballot for May 15.

And, of course, there is a
requirement that a decision to put it

on the ballot must be decided no less
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than 45 days before May 15.

So there is a window for the
court to take action before that 45-day
time limit. And, obviously, we"ll find
out within the next two weeks what that
decision is.

Is that, 1 believe, what you
were asking?

COUNCILMAN RIZZO: Let"s go a
little further.

It gets on the ballot; let"s
tell the rest of the story. What
happens? What"s binding, what"s not
binding? What exactly will happen if
it gets on the ballot and it"s
successful, the question?

MR. DIAZ: If i1t is legally
upheld -- that is, the petition to have
this Charter change on the ballot is
legally upheld by Common Pleas Court
and any appeals thereafter, and let"s
say that it is on the ballot for May
15, let"s say it is adopted, then 1

would assume that there would be a
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legal action that would be instituted
by those who would -- who would be in
support of -- of gaming and who have
the two licenses to appeal or take some
legal action from that decision.

It is not clear that, in fact,
that would be -- that there would be a
clear decision to -- to eliminate these
two licensed facilities iIn
Philadelphia. One could construct a
scenario where this could go back onto
the ballot and could be eliminated by a
future electoral vote.

But let us say that it is
approved by ballot on May 15th, and as
a consequence of that, when the plan of
development for the two casino sites
come before City Council, which is the
current process that"s envisioned by
Commercial Entertainment Districts, and
before that, when it comes to the
Planning Commission and the City
operating departments, it would be my

belief that we would not be authorized
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to issue the necessary approvals, nor
would City Council be authorized to
give the necessary approvals to the
plan of development because this is a
Charter change.

Certainly by that time, there
would be a clear legal controversy that
would be subject to appeals. At that
point, the Supreme Court would have
original jurisdiction under the Gaming
Act, and it would decide whether the
City has the authority to have taken
the action that it did or not.

COUNCILMAN RIZZO: Thank you,
Solicitor.

Thank you, Mr. Chairman.

COUNCILMAN GREENLEE: All
right. Councilman DiCicco is here.
I"m sorry. 1 should have recognized
him earlier.

Councilman DiCicco?

COUNCILMAN DICICCO: Thank
you. Thank you, Mr. Chairman.

(Applause.)
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(Cheers.)

COUNCILMAN DICICCO: Thank
you.

1"ve actually been called many
things in my life, and no one ever
referred to me as "‘David,"™ but 1°11
take that as a compliment.

I had a number of items I was
going to speak on, but I"m going to
narrow It down just to one or two
questions, and then | have a brief
statement to make.

Miss Woodcock, thank you for
testimony and good morning.

MS. WOODCOCK: Good morning.

COUNCILMAN DICICCO: In your
testimony, you referenced -- I think
it"s the paragraph before the last that
is talking about all of the reasons why
this legislation would pretty much
prohibit gaming facilities in most of
the City of Philadelphia.

And you also referenced that

this would only leave -- this
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legislation leaves portions of the
South Delaware. The South Delaware
sites include active port uses and the
Navy Yard. The Navy Yard has limited
access and little opportunity for a
synergy for tourism and economic
development as provided by the
gaming-enabling legislation.

What is your definition of the
boundaries?

(Heckling.)

MS. WOODCOCK: Councilman,
would you repeat the last part of your
question, please.

COUNCILMAN DICICCO: That"s
okay .

In your testimony, you
reference that if this legislation were
to be placed on the ballot and were to
be ultimately enacted, that we would
have limited areas in sites in the City
in which these casinos could be built.

And you mentioned that the

South Delaware sites, which are active
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ports and include the Navy Yard, which
has limited access and little
opportunity for tourism or economic,
development would ultimately be the
site, or sites, where these casinos
would be placed.

Is that an accurate -- or
could be.

MS. WOODCOCK: Could be.

COUNCILMAN DICICCO: Could be.

What is your definition of the
boundaries of the active port on the
South Delaware?

MS. WOODCOCK: 1 don"t have
the map for you today, but the -- they
would be apparent if I had an aerial to
show you.

COUNCILMAN DICICCO: The Navy
Yard, obviously, could be considered an
active port?

MS. WOODCOCK: There are
active port uses in the Navy Yard.

COUNCILMAN DICICCO: How far

-- without having -- without having a
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map, and you"re familiar -- 1 know
you"re familiar --

MS. WOODCOCK: Right.

COUNCILMAN DICICCO: -- with
the South Delaware "cause your involved
in the Penn Praxis, which we started a
while back.

MS. WOODCOCK: Yes.

COUNCILMAN DICICCO: How far
north would you say the port is, where
there is an active port, how far north
of the City?

MS. WOODCOCK: There are
active port uses all the way up to the
south side of the retail, new retail
that"s been built.

COUNCILMAN DICICCO: Home
Depot?

MS. WOODCOCK: Home Depot is
north of what 1"m speaking about.

COUNCILMAN DICICCO: Al
right.

MS. WOODCOCK: Then there"s

another site that deals with paper
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products that is linked by rail that is
further up in the riverfront --

COUNCILMAN DICICCO: Further
north.

So is it fair to say that the
active port is further north than
Washington Avenue, or could be as far
north as Washington Avenue?

MS. WOODCOCK: What 1™"m
speaking about are the existing active
port uses, not the -- not future
possible --

COUNCILMAN DICICCO: No, no,
active today. Do you know Pier 38 and
40, 1 believe it is, Councilman Kenney,
are just north of Washington Avenue --

MS. WOODCOCK: Right.

COUNCILMAN DICICCO: -- and
probably come in around Queen Street?

MS. WOODCOCK: Yes. 1 just
mentioned that. 1 called that the --
there was a paper storage facility.

COUNCILMAN DICICCO: So would

it be fair to say that there"s an
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active port -- 1"11 use Queen Street as
the northern area -- south to the Navy
Yard?

MS. WOODCOCK: Yes, with the
exception --

COUNCILMAN DICICCO: And would
that not pre --

MS. WOODCOCK: Let me be
clear.

COUNCILMAN DICICCO:= I™m
sorry.

MS. WOODCOCK: With the
exception of the existing retail uses
such as Home Depot, Wal-Mart, those
stores.

COUNCILMAN DICICCO: We
understand there"s retail there, but
there is -- would you not agree that
there®s an active port or there's
activity related to the port from Queen
Street South to the Navy Yard?

MS. WOODCOCK: Yes.

COUNCILMAN DICICCO: Yes.

Then why would it be that it"s
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acceptable for the Foxwoods site to be
placed within an active port when
you"re suggesting that if this
legislation were enacted, that the only
sites would be the Navy Yard, and we
shouldn®t put it there because it"s an
active port.

MS. WOODCOCK: In doing the
analysis for this map, we were not
recommending gaming sites.

COUNCILMAN DICICCO: But
you"re suggesting -- you"re suggesting,
unless I"m reading this wrong, that we
should be careful, that ultimately, if
this legislation were enacted and the
ballot gets passed, and for some
unknown reason, the State legislators
are listening to us --

MS. WOODCOCK: Right.

COUNCILMAN DICICCO: They
haven®t been here for the last two
hearings. None of the people who gave
us this legislation, as Councilman

Kenney pointed out, that the Navy Yard
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is a possible site that these casinos
would be sited, and that would not be
good because it"s an active port.

MS. WOODCOCK: Correct.

COUNCILMAN DICICCO: Why is it
not good at the Navy Yard? And 1"m not
advocating the Navy Yard.

MS. WOODCOCK: Right.

COUNCILMAN DICICCO: But not
just as detrimental to the port
activities at the Foxwoods site.

MS. WOODCOCK: Again, I"m not
trying to avoid your question,
Councilman, but the analysis that we
prepared was to answer the question
about the impact of the legislation,
okay?

(Heckling.)

MS. WOODCOCK: The impact of
the legislation is shown on the map
where the red portions are. So, we are
not -- It"s a descriptive term for that
area.

COUNCILMAN DICICCO: Well,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

3/2/07 LAW & GOV*"T - RES. 070112, BILL 070113

look, the legislation -- really, the
heart of the legislation, and all of my
colleagues | spoke to and Councilman
Goode very eloquently said, this is all
about the citizens of Philadelphia
having a say in their destiny, deciding
for themselves what they think is
right.

(Applause.)

COUNCILMAN DICICCO: What is
the right --

(Applause.)

COUNCILMAN DICICCO: What is
their right as tax-paying citizens to
determine the future of their
neighborhoods and the destiny of their
neighborhoods, and that"s really what
this is all about.

I think, Mr. Chairman,
although I"m not a member of your
committee, | do appreciate the
opportunity and the fact that you had
these hearings today.

I know that the majority of
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the people here today are going to be
speaking against the casinos,
obviously, and in favor of this --
these bills coming out of this
committee, and it"s a clear indication
from the comments of this committee
that it"s going to be voted out in the
affirmative.

And 1 don"t mean to suggest
that we don"t appreciate the folks that
are here and the time that you"ve spent
not only today but a few weeks ago,
when, 1 think, we put eight hours”
worth of hearings In. You"re probably
going to testify, and your comments are
going to be very similar to what they
were a couple of weeks ago.

I would take Councilman
Kenney"s recommendation that maybe this
committee decides rather quickly to
vote these out favorably, and let"s all
go down to the River.

(Applause.)

(Cheers.)
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COUNCILMAN DICICCO: Today --

(Cheers.)

COUNCILMAN DICICCO: Today,
within the next hour, we all convene at
the Hyatt and let our legislators -- in
particular our local legislators -- who
saw Fit to do this on July 4th in the
year 2004, somewhere around 2 o"clock
in the morning, made a decision for our
lives and our future, I say we all go
down to the River today.

Thank you.

(Applause.)

(Cheers.)

COUNCILMAN GREENLEE:
Councilman DiCicco, 1 certainly
understand your feelings, and what
you"re saying makes sense.

There have been other people
who are on -- have a different opinion
on this, who did ask to testify. |1
think we have to, if they want to, give
them the opportunity, sir.

COUNCILMAN DICICCO: Maybe we
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can give the opposing side first
because we know what the other side is
going to --

COUNCILMAN GREENLEE: 1
understand, 1 understand, but I think,
in all due respect, we have to do that,
okay?

Mr. Diaz, do you --

MR. DIAZ: | just wanted to
add one item if I may, Mr. Chairman,
for the record.

(Jeers.)

(Chairman Greenlee bangs
gavel.)

MR. DIAZ: In connection with
the Councilman®s question to
Miss Woodcock, 1 mean, clearly, I
think, as she pointed out, she was
using descriptive terms, but there is
an issue that is, 1 think, worthy of
putting forward.

The master plan for the Navy
Yard designates portions for

residential housing, so even though the
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red area which, is shown that
incorporates the Navy Yard, today, were
there residential development at the
Navy Yard --

(Heckling.)

COUNCILMAN GREENLEE: Please,

please.
(Heckling continues.)
COUNCILMAN GREENLEE: Please.
(Heckling continues.)
(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Ma"am,
ma“am, please. Let"s give —-

Mr. Diaz, please proceed. |
apologize for the interruptions.

MR. DIAZ: The --

(Heckling continues.)

COUNCILMAN DICICCO: Ladies
and gentlemen, please, please, please
let the Solicitor speak.

Thank you.

MR. DIAZ: Thank you,

CounciIman.
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The point 1 wanted to make is
that were there to be residential
development at the Navy Yard consistent
with the current master plan for the
Navy Yard, then that area which, is
shown in South Philadelphia would then
have a 1500-foot exclusion zone around
that residential housing as well.

Thank you.

COUNCILMAN DICICCO: 1
understand that, and | understand if --
and I"m not being sarcastic or
disrespectful, but were there residents
in the Navy Yard, 1 believe they would
be here as well fighting to protect
their interests.

So, you know, it goes back to
what we said a few weeks ago. It"s
really -- we"re the last line of
defense, if you will, and we"re doing
our best.

As Councilman Kenney®s pointed
out numerous times, this was dumped on

us, and we got to figure out a way in
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which we can slow this process down.

I started this process 15
months ago, met with community groups
for the last 15 months, and it"s been
very clear, it has been very clear from
them that this is something that people
want to have at least a say in this
process, and we"ve been cut out of the
process up until this point.

And the citizens of
Philadelphia will now have an
opportunity to engage in a process to
determine the destiny of their lives
and the future of their neighborhoods.
And that"s all we"re asking for.

(Applause.)

COUNCILMAN GREENLEE: Thank
you, Councilman.

Councilman Goode?

COUNCILMAN GOODE: Thank you,
Mr. Chairman.

Mr. Diaz, one last quick
question. If It were possible to put a

gquestion on the ballot simply through
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the petition process that did not
require legislation, would your advice
to this committee and to this Council
be different?

MR. DIAZ: If it were possible
to put a ballot question --

COUNCILMAN GOODE: A question
on the ballot simply through a petition
process and not through legislation,
that did not require legislation, would
your legal advice to this committee and
to this Council be different?

MR. DIAZ: Wwell, if, in fact,
this committee and this City Council
had no role whatsoever in -- in the
ballot process, which is not the case,
then my advice presumably would be
different.

But as I say, that is not the
case. There is an affirmative decision
to be made by the Council in connection
with the proposed resolution and bill
before the matter can be placed on the

ballot for May 15 under the terms of
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the Home Rule Act.

COUNCILMAN GOODE: You'"re
making this longer than it has to be.

IT it did not require
legislation, if the citizens could put
a question on the ballot based upon
simply the petition process, then your
legal advice would be different, yes or
no?

MR. DIAZ: My legal advice
presumably in that situation would be
rendered to a different client. |
don"t know that my advice would be
different, sir.

(Laughter.)

(Heckling.)

MR. DIAZ: And presumably in
that case, sir, my client -- my client

COUNCILMAN GOODE: But my
original question was: Would your
advice to this committee and to this
Council be different? That was my

question.
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MR. DIAZ: If you had no role,
then 1 would not need to render legal
advice to you, but I might render the
same legal advice to the City
commissioners who would have
responsibility, then, for ensuring that
a ballot question was put on the
ballot.

It was in that context, sir,
that 1 mentioned that 1 might have a
different client.

COUNCILMAN GOODE: So the
answer is yes, and 11l just answer for
you, all right?

But the process does require
legislation because of the Home Rule
Charter, so in effect --

MR. DIAZ: Because of the Home
Rule Act.

COUNCILMAN GOODE: So we are
actually complying with State law and
following the process.

MR. DIAZ: This is the

process, as | understand it, regardless
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of whether we have a difference as to
the appropriateness of the decision,
you have that decision under --

COUNCILMAN GOODE: Unless we
change --

MR. DIAZ: -- State law.

COUNCILMAN GOODE: Unless we
change the Home Rule Act, we are, in
fact, complying with the Home Rule Act
by following through with this process.

MR. DIAZ: 1 believe that is
correct, sir.

COUNCILMAN GOODE: Thank you.

(Applause.)

COUNCILMAN GREENLEE: Thank
you, Councilman.

Are there any more questions
for these two witnhesses?

(No further questions.)

COUNCILMAN GREENLEE: Thank
you both very much. Thank you for your
patience.

(Heckling as witnesses exit

chamber.)
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(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Thank
you.

(Witness come forward.)

COUNCILMAN GREENLEE:

Mr. Schwartz, if you could please
identify yourself for the record and
proceed.

MR. SCHWARTZ: Certainly,
certainly. May it please the committee
and all those assembled here, my name
is William G. Schwartz, and I represent
the Philadelphia Entertainment
Development Partners, L.P., a
successful licencee for Category 2
gaming license under the State Gaming
Act and owner of 1499 South Christopher
Columbus Boulevard.

I"m here today to offer
testimony in opposition to Bills 070112
and 070113, which propose a referendum
on amendments to the Philadelphia

Charter that would prohibit the City
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from allowing the construction of
gaming fTacilities within 1500 feet of
various uses.

The proposed bills are both
unwise and illegal. These bills are
really nothing more than an attempt to
exclude gaming from the City of
Philadelphia. |If the proposed Charter
amendment passes, it will have the
effect of the excluding casinos as a
permitted use zoning-wise in
Philadelphia. As a result,
Philadelphia will lose the much-needed
revenue tax relief and jobs which
gaming will provide.

(Heckling.)

COUNCILMAN GREENLEE: Please.
Everyone has the right to testify.
Please. We could be through here a lot
faster, people.

I"m sorry, Mr. Schwartz.

MR. SCHWARTZ: No, that"s all
right.

Furthermore, the proposed
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Charter amendments contained in Bills
070112 and 070113 would most likely be
viewed by a court of review as invalid
and illegal.

The proposed amendments are
contrary to the laws of the
Commonwealth of Pennsylvania. The
State legislature, through the Gaming
Act, gave the Gaming Control Board
exclusive control over the location of
gaming establishments. |If the proposed
Charter changes are enacted, the Gaming
Control Board"s exclusive jurisdiction
to site casinos would be illegally
usurped.

Since the Commonwealth granted
the power to site the casinos to the
Gaming Control Board -- not the City --
this proposed Charter change is
patently illegal.

In addition to being contrary
to the Gaming Act, it is beyond the
City"s powers to enact the amendments

proposed in the bills before this



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

3/2/07 LAW & GOV*"T - RES. 070112, BILL 070113

committee.

The City of Philadelphia is an
entity of the State of Pennsylvania and
only has the powers granted to it by
State statute, which can be limited or
withdrawn --

(Heckling.)

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Please.

(Heckling continues.)

COUNCILMAN GREENLEE: 1 think
there were statements about how the
State did not listen to you. We"re
listening to everybody, and we"re
asking for respect for everybody here,
please.

(Heckling continues.)

COUNCILMAN GREENLEE:

Mr. Solicitor, sorry.

MR. SCHWARTZ: Thank you.

The State granted the City the
power -- the State granted the City the

power to control the size, location,
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and use of land. However, the State
legislature has limited the City"s
power to do so in certain situations --
like exempting property owned and used
by the State for various activities.

Here, the State has enacted a
statue which gives the Gaming Control
Board exclusive control over the site
of gaming establishments, and the
City"s general authority over those
land-use decisions has been preempted.
Thus, the proposed amendments would be
invalid because they exceed the powers
granted to the City.

Additionally, prohibiting a
casino within 1500 feet of a residence,
school, or place of worship would limit
Council®s ability to approve zoning
legislation for just about the entire
city. You"ve already seen that map
that was already presented.

Originally, the distance
separation called for in the amendment

was 1,000 feet or more than three
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football fields away. However, in
order to target my client"s property,
the distance separation was increased
to 1500 feet, or five football fields
away, clearly over the top.

This prohibition would
certainly be considered by any court to
be de facto and de jure exclusionary
zoning, which, the Supreme Court has
said, violates both the United States
Constitution and the Pennsylvania
Constitution. |If such a decision is
found by the courts, then, as you know,
gaming would be allowed anywhere in the
City.

In short, these bills seek to
put the voters of Philadelphia Charter
amendments which will delay or derail
the millions of dollars in benefits and
thousands of jobs that gaming --

(Heckling.)

(Chairman Greenlee bangs
gavel.)

MR. SCHWARTZ: -- that gaming
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will bring to Philadelphia.

Rather than continue to spend
resources on protracted legal battles,
we seek to advance the creation of jobs
and revenue which gaming will bring to
Philadelphia.

(Heckling.)

MR. SCHWARTZ: We respectfully
request that the committee vote to
oppose Bills 070112 and 070113. The
battle of siting should not be with us
but rather with the commonwealth and
the Gaming Control Board.

Thank you.

COUNCILMAN GREENLEE: Thank
you for your testimony.

Any questions or comments?

(Heckling.)

COUNCILMAN GREENLEE: No
guestions or comments?

(No response.)

COUNCILMAN GREENLEE: Thank
you for your testimony, Mr. Schwartz.

(Heckling.)
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(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE:

Mr. Sheldon and representatives of
SugarHouse. Anybody else here testify
for SugarHouse?

Yes? Okay.

(Witnesses come forward.)

(Heckling.)

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Please
let the witnesses testify. You heard
what Councilman DiCicco said. We could
be out of here soon. Please let the
witnesses testify.

(Heckling continues.)

COUNCILMAN GREENLEE: Please
identify yourself for the record and
proceed.

Thank you.

MR. SHELDON: My name®s Bob
Sheldon, and I"m the President of

SugarHouse.
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(Heckling.)

MR. SHELDON: Councilman
Greenlee and other members of the Law
and Government Committee, good morning.
My name is Bob Sheldon. I1"m President
of the SugarHouse Casino.

With me is Melanie Shaw, who*"s
helping lead our community relations
and diversity efforts, and I really do
thank you for allowing us to testify
today.

COUNCILMAN GREENLEE: We"re
trying, sir.

MR. SHELDON: Before | address
the specifics of the bill before the
committee, a bill that would not only
prohibit us from building on the site
we were approved for by the
Pennsylvania Gaming Control Board but
that would essentially ban gaming from
Philadelphia, 1 would like to explain
to you why we picked the site we did.

We"re extremely proud of the

fact that our proposal was rated as the
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best of five city proposals by the
State Gaming Control Board, an entity
which has three of its seven members,
including its chair, from Philadelphia.

We believe we are rated as
such because of the totality of our
proposal, our facility, our location,
our team, and our commitment to
Philadelphia.

Our site, situated on 22 acres
along the Delaware River, is currently
neglected and abandoned. Our neighbors
are primarily industrial and
entertainment --

(Heckling.)

MR. SHELDON: And we will have
ample free parking for our employees
and customers to keep cars off
neighboring residential streets.

(Heckling continues.)

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Please

proceed.
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MR. SHELDON: Thank you.

There®s good visibility of our
site both from Interstate 95 and the
Benjamin Franklin Bridge. And
importantly, access is also very good.

As you may recall the Mayor®s
Philadelphia Gaming Advisory Task Force
found that the north central Delaware
sites where SugarHouse is has excellent
highway access, and local street
congestion would be minimized.

(Heckling.)

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Please
let the testimony continue, please.

MR. SHELDON: The closest
major intersection, the Girard Avenue
interchange, is already scheduled to be
expanded by the Commonwealth, ensuring
that traffic will not flow through
surrounding neighborhoods.

(Heckling.)

MR. SHELDON: PennDOT has
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developed a plan to minimize congestion
while the interchange is being built.
This was important to us because we
don"t want traffic congestion any more
than our neighbors do, because it hurts
our business.

(Heckling.)

(Chairman Greenlee bangs
gavel.)

MR. SHELDON: It is also for
those reasons and many more that we
selected the site. It was the best
site because it does not have some of
the problems the other sites do, and it
is a location where we could be a
successful venture.

As you know, the way the
Pennsylvania Gaming Act is written,
applicants must control site their site
when they apply for the license. Our
group analyzed more than a dozen sites
over a two-year period, including many
of the sites examined in the Mayor®s

Task Force Report.
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We could have selected another
site; we selected this one because it
has all of the characteristics that will
make ours a schedule business.

(Heckling.)

MR. SHELDON: The strengths of
the site are also why, when the State
Supreme Court struck down the
preemption clause on zoning issues, we
were less concerned than others because
our site did not have some of the
problems the other sites did.

But the bill before the
committee would prohibit us from
building at this site even though its
suitability was thoroughly examined and
approved as part of our application to
the Gaming Control Board.

Moreover, the petition, as
written, would, in our problem
preliminary review, virtually ban
gaming in Philadelphia, despite the
requirements of Act 71, an act

supported by every single member of
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Philadelphia®s delegation to
Harrisburg.

When this petition --

(Heckling.)

(Chairman Greenlee bangs
gavel.)

MR. SHELDON: When this
petition®s language was created, we
began an initial review of locations
where casinos could be sited under
these restrictions. We believe that
there are no sites that would both be
permissible and allow us to operate a
successful venture.

We"re also troubled by the
process by which the ballot initiative
process has been initiated. A
challenge has been filed with the court
which provides evidence of serious and
systemic flaws in the original
petitions that were submitted.

(Heckling.)

MR. SHELDON: I cannot go into

detail about the defects because the
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matter is before the court, but the
court is due to review the matter and
issue a prompt decision.

We believe that this project
will benefit our company, and we also
believe that it will benefit our
immediate neighborhood and the larger
Philadelphia community.

(Heckling.)

MR. SHELDON: And this was,
and remains, the intent of bringing
gaming to the City.

According to Mayor®s Task Force
Report, gaming represents a
once-in-a-lifetime economic development
opportunity for the City.

(Heckling.)

MR. SHELDON: For starters,
the development of the two new casinos
will have a larger economic impact on
the City and its economy than anything
in over 50 years. For our project
alone, the benefit will be 1 to

$1.2 billion in gaming taxes over the
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first five years of the operation,
which will fund wage-tax reductions to
all who live and work in Philadelphia.

(Heckling.)

MR. SHELDON: Seventeen
million --

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Please.

MR. SHELDON: There will be
$17 million in host fees payable to
Philadelphia, $5 million of which will
go directly to the schools; 7 to
$8 million annually in local taxes; the
expansion of the Convention Center,
which will create additional jobs and
additional tourism revenues.

(Heckling.)

MR. SHELDON: And also the
creation of an estimated 1100 permanent
high-quality jobs at an estimated
average wage --

(Heckling.)

(Chairman Greenlee bangs
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gavel.)

MR. SHELDON: And an average
wage of $40,000, including benefits.

We"re committed to hiring
locally and contracting locally. In
the other gaming properties our
majority owners have, they"ve
established an exemplary record of
hiring locally and using local
companies as contractors and suppliers.

When we held a jobs forum in
Fishtown earlier this year, over 300
people came, so we know there"s a
desire for jobs amongst the people in
our immediate neighborhood.

Furthermore, we"re --

(Heckling.)

(Chairman Greenlee bangs
gavel.)

MR. SHELDON: SugarHouse --

(Heckling continues.)

MR. SHELDON: Furthermore,
SugarHouse is --

(Heckling continues.)
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MR. SHELDON: SugarHouse is
dedicate to diversity in hiring,
procurement, and contracting. As part
of our application to the Gaming
Control Board, we submitted a detailed
plan, which we"ll be expected to live
up to. And this is not an empty
commitment, as is evidenced by the
makeup of our senior management team.

Other local businesses will
benefit from the operations of
SugarHouse as well. In addition to the
direct jobs SugarHouse creates --

(Heckling.)

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: Please
let the witness finish their testimony.

(Chairman Greenlee bangs
gavel.)

(Heckling continues.)

COUNCILMAN GREENLEE: Excuse
me, sir. Sir, excuse me.

(Heckling continues.)
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COUNCILMAN GREENLEE: You just
want to Finish?

MR. SHELDON: Sure. 1 got
Just a few more lines.

COUNCILMAN GREENLEE: Okay.
Thank you.

MR. SHELDON: Thank you, sir.

In closing, let me say that
we"re ready to go, and we believe we"re
on place to get the project started as
early as this fall.

(Heckling.)

MR. SHELDON: We"re ready to
begin construction, we"re ready to put
a thousand people to work in our
facility, building our facility over
the next few months. We"re ready to
pay tens of millions of dollars in
taxable wages over the next year.

We"re anxious to begin
operations that will mean thousands of
new jobs and new career opportunities
and millions of dollars in new tax

revenues.
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(Heckling.)

(Chairman Greenlee bangs
gavel.)

MR. SHELDON: This bill and
ballot initiative will deny all of
that, and we hope you®"ll oppose it.

And 1 thank you for your
patience today, Councilman.

(Heckling.)

(Chairman Greenlee bangs
gavel.)

COUNCILMAN KENNEY:

Mr. Chairman?

COUNCILMAN GREENLEE: Before
there are any other witnesses, the
Chair recognizes Councilman Kenney.

COUNCILMAN KENNEY: Thank you,
Mr. Chairman.

(Applause.)

COUNCILMAN KENNEY: What 1°d
like to do now, so it"s clear what the
position of this committee is, is that
1*d like to make a motion that we

temporarily adjourn the hearing, go
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immediately into our public meeting,
vote this resolution and bill out, and
then come back and listen to the rest
of the testimony, if that"s okay.

(Applause.)

(Cheers.)

COUNCILMAN GREENLEE: Just for
the record, that"s the rule of the
majority of the committee, correct?

COUNCILMAN KENNEY: Yep.

COUNCILMAN GREENLEE: Okay.
All right. The public hearing of the
Committee on Law and Government is
temporarily recessed. We will now go
into the public meeting.

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: 1 think
you"ll want to hear this if you listen.
Thank you.

(Public hearing is temporarily
adjourned, and committee proceeds to

public meeting.)

* * *
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COUNCILMAN KENNEY: Thank you,
Mr. Chairman.

COUNCILMAN GREENLEE: Public
meeting the Chair now recognizes
Councilman Kenney regarding Bill No.
070112.

COUNCILMAN KENNEY: Thank you,
Mr. Chair.

I move that Bill No. 070112 be
reported out of this committee with a
favorable recommendation and a request
made for a rules suspension to allow
for first reading at our next session
of Council.

(Motion seconded.)

COUNCILMAN GREENLEE: 1t"s
been moved and seconded that Bill No.
070112 be approved by this committee
and that the rules of Council be
suspended so as to allow for first
reading at our next session of Council.

All in favor, please say aye.

Opposed?

There are none opposed.
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The motion passes.

(Cheers.)

(Applause.)

(Chairman Greenlee bangs
gavel.)

COUNCILMAN GREENLEE: We also
have one more piece of business in the
meeting.

The Chair recognizes
Councilman Kenney regarding Resolution
070113.

COUNCILMAN KENNEY: Thank you,
Mr. Chairman.

I move that Resolution No.
070113 be reported out of this
committee favorably.

(Motion seconded.)

COUNCILMAN GREENLEE: 1t*"s
been moved and seconded that Resolution
No. 070113 be approved by this
committee.

All in favor, please say aye.

Opposed?

There are none opposed.
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The motion passes. Resolution
No. 070113 has been approved by this
committee.

(Applause.)

(Cheers.)

COUNCILMAN GREENLEE: The
public meeting of the Committee on Law
and Government is adjourned. We will
go back into the committee hearing if
there is anyone else that wishes to
testify.

(Public meeting is adjourned;

Committee reconvenes pubic hearing.)

* * *
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COUNCILMAN GREENLEE: Now, |
think you just heard what we did, but

the record could still be open if you

see Fit.

No? Anybody who wishes to
testify?

UNIDENTIFIED SPEAKER: 1 do.
I do. I"m here.

COUNCILMAN GREENLEE: Okay.
Who wishes to testify on this bill?

Okay, excuse me. Do you wish
to testify?

(Witness comes forward.)

COUNCILMAN GREENLEE: 1 think
you heard Councilman DiCicco"s --

(Witnesses come forward.)

COUNCILMAN GREENLEE: Okay. |
would ask everybody -- you heard what
Councilman DiCicco suggested on what to
do, so 1 would appreciate it if
everybody would be brief. You have
already heard what the committee action
has been.

Thank you.
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Please identify yourself for
the record and proceed.

MR. HUNTER: All right. My
name as Daniel Hunter and I"m an
organizer with Casino-Free
Philadelphia, and 1 just want to say
thank you to the respective
Councilmembers for voting on this
legislation.

We simply just wanted a chance
to respond to some of the sort of
accusations that have been put out
there, particularly the misinformation
around the Supreme Court challenge and
also some information just around the
question -- the question of the ballots
themselves, the signatures themselves,
so we just want to have that on record.
So | appreciate your time for this, and
we will be brief and.

And 1 just also want to
emphasize that 1 appreciate your
patience. 1"m glad that we"re not

going to have six-hour hearings this
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time, and --

COUNCILMAN GREENLEE: Trust
me, SO are we.

MR. HUNTER: Yes. And also
appreciate the fact that this is -- the
last time that we had Council
meeting -- the hearings, as far as I
know, that was the Ffirst time that
elected officials had a public hearing
to talk about gambling in Pennsylvania.

And we think that"s a serious
issue, so what we"re seeing here
today -- what we saw behind me is not
disrespect; what we saw is the result
of disrespect, and we saw it as the
result of massive disrespect where
people aren”t listening.

And so | appreciate your
patience in all of this.

First off, 1 just want to
address any concern you may have as a
result of the publicity stunt that
SugarHouse pulled with regards to the

signatures themselves. Two days ago,
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they called our petition drive
"flawed," and that"s a serious
allegation.

Behind me are a sampling of
the hundreds of volunteers who were
involved in collecting signatures.

They stood in the snow, iIn parking
lots, at subway stations for hours.

And the response from the
voters that we talked with was very
high. They support the intent of the
petition drive, and the attempt to
paint a picture of this as fraud or
deception is little more than a way to
bully us and to stir doubt.

Are there particular cases
where signatures may be rendered
invalid? Sure, as with any signature
count this high.

Are the allegations of massive
fraud true? No, and we look forward to
disproving these serious allegations.

The fact is, we had hundred of

volunteers who put hundreds of hours
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into the petition drive, and we got
tens of thousands of signatures, and we
could do it again.

So on the question of the
heart of the matter, 1 appreciate your
support. 1 think the CEO of the
American Gaming Association, Frank
Fahrenkopf, actually explained the
situation very clearly, where he
said -- and keep in mind that this is a
spokesperson at the national level for
the gaming industry.

He said that people have the
right to go to the ballot box and to
determine what they want the quality of
life to be in their own area.

That"s what this is about, and
we appreciate your support.

(Applause.)

MR. BONI: Hello. My name is
Paul Boni, and I"m a resident of the
Society Hill section of town, which is
equidistant from the two proposed

locations, one for Foxwoods one for



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

114

3/2/07 LAW & GOV*"T - RES. 070112, BILL 070113

SugarHouse.

I"m also a land-use and
environmental-law attorney, and | too
want to thank the committee for voting
favorably on the referendum and to
submit it to the ballot for this
upcoming election.

But 1 do think that it"s
important that some points be made for
the record so that it"s clear, and 1
just have a few points. 111 be brief.

The City Solicitor makes a
political statement when he says that
putting the petition on the ballot would
result in the Pennsylvania legislature
amending the Gaming Act to preempt local
zoning and land-use control.

It is equally valid to say that
the Pennsylvania legislature may amend
the Gaming Act to repeal stand-alone
casinos in the City of Philadelphia. We
don"t know what they"re going to do

(Applause.)

MR. BONI: The lawyer for
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SugarHouse | heard say a few minutes
ago that there are no places in the
City of Philadelphia that would both
meet the criteria set forth in the
referendum and make his clients enough
money. That was his statement.

The language in the referendum
is, of course, legal; there is no doubt
about 1t. Any lawyer who took the stand
today to state otherwise is doing two
things: One, he"s violating his ethical
responsibility as a lawyer to be candid
with a tribunal; and two, he is
committing perjury.

(Applause.)

MR. BONI: And 1 would
recommend that this body consider
making a referral to the District
Attorney"s Office —-

(Applause.)

MR. BONI: -- so that that
office can follow up on that issue.

IT there is any doubt as to

the legality of the interpretation of
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referendum, then it is your sworn
obligation to do what"s right for the
people of Philadelphia and to fight for
the people of Philadelphia.

(Applause.)

MR. BONI: You have -- you
have, and rightly so, gone up against
Harrisburg for the Parking Authority,
and that didn"t turn out so well.

You fought, and you rightly
fought, for the School District, and
that didn"t turn out so well, either.

You never know who"s going to
win in court.

You need to represent your
constituents, the people of these
residential neighborhoods, and fight
for your right to use your local zoning
and land-use authority.

Thank you very much.

(Applause.)

COUNCILMAN GREENLEE: Thank
you.

Please i1dentify yourself for
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the record.

MR. VALENTINE: Hello. 1I™m
reading this into the record for your
support in the future effort to see
this through the total fruition in
Council.

Good morning, members of
Council. My name is Charles Valentine,
and I come before you, seeking your
unanimous support to place on the May
2007 ballot a referendum limiting the
site placement of the proposed casinos.

I was raised in Fishtown and
am now raising my own children in
Fishtown, as so many generations of
Fishtowners do. | am a member of holy
Name of Jesus parish and serve on its
finance committee. 1"m also a lector,
sing for the church, and a member of
the AOH.

My chilldren attend St. Lorenzo
School, and 1 serve as the vice
president of St. Lorenzo"s Home and

School Association. [1"m now serving in
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my sixth year as the scout leader in
Fishtown.

Over 20 years ago, | served as
a founding member of the New Kensington
CDC. 1 am presently a member of the
Fishtown Neighbors Association and
Neighbors Allied for the Best
Riverfront.

I"m in love with the people in
the community of Fishtown and have a
tremendous amount of interaction with
many of the residents on an ongoing
basis due to the various roles in which
I serve.

Through these interactions, 1
have found that the majority of the
people that speak to me are not in
favor of casinos being so close to the
neighborhood. They are also upset that
they were not given enough opportunity
to participate in the casino
development that will have a dramatic
and overwhelming impact on our

neighborhood and on the city as a whole
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that will be felt for years to come.

The biggest concern is whether
the impact will be negative or
positive. The majority of the impact
studies show that the impact is mostly
negative.

I —- and 1 believe a majority
of Philadelphians, as most surveys
show -- do not want to take the gamble
and leave it up to chance. We have too
much to lose.

I believe that Philadelphians
were given better and greater
opportunities to participate in the
Penn Praxis Riverfront Plan and the
Great Next City forums than in the
Gaming Commission"s process for public
comment on the casinos. Thus, 1
decided to get involved.

Though 1 work full-time and
volunteer locally as | stated, | made
the necessary time along with four or
five other local volunteers to collect

signatures on the petition asking you,
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our City Council, to let a referendum
be placed on the May 2007 ballot that
allows Philadelphians the
Constitutional privilege and right to
participate in the political process by
voting on the location of the casinos.

Over a couple weekends, a
small group of us were able to secure
more than 1200 signatures alone at the
Thriftway Market that serves Port
Richmond and Fishtown. It was surely
cold, and some of us did not stay out
as long as we had wished.

But even in that short time at
the one location, there was a real
desire by local residents to sign a
petition to get the referendum on the
ballot. Some people heard about it and
came looking for us to sign the
petition.

I can clearly say that no more
than 15 percent of the people coming
out or going into that store rejected

the opportunity to sign the petition
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for the referendum to keep casinos away
from residential areas, parks, and
schools. That means 85 percent of
everybody we interacted with signed it.

It seems to me that Council
has matured together over time ever
since the State has taken control of
the School District and the Parking
Authority. The State has even at one
time contemplated taking over the
airport from you.

You seem recently to have
tired of the State taking away your
autonomy and authority as a local
governing body and fought to regain
control over the local zoning and
planning decisions for the casinos that
the State was trying so hard to take
from you as well.

You did not let the people
tell you it is a done deal. You did
not let the people tell you it is the
State that can overrule our zoning and

planning decisions. No, you and many
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of us here fought the state that gave
back the zoning and planning rights
reserved for all local municipalities.

For this, 1 and other
committed Philadelphians are so
indebted to you and are greatly
appreciative.

It is this same local control
that you have fought for that we are
now asking to participate in. You can
only be bolstered in a tried and true
way if you allow the referendum to
proceed and let the collective wisdom
of your electorate decide.

It is a slam-dunk decision.
All you are simply doing is letting
your constituents decide one way or the
other.

I must admit that I"m angry
when 1 think so many Philadelphians had
to work so hard to get the petitions
signed just to have the right to
participate In the process.

I am sure our founding
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fathers, who stood not too far from
here, never would have thought that a
government for the people and by the
people would be made so difficult for
the people to participate in. What a
disgrace for the birthplace of our
country”s great democracy.

(Applause.)

MR. VALENTINE: Just think of
all of the referendums that you as a
governing body initiate and put on the
ballot that probably bear no impact in
comparison to the negative impact that
the casinos are likely to have.

Let the people have a turn
this time. Support the people®s
referendum. It is not going to cost
you anything politically, at least with
the electorate. After all, you®re only
allowing us to participate iIn the
process.

Let collective wisdom guide us
and let us all vote on it, for or

against. Just imagine the combined
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wisdom of the informed elected
officials of the State of Connecticut
that allowed them to repeal the gaming
laws in that state, even after ten
years®™ experience of the inherent
benefits casinos were supposed to bring
that state.

(Applause.)

MS. HANEY: 1, like some of
you in Council, own vacation homes at
the Jersey shore like so many other
Philadelphians. The taxes in that
state makes them one of the top five
states in the country with the highest
tax burdens, yet the casinos have been
in that state for the last 30 years.

You have chosen not to wait on
the State to pass a smoking ban and
have now received national attention
for it. You should now do the same and
not wait for the State to tell you
where they think the best sites for the
casinos should be.

Take the high road. These
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opportunities only come but once in a
while. Let the people vote. Don"t let
the State ruin perfectly good historic
neighborhoods.

All 17 members of Council
should vote for the referendum with or
without the petition. Council should
let the people participate in such a
significant event which may forever
alter the historic character and nature
and uniqueness that only this city has
to offer the country.

Thank you.

(Applause.)

(Cheers.)

COUNCILMAN GREENLEE:
Councilman Kenney?

COUNCILMAN KENNEY: 1"m sorry.
I was out of the room for a second.

Daniel, did you testify
already?

COUNCILMAN GREENLEE: Yes, he
did, he did.

COUNCILMAN KENNEY: 1 just
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have a question relative to how we can
figure out a way to support you guys
even further.

MR. HUNTER: Sure.

COUNCILMAN KENNEY: You“re
Casino-Free of Philadelphia?

MR. HUNTER: That"s right.

COUNCILMAN KENNEY: Okay. How
can someone -- is there an entity that
someone can contribute to if you want
to write a check? 1 mean, how are you
paying for all of these lawyers? |1
mean, you have a ton of lawyers.

MR. HUNTER: We have a lot of
support from people who are
volunteering their time to be a part of
this, and 1 want to recognize all of
the people behind me who are very much
involved in that.

COUNCILMAN KENNEY: Do you
have a specific funding source, though?

MR. HUNTER: We do have an
organization -- mostly it"s individual

donors at this point.
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COUNCILMAN KENNEY: Okay.-

MR. HUNTER: 1t"s been people
who, from the bottom of their heart --
yeah, the citizen donations.

So we"re not backed by
anybody, we don"t have any foundation
money at this point or anything like
that. We"re just -- it"s a grassroots
operation. People who want to are
welcome to write checks to Casino-Free
Philadelphia.

I"m not sure if there®s more
you want to ask about that.

COUNCILMAN KENNEY: No, 1 was
just curious as to where -- Casino-Free
Philadelphia is a nonprofit?

MR. HUNTER: 1It"s
incorporated. What"s the status? It"s
incorporated. I"m not a lawyer and I
forget the names of -- it"s not a
501(c)(3). 1It"s like a (c)()- 1
don"t know what these things are.

COUNCILMAN KENNEY: 1It"s a

(c)-something.
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MR. HUNTER: A (c)-something.

COUNCILMAN KENNEY: But
Casino-Free Philadelphia is the entity
that accepts the money.

MR. HUNTER: That"s right,
that"s right.

COUNCILMAN KENNEY: Okay.-
Thank you.

MR. HUNTER: And you can go to
the website.

IT 1 may, | just want to
acknowledge that there"s a lot of other
people who would also like to speak,
and 1 just want to recognize that we"ll
have a chance to speak in full City
Council hearings and may have a chance
to testify at that point.

So for all the people who have
things to say, we certainly can say it.
And for this moment, 1°d like us to
declare victory and acknowledge that
we"ve come yet one more step along the
path.

(Applause.)
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COUNCILMAN GREENLEE: Councilm
an Kenney?

COUNCILMAN KENNEY: 1 would --
I mean, since we went into our public
meeting and voted the bill and
resolution out, | would reiterate my
plea to you, which is that when you
leave the chamber here, you go to the
Penn®"s Landing Hyatt and talk to the
people down here.

MR. HUNTER: 1"m happy to be
the first person to be there and anyone
else who wants to join me, we can head
over.

Thank you.

COUNCILMAN KENNEY: Thank you.

COUNCILMAN GREENLEE: 1Is

Representative Blackwell still in the

room?
REPRESENTATIVE BLACKWELL: Yes.
COUNCILMAN GREENLEE: All
right. 1 think Representative

Blackwell and the International

Longshoremen wanted to get something on
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the record.

IT 1 could just reiterate:

For everybody that still wants to
testify, if you have written testimony,
it will be a part of the record.

You saw that we already took
measures by the committee, so you saw
what we did.

So anybody that has written
testimony, just submit it to us, and it
will be made a part of the record.

(Witnesses come forward.)

COUNCILMAN GREENLEE: Good
almost afternoon, Representative
Blackwell. Please identify yourself
for the record and proceed, please.

REPRESENTATIVE BLACKWELL:
Thank you, Mr. Chairman. Thank you for
inviting me. | am State Representative
Thomas Blackwell, Philadelphia County.

I"m sitting here with Vice
President James Paylor from the
International Longshoremen®s

Association, who would like to give a
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quick statement for the union and for
the residents.

(Applause.)

COUNCILMAN GREENLEE: Please
identify yourself for the record and
proceed.

MR. PAYLOR: My name is Jim
Paylor. 1"m Vice President of the
International Longshoremen®s
Association.

Mr. Chairman, 1 learned from a
much older and much wiser vice
president that Tom Blackwell knows by
the name of Ed Brown. He said to me,
when you"re sitting on the couch with
your wife or your girlfriend and you"re

talking and she says '"yes," shut up.
Okay? So I sent my testimony

to you last night with the things that

I think you would interested in.
COUNCILMAN GREENLEE: Right.
MR. PAYLOR: And I think right

now, it"s basically irrelevant to your

decision.
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All 1™"m going to ask you is to
do two things. One is, recognize what
the people in this room stand for, and
I think you®"ve already done that by
your actions.

But learn what I learned last
Friday when I was here, okay? What I
learned last Friday was that Councilman
Kenney, and rightfully so, made it a
point to ask relevant questions to the
casino people, but he also made it a
point that he"s as angry as we are
angry that our governor and our senator
from our -- that were elected
originally from our area have now
dumped a cesspool into our community,
and he wants us to hold them
responsible.

Here"s our problem. We all
know that the legal challenges for this
issue wind up in front of the State
Supreme Court, and I think that
everybody is frustrated with the whole

process. And if you talk to anybody in
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Harrisburg, they all say, Well, there"s
no chance of doing anything.

What that does to the
Constitution and what that does to one
of the most fine writings 1 ever read
was, It reduces it to nothing. And the
Declaration of Independence said when
the government does not the protect the
interests of the people, then the
people have the right to change the
government.

(Applause.)

MR. PAYLOR: The International
Longshoreman®s Association®s acronym is
ILA. That also means "I love America,"”
and nothing that 1"m going to say
should be interpreted to say I™m
anti-American.

But when I have a governor and
a state senator that ignore the wishes
of our community, both the longshore
industry and the people who live from
Whitman through Queen®s Village through

Society Hill to Northern Liberties and
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to Fishtown, they feel -- and 1"ve
found this out through many e-mails.
They feel very betrayed.

So all we"re asking for you is
to restore democracy and take the
wishes back, and let them know that
those people that live in Whitman and
those people that live in Fishtown and
everybody in between, that their votes
won"t be bought any longer by fixing
their alley lights, and their votes
won"t be bought any longer by doing
trivial things with them.

They need their social
structure, the fabric for which they
fought for many years, and especially
their jobs to be protected.

So all we"re asking you, where
the casinos have high-priced lawyers
walking in with other lawyers, carrying
their briefcases, they pay a top dollar
for those people to represent the
casinos” interests, we don"t pay you

top dollar.
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You"re elected because you
care, and we ask you to take that
caring back to our governor and to our
state senator and say what was done
here was wrong, and we don"t care about
what the Supreme Court may rule. What
was done is wrong and now we"re left to
live with it, and let that be on their
conscience.

Thank you.

(Applause.)

COUNCILMAN GREENLEE:
Councilman Kenney?

COUNCILMAN KENNEY: We®"l1l take
it to the Governor and the State
Senator, but let"s not forget the State
House.

MR. PAYLOR: 1"m sorry, Jim?

COUNCILMAN KENNEY: Don"t
forget the State House, "cause they
played a role in it too.

MR. PAYLOR: The State House.
I didn"t mean to forget everybody.

COUNCILMAN GREENLEE: Thank
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you. Thank you for your testimony,
gentlemen.

MR. PAYLOR: Thank you.

COUNCILMAN DICICCO:

Mr. Chairman? Mr. Chairman?

COUNCILMAN GREENLEE:
Councilman DiCicco?

COUNCILMAN DICICCO: While
we"re waiting for the next witness, if
I can very briefly, just by way of
announcement, to let everyone in this
room know, literally as we are in this
room, the attorneys who we are hiring
to represent us on the appeal to the
Gaming Board®s process are actually
still working on the legal paperwork
that needs to be done.

We expect to have, hopefully,
some announcement by Monday morning,
which is the last day to file, but to
let you know that they"ve literally
been working through the night.
Myself, my legislative assistant,

Mr. Abernathy, and the attorneys have
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been going back and forth as late as
last night 9, 10 o"clock and this
morning as well. So we are still
working on that lawsuit.

Just wanted everyone to
understand that.

Thank you.

COUNCILMAN GREENLEE: Thank
you, Councilman.

(Applause.)

COUNCILMAN GREENLEE: Please,
if you"re leaving the room, we have a
witness that would like to testify.

Ma®"am, please identify
yourself for the record.

MS. DINARDI: Karen Dinardi,
Casino-Free Philadelphia. 1 just want
to thank Council for giving our voices
back and to let us be heard.

COUNCILMAN GREENLEE: Thank
you. Thank you.

(Applause.)

MR. HUNTER: And she has some

written testimony. She says:
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"1"m speaking as a citizen of
Philadelphia, as a disability. I™m
speaking not only for the disability
community but for other citizens as
well. Building these casinos will be
dangerous to our lives. The crime rate
will skyrocket, so please let us have a
voice on this matter. Thank you."

COUNCILMAN GREENLEE: Thank
you. Thank you, Miss Dinardi.

(Applause.)

COUNCILMAN GREENLEE: Anybody
else who wishes to testify?

(Witnesses come forward.)

COUNCILMAN GREENLEE: Sir,
please identify yourself for the
record.

MR. LaROUCHE: 1"m a longtime
organizer for the last 33 years for the
many time democratic presidential
candidate in the democratic primaries,
Lyndon LaRouche.

1"ve been around all over City

Hall, Philadelphia streets, its post
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offices. 1"ve gotten out millions of
pieces of literature, newspapers,
leaflets, pamphlets, neighborhood
doors.

So what we see is that this
fight -- the local fight here to stop
the gambling casinos is part -- one of
the issues that comes up at a time when
the world"s leading bankers have
decided that now is right for getting
rid of the nation-state; that is, the
system of self-government that began
with the American Revolution.

They"ve been trying to do it
for the last 200 years. They couldn®t
do it militarily. They failed in a
couple of wars. And this comes from
bankers who are not originally American
banker. They"re the Dutch, the
Anglo-Dutch, the same bankers that ran
the slave trade and opium trade
conducted by their East India
companies.

Now, that"s what Americans are
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missing. The fact that we"re targeted
for destruction of our whole country,
not just the City of Philadelphia, but
its neighbors, its morality, its
self-government, its chance to have
economic production like steel mills,
like power plants, like railroads, like
housing being built with hospital care,
things that have been disappearing all
over the country for the last --
including Philly, for the last 35
years.

Now, this form of destruction
is called -- if you listen to our
president and vice president -- freedom
and democracy. Stealing elections is
democracy to Mr. Bush and Dick Cheney.

COUNCILMAN GREENLEE: Sir,
sir, sir --

MR. LaROUCHE: They"re
currently moving for world war --

COUNCILMAN GREENLEE: Sir,
sir —-

MR. LaROUCHE: A war in lIran,
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which cannot be stopped except by
impeaching Dick Cheney.

COUNCILMAN GREENLEE: Sir,
sir, sir --

MR. LaROUCHE: Otherwise,
there will be no economic improvement.

COUNCILMAN GREENLEE: Sir,
we"re here on a -- thank-you, sir.

Is there anyone else -- 1 know
that"s hard to follow, but is there
anyone else that wishes to testify?

Miss Haney?

MS. HANEY: I will be
submitting my testimony in writing.

COUNCILMAN GREENLEE: Fine.

MS. HANEY: 1 want to merely
state that both City Councilman Kelly
and State Representative John Taylor
signed the petitions to bring the
motion to the voters.

Thank you.

COUNCILMAN GREENLEE: Thank
you, thank you.

Anybody else to testify?
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(No response.)
COUNCILMAN GREENLEE: Seeing
none, this hearing is adjourned.
Thank you.

(Proceedings end at 12:13 p.m.)

* * *
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