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2               COUNCILWOMAN TASCO:  Good

3     morning.  The Committee on Public Health

4     and Human Services will come to order.

5     I'd like to state that we have a quorum

6     in the presence of Councilmembers

7     O'Brien, Quinones-Sanchez, Greenlee, and

8     Jones and yours truly.

9               We'd like the Clerk to read the

10     bills that will be heard today.

11               THE CLERK:  Bill No. 140517, an

12     ordinance amending Section 10-602 of The

13     Philadelphia Code, known as the "Clean

14     Indoor Air Worker Protection Law," by

15     providing for a limited period of time

16     during which certain Private Clubs may

17     apply for and obtain a waiver of the

18     provisions of the Section prohibiting

19     smoking in certain places, under certain

20     terms and conditions.

21               Bill No. 140635, an ordinance

22     amending Section 10-602 of The

23     Philadelphia Code, known as the "Clean

24     Indoor Air Worker Protection Law," by

25     providing a limited period of time during
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2     which certain Drinking Establishments may

3     apply for and obtain a waiver of the

4     provisions of the Section prohibiting

5     smoking in certain places, under certain

6     terms and conditions.

7               Bill No. 140649, an ordinance

8     amending Section 10-602 of The

9     Philadelphia Code, known as the "Clean

10     Indoor Air Worker Protection Law," by

11     providing a limited period of time during

12     which certain Drinking Establishments may

13     apply for and obtain a waiver of the

14     provisions of the Section prohibiting

15     smoking in certain places, under certain

16     terms and conditions.

17               Bill No. 140865, an ordinance

18     amending Title 6 of The Philadelphia

19     Code, entitled "Health Code," by amending

20     Section 6-503, entitled "Licenses and

21     Permits," to provide for additional

22     requirements relating to food

23     establishments, under certain terms and

24     conditions.

25               Bill No. 140886, an ordinance
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2     amending Section 10-602 of The

3     Philadelphia Code, known as the "Clean

4     Indoor Air Worker Protection Law," by

5     providing a limited period of time during

6     which certain Drinking Establishments may

7     apply for and obtain a waiver of the

8     provisions of the Section prohibiting

9     smoking in certain places, under certain

10     terms and conditions.

11               Resolution 140844, authorizing

12     the Committee on Public Health and Human

13     Services to conduct hearings concerning

14     the impact of bed bugs on physical and

15     mental health, the rights and

16     responsibilities of dealing with bed bug

17     infestation and to commission a bed bug

18     task force to determine best management

19     practices and recommendations.

20               Resolution No. 140867,

21     authorizing the Council of the City of

22     Philadelphia to hold hearings to

23     investigate the cost and savings of

24     changes made to the healthcare benefits

25     for exempt employees of the City of
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2     Philadelphia.

3               COUNCILWOMAN TASCO:  Thank you

4     very much.

5               Let the Chair recognize

6     Councilman Henon who has joined the

7     Committee -- Neilson.  I'm sorry.

8               We now call on our first panel,

9     which will consist of Dr. James Buehler,

10     our Health Commissioner, and St. Martin

11     Torrence, Director of Legal Affairs,

12     Streets Department, to discuss Resolution

13     140844.

14               (Witnesses approached witness

15     table.)

16               COUNCILWOMAN TASCO:  If you

17     have someone else you want to testify,

18     they may sit at the table.  Just because

19     they're not here, but if he wants to

20     testify as a part of your testimony,

21     please have him come forward.

22               COMMISSIONER BUEHLER:  Thank

23     you.  I'll invite Dr. Palak Raval-Nelson,

24     who is our Environmental Health Division.

25               COUNCILWOMAN TASCO:  Okay.
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2     Thank you.

3               (Witness approached witness

4     table.)

5               COMMISSIONER BUEHLER:  Good

6     morning.

7               COUNCILWOMAN TASCO:  Good

8     morning.  Would you state your name for

9     the record and please begin your

10     testimony.

11               COMMISSIONER BUEHLER:  Good

12     morning.  My name is Dr. James Buehler.

13     I'm the Health Commissioner for the City

14     of Philadelphia's Department of Public

15     Health.  Thank you very much for the

16     opportunity to present testimony this

17     morning on Resolution 140844, introduced

18     by Councilman Squilla, authorizing the

19     Committee on Public Health and Human

20     Services to conduct a hearing into the

21     issue of bed bugs in Philadelphia.

22               Bed bugs are small wingless

23     insects that feed mainly on human blood.

24     The adult is about the size of an apple

25     seed with a reddish brown color.  Newly
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2     hatched nymphs are much smaller and

3     somewhat lighter in color.  Female bed

4     bugs can lay up to five eggs a day and

5     500 during a lifetime.  A bed bug can

6     survive several months to a year without

7     a blood meal.  The lifespan of a bed bug

8     is normally 12 to 18 months.

9               Bed bugs can be found anywhere

10     people sleep, sit or lay down.  Bed bugs

11     hide in mattresses and box springs,

12     especially near the piping seams and

13     tags, and in cracks and crevices of

14     headboards and bed frames.  They can also

15     be found in other furniture, especially

16     in the seams and zippers of chairs and

17     couches, in the folds of curtains and

18     drawer joints, in electrical outlets, in

19     baseboards, behind picture frames, and in

20     other tight spaces.  The presence of bed

21     bugs is not determined by the cleanliness

22     of houses where they have been found, and

23     bed bugs have been found in some of the

24     finest hotels in the world.  Dirty living

25     conditions do not cause bed bugs, but
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2     cleaning and removing clutter can help in

3     controlling them.

4               Bed bugs are not known to

5     transmit disease.  Concerns have been

6     raised about their potential role as

7     vectors of disease, including a recently

8     published study that demonstrated that

9     under laboratory conditions, bed bugs can

10     transit the parasite T cruzi, among mice.

11     This parasite causes Chagas disease,

12     which is common in a number of Latin

13     American countries, particularly in rural

14     areas where it is transmitted by a

15     different insect.  According to the

16     Centers for Disease Control and

17     Prevention and the Environmental

18     Protection Agency, there is no documented

19     evidence of bed bugs transmitting disease

20     in humans.  Whether or not bed bugs can

21     transmit disease among people remains an

22     open question for future research, and I

23     know that you'll be hearing later this

24     morning from Dr. Michael Levy from the

25     University of Pennsylvania, a leading
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2     researcher in this area.

3               Regardless, bed bugs are a pest

4     of significant public concern.  Bed bug

5     bites are itchy and irritating.  Most

6     welts heal in a few days, but

7     occasionally last for several weeks.  The

8     bites and associated scratching and skin

9     irritation can lead to secondary

10     infections of the skin.  The presence of

11     bed bugs, the fear of bed bugs, and the

12     stigma surrounding bed bugs can affect

13     the mental health of people living in

14     infested homes, leading to anxiety and

15     lack of sleep, or insomnia.

16               You'll also be hearing later

17     this morning from an individual who has

18     dealt firsthand with this, and she'll be

19     bringing you these concerns vividly to

20     life.

21               Bed bug infestations have

22     economic consequences as well.  They're a

23     difficult pest -- challenging pest to get

24     rid of.  They hide very well.  They can

25     travel in luggage and other personal
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2     items and reproduce quickly.  Getting rid

3     of bed bugs requires considerable effort.

4     Complete elimination of an infestation

5     may be difficult without engaging a

6     licensed, knowledgeable pest management

7     company.  Because it can take several

8     treatments or trying several different

9     methods over weeks or even longer to gain

10     control of an infestation, it can be

11     costly.  Control in multi-family homes is

12     more difficult and costly than in

13     single-family homes, because bed bugs

14     frequently travel between units, either

15     by direct transport by humans or through

16     cracks in the walls.  This is

17     particularly a problem in Philadelphia

18     where we have many row homes.  The good

19     news is that clothing and, in most cases,

20     furniture does not need to be discarded,

21     but can be cleaned and treated to remove

22     the bed bugs.

23               Like most U.S. cities, the

24     Philadelphia Department of Public Health

25     provides information to concerned
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2     residents to help deal with this problem.

3     Going forward, the Department would be

4     happy to partner with community

5     organizations, academic partners, and

6     others, as well as to collaborate with

7     the Licensing and Inspection Department

8     to develop better standards for landlords

9     and others to develop a more

10     comprehensive strategy to address this

11     challenging problem.

12               Thank you for the opportunity

13     to testify this morning.  I would also

14     like to introduce Dr. Palak Raval-Nelson,

15     who directs our Division of Environmental

16     Health, which is responsible for our

17     Vector Control program.

18               I, as well as Dr. Palak

19     Raval-Nelson, would be happy to answer

20     any questions that members of the

21     Committee might have.  Thank you.

22               COUNCILWOMAN TASCO:  Thank you.

23               Are you going to testify at

24     all?

25               DR. RAVAL-NELSON:  No, ma'am.
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2               COUNCILWOMAN TASCO:  You're

3     here to -- Mr. St. Martin.

4               MR. TORRENCE:  Good morning,

5     Chairwoman Tasco and members of the

6     Public Health and Human Services

7     Committee.  My name is St. Martin

8     Torrence and I'm the Director of

9     Legislative Affairs with the Department

10     of Streets.  I'm here to offer testimony

11     on Resolution No. 140844.

12               I'm going to amend it to just

13     talk about what the Streets Department

14     has done.

15               The Sanitation Division of the

16     Streets Department focused on the issue

17     of bed bugs that lies within the

18     provision of our core service, curbside

19     collection of solid waste.  In an effort

20     to help stem the tide of bed bug

21     infestations and for the protection of

22     our collection employees, the Department

23     amended collection regulations to require

24     that all mattresses and box springs set

25     out for City collection be fully
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2     contained in a sealed plastic bag.

3     Recognizing the fact that bed bugs were

4     becoming an issue for big cities, the

5     Streets Department was proactive in

6     implementing its policy.  Having

7     mattresses and box springs fully

8     contained in a sealed plastic bag also

9     prevents the spread of bed bugs into

10     neighborhoods and also prevents the

11     spread of infestations by human contact.

12               Our policy is modeled after New

13     York City's disposal regulations.

14     Chicago disposal regulations also require

15     discarded mattresses and box springs to

16     be totally enclosed in a plastic bag.  An

17     additional stipulation of Chicago's law

18     is that the discarded items must be

19     labeled as being infested with bed bugs.

20     The new City code regulations became

21     effective December 1st, 2013.  Violations

22     were met with warnings only for the first

23     60 days.  To date, 2,358 citations have

24     been issued in addition to 1,000 CVN

25     warnings, Code Violation Notices.
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2               The Department partnered with

3     RecycleBank to offer free mattress bags

4     to ease the transition into the new code

5     regulations.  A total of 1,000 bags were

6     acquired and made available to residents

7     free of charge.  Bags could be acquired

8     from block captains, at community

9     meetings, neighborhood cleanups, and the

10     City's Clean Block Rally.  As an added

11     benefit to citizens, mattresses and box

12     springs that are dropped off at any of

13     the five Streets Department convenience

14     centers, instead of left for curbside

15     collection, are not required to be in a

16     sealed bag.

17               Thank you for the opportunity

18     to testify today.  This concludes my

19     testimony.

20               COUNCILWOMAN TASCO:  Thank you

21     very much for your testimony.

22               Do you have any questions?

23               The Chair recognizes

24     Councilwoman Maria Quinones-Sanchez.

25               COUNCILWOMAN SANCHEZ:  Can you
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2     explain the difference between the

3     violations and the CVNs, how you're

4     handling these.

5               MR. TORRENCE:  I'm sorry.  I

6     don't necessarily understand the

7     question.

8               COUNCILWOMAN SANCHEZ:  You

9     mentioned that there were --

10               MR. TORRENCE:  Citations

11     issued?

12               COUNCILWOMAN SANCHEZ:

13     Citations versus the -- there was 2,300

14     citations in addition to 1,000 CVNs.  So

15     I want to know the difference in how

16     you're handling those.

17               MR. TORRENCE:  Just one second,

18     please.

19               I have Keith Warren, who is the

20     Chief Operations Officer for the

21     Sanitation Division, to kind of address

22     that question more specifically.  Thank

23     you.

24               (Witness approached witness

25     table.)
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2               MR. WARREN:  Good morning,

3     Councilwoman.

4               COUNCILWOMAN SANCHEZ:  So can

5     you for the record tell us what's the

6     difference between when you issue a

7     citation and a CVN.

8               MR. WARREN:  A citation has to

9     be paid.  The CVN warning, that's

10     referring to just that, it's a warning.

11               COUNCILWOMAN SANCHEZ:  So the

12     citations, how much --

13               COUNCILWOMAN TASCO:  Can you

14     speak into the microphone, please.  Pull

15     it to you.

16               MR. WARREN:  The CVNs referred

17     to in this document is just a warning.

18               COUNCILWOMAN SANCHEZ:  How much

19     is the fee right now for a violation?

20               MR. WARREN:  For this

21     particular violation, it's $50.

22               COUNCILWOMAN SANCHEZ:  Fifty

23     dollars?

24               MR. WARREN:  Yes.

25               COUNCILWOMAN SANCHEZ:  Okay.
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2     So for the violations, if they don't pay

3     it, is interest and penalties

4     accumulating on those?

5               MR. WARREN:  I believe so, but

6     that's handled by Revenue.

7               COUNCILWOMAN SANCHEZ:  Okay.

8     We'll check with them.

9               Is there any incentive -- it

10     was mentioned if people dropped it off at

11     the drop-off centers, they don't have to

12     have the bags.  Are there any incentives

13     that we're offering to businesses who

14     sell mattresses in their pickup/delivery

15     stuff?  Is there anything that we thought

16     of about that?

17               MR. WARREN:  I'm not aware of

18     any incentive.

19               COUNCILWOMAN SANCHEZ:  Okay.

20     Thank you.  I mean, people are

21     complaining because -- what is the cost

22     of the bags?  Like $35?

23               MR. WARREN:  No, no.  They're

24     about 7, 8 bucks.

25               COUNCILWOMAN SANCHEZ:  There
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2     are some available for 7, 8 bucks?

3               MR. WARREN:  Yes.

4               COUNCILWOMAN SANCHEZ:  Does it

5     have to be plastic or is there a way we

6     can do just a bag?

7               MR. WARREN:  I believe plastic

8     is the preferred method.

9               COUNCILWOMAN SANCHEZ:  Okay.

10     Thank you.  Thank you, Keith.

11               MR. WARREN:  From the Streets

12     Department way of an incentive, when we

13     first started the program, we partnered

14     with RecycleBank and we gave away about

15     1,000 of those bags at community events

16     and to block captains, things like that.

17               COUNCILWOMAN SANCHEZ:  And

18     they're readily available at Home Depot

19     and all?

20               MR. WARREN:  Home Depot,

21     Walmart, Kmart, all the big-box stores.

22               COUNCILWOMAN SANCHEZ:  Okay.

23     Thank you.

24               COUNCILWOMAN TASCO:  How are

25     citizens informed about how to dispose of
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2     a mattress?  I have driven through some

3     communities and I see the mattresses on

4     the street and they are not covered.  And

5     so how do we get the message to them?  A

6     lot of them don't go to block meetings.

7     They don't go, you know --

8               MR. WARREN:  The information is

9     available on the Streets Department

10     website.  It's also available on the

11     City's website.  Again, when the program

12     first kicked off, we did a very intensive

13     educational program, door to door and

14     with mailings in the water bill.

15               COUNCILWOMAN TASCO:  You mail

16     in the water bill?

17               MR. WARREN:  Yes.  Some

18     mailings inside the water bills went out

19     and some other media outreach.

20               COUNCILWOMAN TASCO:  Okay.

21     Thank you.

22               Any other questions?

23               I'm sorry, Councilman.  I was

24     looking for you.

25               COUNCILMAN SQUILLA:  Thank you,
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2     Madam Chair.  I appreciate it.

3               Thank you guys for testifying.

4     I was wondering, on the Health

5     Department's website, do we have anything

6     that's posted on there about dealing with

7     bed bugs?

8               COMMISSIONER BUEHLER:  Yes, we

9     do have information about bed bugs.  I

10     could ask Dr. Raval-Nelson to say a

11     little more.

12               COUNCILMAN SQUILLA:  Thanks.

13               DR. RAVAL-NELSON:  Good

14     morning.  We on the --

15               COUNCILWOMAN TASCO:  Would you

16     identify yourself for the record.

17               DR. RAVAL-NELSON:  Sure.

18               COUNCILWOMAN TASCO:  Say your

19     name for the record, please.

20               DR. RAVAL-NELSON:  Sure.  My

21     name is Dr. Palak Raval-Nelson.  I am

22     Director of Environmental Health Services

23     for the Philadelphia Department of Public

24     Health.  Vector Control is one of the

25     program areas that is within the Division
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2     of Environmental Health Services.

3               On the City's website,

4     Councilman, there's an extensive handout

5     that is available both in English and

6     Spanish about what bed bugs are, what the

7     lifecycle is.  There's pictures.  It

8     talks to residents about how to go ahead

9     and what areas to inspect within your

10     home if you're concerned about bed bugs,

11     how to remove clutter, vacuuming,

12     mattress encasements, disposal of

13     infested items, along with cleaning,

14     laundry, liquid pesticides, dust powders,

15     steam, freezing, and then ultimately, you

16     know, ambient heat treatment, foggers,

17     monitors.  It also provides information

18     about bites and other arthropods.  So it

19     does go into details extensively.  We

20     also do answer questions about what

21     people can do when they call in, and on

22     occasion for certain departments within

23     City government, we have provided

24     educational presentations about for home

25     visiting programs what people could do.
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2               COUNCILMAN SQUILLA:  Because

3     right now as far as the policy for, I

4     guess, bed bug control, we just recommend

5     extermination at this point, correct?

6               DR. RAVAL-NELSON:  We recommend

7     that folks clean and that they get an

8     integrated pest management professional

9     to address the problem, but it's a

10     multi-pronged approach.  You have to

11     de-clutter.  You have to find the source

12     of the bed bugs and then also, wherever

13     possible, hire somebody to help you with

14     the problem.

15               COUNCILMAN SQUILLA:  Do we give

16     a list of -- you know how the City

17     sometimes has preferred contractors or

18     people who have done these type of jobs.

19     Do we give them any idea of who they

20     could contact?

21               DR. RAVAL-NELSON:  Since we are

22     a regulatory agency, we are not -- we

23     cannot give a list of contractors,

24     because that would kind of endorse or

25     recommend particular contractors.  So
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2     what we do educate folks about is the

3     need to find someone that is licensed

4     with integrated pest management and what

5     they can look for, but we don't

6     necessarily have a list.

7               COUNCILMAN SQUILLA:  Do we have

8     a link to the site where the people who

9     are licensed, they could go to that link?

10               DR. RAVAL-NELSON:  You know

11     what, Councilman?  I'm not sure, but we

12     do link them to the Centers for Disease

13     Control and Prevention and the EPA

14     website, and if that's something that --

15     I mean, as the Commissioner mentioned in

16     his testimony, we'd be glad to meet with

17     a task force and work with folks to

18     develop potential resources.

19               COUNCILMAN SQUILLA:  Because I

20     think -- we get a lot of calls in my

21     district, and we actually have seen

22     people who are not able to afford to go

23     in and rid their home of these pests, and

24     they tried some home remedies and some

25     things, but in a row home neighborhood
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2     where we have a person who is infested

3     and then their neighbors are also

4     infested, a person can spend a lot of

5     money and then eventually it comes right

6     back into their homes again.  So it's

7     kind of hard to come up with, I guess, a

8     way -- unless we could get everybody to

9     do the same thing, it's very difficult.

10     And if the message isn't there,

11     especially for renters and guidelines for

12     renters, do we have any type of

13     inspection or enforcement policies to

14     make sure that they would be able to rid

15     their homes of this type of infestation?

16               DR. RAVAL-NELSON:  So the

17     Housing Code enforcement and all of those

18     issues associated with residences

19     actually falls under the jurisdiction of

20     Licenses and Inspections.  So in a rental

21     situation, oftentimes Environmental

22     Health Services also deals with lead in

23     healthy homes.  Oftentimes if it's a

24     tenant/landlord issue, we can't

25     necessarily go in there without the
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2     owner's permission.

3               So I think convening a group,

4     which would include Licenses and

5     Inspections, to really figure out what's

6     the best way to approach this problem to

7     come up with solutions that would work

8     for all people in Philadelphia would be

9     the best way to go.

10               COUNCILMAN SQUILLA:  And I

11     would agree.  So you're recommending

12     maybe some type of organized task force

13     or a meeting between maybe L&I, Health,

14     some of the professionals out there that

15     could sit down and discuss that and come

16     up with a way that we could then,

17     therefore, set forth a policy that the

18     City could have would be beneficial, and

19     you guys would be willing to work within

20     that time?

21               COMMISSIONER BUEHLER:

22     Absolutely.  We'd be very happy to be a

23     part of that.

24               COUNCILMAN SQUILLA:  Madam

25     Chair, I would like, if possible, if we
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2     could maybe after this hearing look to

3     convene a task force associated with --

4     and we could maybe introduce legislation

5     or a resolution to do that, where we

6     would have L&I and Health Department and

7     some of the other people who will be

8     testifying today look at best policies,

9     best practices throughout other

10     municipalities and to come up with a

11     policy for our city on how to deal with

12     it.  Because we have a lot of people

13     struggling, especially people who don't

14     have the resources to exterminate their

15     premises and when they're infested, just

16     throw out their furniture and not knowing

17     or realizing that that's not going to be

18     the end of it, where it may be in their

19     woodwork and somewhere else and just come

20     back into their new things.  We need to

21     really come up with a way that we could

22     move forward with this.

23               So I really appreciate that.

24     You're willing to work.  We could get

25     L&I, Streets, and some of the other
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2     people that are going to be testifying

3     today maybe a part of that task force to

4     come up with a great policy for our city.

5               COMMISSIONER BUEHLER:  Just to

6     add further endorsement to that, one of

7     the suggestions was to look at policies

8     in other cities.  We are aware that some

9     other cities --

10               COUNCILWOMAN TASCO:  Could you

11     speak into the mic.  We can't hear you.

12               COMMISSIONER BUEHLER:  I'm

13     sorry.  Reference was made to looking at

14     policies in other cities, and while my

15     understanding is that our licensure

16     requirements do have general requirements

17     regarding landlords' responsibility or

18     tenants' responsibility to deal with

19     infestations, that they're not specific

20     to bed bugs.  I'm aware of one or two

21     other cities that have taken the step of

22     trying to develop specific requirements

23     related to bed bugs that could be a model

24     or starting point so we don't have to

25     start from scratch but we could build on
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2     or extend what others have done and what

3     they've learned.

4               COUNCILMAN SQUILLA:  I have

5     some policies here from Chicago that

6     actually has done a really intricate role

7     on bed bugs and how to try to contain

8     them.  So maybe that's something we can

9     look at and hopefully come up with even a

10     better practice by having all this

11     knowledge hopefully in the room today to

12     really help us move forward with it.

13               So thank you.

14               DR. RAVAL-NELSON:  Thank you.

15               COMMISSIONER BUEHLER:  Thank

16     you.

17               COUNCILWOMAN TASCO:  Thank you

18     very much.

19               I'm sure, Councilman, you'll

20     follow through.  It seems like you can

21     put sort of like a working committee

22     together to come up with a policy you can

23     recommend.

24               Thank you very much.  Thank you

25     for your testimony.
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2               MR. WARREN:  Thank you.

3               COUNCILWOMAN TASCO:  Our next

4     panel is Mr. Michael Levy, Dion Lerman,

5     and Michelle Neidermeier.

6               (Witnesses approached witness

7     table.)

8               COUNCILWOMAN TASCO:  Good

9     morning.

10               MR. LEVY:  Good morning.

11               COUNCILWOMAN TASCO:  Thank you

12     for coming.  Would you please, Mr. Levy,

13     introduce yourself and begin with your

14     testimony.  And would you pull the mic to

15     your mouth so we can hear you.

16               MR. LEVY:  Thank you for

17     inviting me today.  My name is Michael

18     Levy.  I'm an Assistant Professor at the

19     University of Pennsylvania School of

20     Medicine and I specialize in the control

21     of bugs in cities, and I started working

22     on the triatomine bug that carries Chagas

23     disease in 2010 when I worked with the

24     CDC.  And when I moved back home to

25     Philadelphia in 2010, I started working
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2     on the emerging bed bug epidemic.

3               So I want to give just a brief

4     overview of some of the studies that my

5     group at Penn has been able to perform on

6     bed bugs in Philadelphia and on bed bugs

7     as potential disease factors.

8               Maybe the most relevant study

9     is the Door-to-Door survey that we did in

10     a census tract of South Philadelphia last

11     summer, and we went door to door to a

12     census tract that had about 1,400 lots,

13     1,000 of those were occupied, and we

14     talked to residents from 596 of those

15     lots, and 66 of those 596 residents

16     reported having had bed bugs in the last

17     couple years.  That's 11.1 percent.  And

18     I just want to say when we planned this

19     study, when you plan a study, you

20     calculate sample size and you have to

21     guess how many positive houses you expect

22     to see, and I had guessed about 1

23     percent.  So when we found that there's

24     11.1 percent, that was really a surprise.

25     I think that's when we first realized
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2     that the bed bugs are much more

3     widespread than we had previously

4     thought.

5               And that number, I just want to

6     note, it could be an overestimate.

7     People do confuse other insects with bed

8     bugs, and it could also be an

9     underestimate, because many people don't

10     like talking about bed bugs because of

11     the stigma associated with infestations,

12     but there's definitely more bed bugs than

13     most people think.

14               We also asked people about what

15     they were doing to treat their

16     households, and there are all sorts of

17     answers.  Many people hired professional

18     companies, which charge around $1,000 in

19     most cases, and many people try to do it

20     themselves.  There's also kind of people

21     doing it off-license, people offering

22     treatment for an intermediate price, and

23     no one was really -- none of these

24     methods were wholly successful.  Of the

25     people who hired companies, only nine out
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2     of 16, just 56 percent, said that the

3     companies were able to get rid of the bed

4     bugs.

5               The next study I want to talk

6     about is the study on bed bugs as

7     potential vectors of Trypanosoma cruzi,

8     which is the parasitic agent of Chagas

9     disease.  So Chagas disease, just to give

10     a little background, is a very

11     widespread, dangerous, and often deadly

12     disease in the Americas.  There are about

13     6 to 8 million people infected worldwide.

14               The parasite is transmitted by

15     a number of insects called triatomine

16     bugs, and it's transmitted not by the

17     bite of these insects but through the

18     feces.  The bug will bite people and then

19     defecate while it's sucking blood, and in

20     the feces of the bug is the parasite if

21     the bug is infected.  The parasite can

22     then be scratched in through the bite

23     wound, which is similar to a mosquito

24     bite, or it can get on people's hands and

25     if they touch their eye or their mouth,
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2     it can go in through the mucosal

3     membrane.

4               The triatomine bugs and bed

5     bugs are really very similar

6     behaviorally.  They both occupy houses.

7     They live in cracks and crevices.  They

8     come out at night mainly, and they suck

9     blood.  And because of this, my lab

10     decided to check whether bed bugs are

11     also capable of transmitting this

12     parasite, Trypanosoma cruzi.  And as the

13     Commissioner mentioned, we did this work

14     in mice.  We've never shown human

15     transmission; just in mice.  And what we

16     did, we infected mice, put bed bugs on

17     them, and we saw that the bed bugs

18     acquired the parasite from infectious

19     mice.  And they acquired it just as well

20     as the triatomine bugs, which are the

21     normal vector of this disease.

22               We then took bugs and put them

23     in a tank with uninfected mice, and we

24     found that the mice would become infected

25     by eating the bed bugs first and then we
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2     took the feces out of the bed bugs.  We

3     just squeezed the feces out and placed

4     the feces with the infectious parasite on

5     the mice, and the mice also became

6     infected through the usual route.  That's

7     the route that people become infected,

8     through the feces.  So we showed by

9     directional transmission of the parasite

10     from mice to bed bugs and then back from

11     bed bugs to mice.

12               And I want to stress that this

13     study shows that bed bugs can transmit T

14     cruzi.  Whether they will become

15     epidemiological important vectors of this

16     parasite, we don't know.  We really don't

17     know that yet, and I don't want to

18     speculate that this is an urgent problem.

19               I think it's also important to

20     stress for our case in Philadelphia the

21     great majority of households in the City

22     are at no risk of acquiring T cruzi from

23     bed bugs.  The bugs are not born with the

24     parasite.  They have to get it by feeding

25     on someone or an animal that already has
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2     the parasite.  Very few households in our

3     city have people who are infected with

4     Chagas disease.

5               But it's important to stress

6     that although there's very few households

7     with people with Chagas disease, it's not

8     zero.  There are cases of Chagas disease

9     all throughout the United States and

10     certainly in Philadelphia.  Not many, and

11     we don't know the prevalence.  There's

12     never been a study of Chagas disease in

13     Philadelphia, but there are some people

14     living with this parasite in our city.

15     And I think the most important public

16     health risk that we face is in those

17     houses.  If people are living with this

18     parasite and their house is infested with

19     bed bugs or becomes infested with bed

20     bugs, those bed bugs probably can acquire

21     the parasite from those people and then

22     pose a risk to others in the household

23     that they may feed on.  So I think that's

24     the risk that I see here and now in

25     Philadelphia, households in which there

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 36

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     are cases of Chagas disease.

3               I also just want to note that

4     Chagas disease is dangerous because it is

5     really slow.  It takes decades between

6     infection and symptoms.  Almost all the

7     people with this disease do not know that

8     they have it and will not know for many

9     years.  And this is dangerous because the

10     disease can spread through small

11     epidemics before anyone becomes aware of

12     the problem, and that's what I've seen in

13     Peru where I've worked on Chagas disease

14     for a decade.  The disease spread

15     throughout a city of a million before

16     anyone became aware, before there were

17     any cases that arrived to the hospitals.

18               Just briefly I'll talk about

19     the seasonality of bed bugs, because this

20     is important for control and for

21     evaluating control.

22               Bed bugs go away in the winter.

23     They don't disappear.  They just --

24     they're less active and people don't

25     notice them, and over and over again,
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2     I'll get calls of people with bed bugs in

3     August and September, and then they'll

4     hire someone, and then I'll talk to them

5     in November or December, around now, and

6     they don't have the problem anymore, and

7     everyone thinks it's fine.  Then May,

8     June it starts to get warm again and the

9     bed bugs come back.  Most of the time

10     professional companies will say, Well,

11     you reintroduced the bug or it came back.

12     I've gotten rid of the bug, but it came

13     back from somewhere else.  But it's not

14     the case.  The bed bugs really go quiet

15     during the winter months, and you can't

16     evaluate a treatment and say that it was

17     successful during the winter months.  You

18     really have to wait to see if they come

19     back in the following late spring and

20     summer.

21               Just for final remarks, I just

22     want to say I've been working on Chagas

23     disease with the Ministry of Health in

24     Arequipa, which is a city of one million

25     in Peru, for a decade, and that city has
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2     invested a lot in control of the

3     triatomine bugs, the vectors of Chagas

4     disease, and treated 100,000 households

5     and eliminated this bug from almost the

6     whole city.  And I just want to say that

7     when we started doing this in 2003 and 4,

8     the problem seemed intractable.  I don't

9     think anyone believed that we could

10     eliminate these bugs from a city, and it

11     was only by doing it that we learned how

12     to deal with the bugs.  We didn't know

13     what to do when we started, but while

14     trying to tackle the issue, we learned,

15     and we learned to bring in all the

16     different skill sets that are needed to

17     control bugs in cities.  And I think that

18     the benefit of controlling the bugs in

19     that city economically and to public

20     health have been immense, and I very much

21     hope that I'll have the opportunity to

22     work with the Health Commissioner and

23     with City Council and Streets and all the

24     other departments on a task force to

25     address a similar problem here in my own
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2     hometown.

3               Thank you.

4               COUNCILWOMAN TASCO:  Thank you

5     very much.

6               MR. LERMAN:  Good morning.  My

7     name is Dion Lerman.  I'm a Chestnut Hill

8     resident and a Philadelphia staff person

9     for the Pennsylvania Integrated Pest

10     Management Program, a Penn State program

11     that helps residents deal with their pest

12     problems in safe and effective ways.

13     Much of my work involves bed bugs,

14     talking to residents on the phone,

15     identifying insect samples that they

16     bring to our office or providing training

17     to residents, social service providers,

18     other people in the industry, and pest

19     management professionals.

20               As a trainer, I also monitor

21     current research on best practices for

22     controlling bed bugs.  Research is

23     essential to find out what actually works

24     and what doesn't.  Recent work has

25     developed three themes I would like to
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2     address:  early detention, validated

3     treatment protocols, and code

4     enforcement.

5               Although the number of bed bug

6     treatments pest management professionals

7     conducted has not declined, their nature

8     has changed.  As more people become aware

9     of bed bugs, they contact pest

10     controllers sooner and the infestations

11     are not usually as massive as they were a

12     few years ago.  Early detection protocols

13     have become the gold standard for bed bug

14     control.  Rather than wait and respond to

15     infestations after they are established,

16     early detection seeks to discover bed

17     bugs sooner.  Because of their small size

18     and cryptic behavior, their hiding, bed

19     bugs can be challenging to find,

20     especially when only a few bugs may be

21     present.

22               There are five steps that can

23     make identification fast and easy,

24     especially in multi-family housing.

25               First, using mattress
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2     encasements designed to deny bed bugs

3     hiding places in the mattress and box

4     springs.  These bite-proof covers show

5     any signs of bed bug presence and should

6     be on all beds.

7               Second, interceptors should be

8     placed under the legs of beds.  These

9     traps intercept bed bugs as they move

10     from their hiding places to feed on the

11     person in the bed.  Bugs are trapped in

12     the moats where they die and can be

13     easily observed.

14               Third, provide information to

15     all residents about bed bug

16     identification and policies.  Building

17     managers should maintain clear

18     communication with tenants about

19     infestations discovered and control

20     measures.

21               Fourth, all building

22     maintenance and custodial staff should be

23     trained to recognize signs of bed bugs as

24     they move throughout the building.  Any

25     signs of bed bugs should be reported
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2     promptly to management and the licensed

3     pest management contractor.

4               Finally, fifth, multi-family

5     buildings should have periodic inspection

6     for bed bugs by a pest control

7     professional.  The use of properly

8     trained and handled bed bug sniffing

9     canines may be useful.

10               These steps will allow new

11     introductions of bed bugs to be caught

12     before they become infestations.  The

13     cost of implementation, including

14     encasements, while they can be

15     significant, are much less than the cost

16     of later treatment.  These guidelines are

17     easily adapted to single-family homes and

18     have special relevance to row homes where

19     whole blocks may need to work together.

20               New research has validated

21     treatment protocols for the use of

22     various products and procedures and shown

23     many others to be ineffective.  Changlu

24     Wang at Rutgers and Dini Miller at

25     Virginia Tech in particular have tested
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2     many new products.  Dr. Miller's lab

3     published a paper this fall that lays out

4     research-validated treatment protocols

5     for proactive bed bug suspension.  In a

6     year-long study of 121 apartment

7     buildings, bed bugs were eliminated or

8     reduced effectively using the early

9     detection techniques and additional low

10     toxicity treatment methods, including

11     heat chambers, household dryers,

12     vacuuming and Diatomaceous Earth.

13               The consequences of delayed or

14     ineffective bed bug control, including

15     the cost and disruption of treatment,

16     continue to mount, and avoiding treatment

17     because of the cost is even more

18     problematic.  Council revised the City of

19     Philadelphia's Property Management Code

20     and the new code actually becomes

21     effective on January 1st, 2015.  However,

22     the key provision does not change.  So

23     from that Property Management Code,

24     Section 309.1 on Infestation, all

25     structures should be kept free from
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2     insect and rodent infestation.  All

3     structures in which insects and rodents

4     are found should be promptly exterminated

5     by approved processes that will not be

6     injurious to human health.  After

7     extermination, proper precautions shall

8     be taken to prevent reinfestation.

9               Code enforcement is an ongoing

10     topic in Philadelphia, but it is

11     axiomatic that regulation is the mother

12     of adoption.  The presence of bed bugs, a

13     verminous insect, is a violation of

14     existing code, and the City should

15     protect its residents by requiring owners

16     and managers to remediate bed bug

17     infestations.  Various models have been

18     adopted by different municipalities, as

19     we've heard, including New York and

20     Chicago.  Philadelphia should join them.

21               Thank you for your time and

22     attention.

23               COUNCILWOMAN TASCO:  Thank you.

24               MS. NEIDERMEIER:  Good morning,

25     Councilman Squilla, distinguished members
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2     of this hearing.  My name is Michelle

3     Neidermeier.  I'm a resident of West

4     Philadelphia.  Professionally I am the

5     Project Coordinator for the Philadelphia

6     Office of the Pennsylvania Integrated

7     Pest Management Program, and we are

8     housed in the Penn State Center at 675

9     Sansom Street.  Our program works to

10     empower individuals and communities with

11     the knowledge to effectively and safely

12     manage pests.  We do this by providing

13     tailored educational outreach and

14     training programs related to pests and

15     pesticides and their impacts on human and

16     environmental health.  We also provide

17     experiential science and insect education

18     for youth and regularly respond via

19     phone, e-mail, and in person to the

20     general public's question and concerns

21     surrounding pest issues.

22               Over the past ten years, bed

23     bugs have reemerged as an important

24     public health pest in the U.S., and in

25     many instances, they are becoming
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2     increasingly more difficult to control.

3     In 2011, revenue from the bed bug control

4     services and products in the U.S. rose to

5     number two in the pest control industry.

6     The northeastern region has the most bed

7     bug infestations based on surveys of pest

8     control companies.  This phenomenon is

9     most likely related to higher population

10     densities and the number of travelers.

11     Low-income communities suffer

12     disproportionately from chronic

13     infestations and higher levels of bed bug

14     infestation rates.

15               In 2014 alone, I have

16     personally responded to nearly 100

17     Philadelphians who were searching for

18     help with a suspected bed bug

19     infestation.  Bed bug infestations have

20     significant economic and health impacts

21     on residents and businesses.  For each

22     resident, bed bugs have the potential to

23     cause thousands of dollars of economic

24     loss.  People often unnecessarily throw

25     away their infested furniture and
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2     personal belongings to eliminate the bed

3     bugs.  The economic loss for hotel

4     owners, furniture rental companies, and

5     rental property owners is often much

6     higher due to the loss of business and

7     lawsuits.

8               Nationwide, pest control

9     companies' median charge for a single bed

10     bug treatment is $450, but can be

11     significantly higher.  Although bed bugs

12     are not known to directly transmit human

13     diseases, they do cause a number of

14     health-related impacts by severely

15     reducing quality of life, causing

16     discomfort, anxiety, sleeplessness,

17     depression, isolation, and ostracism.

18     Unlike mosquitos, bed bugs bite humans

19     repeatedly and use humans as their host

20     throughout their entire lifetime.  Many

21     people experience intolerable red welts

22     and itchiness induced by bed bug bites.

23     Scars from bed bug bites may last for

24     months.  Whole body systemic reactions

25     may also occur.
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2               Controlling bed bugs

3     effectively is a difficult and

4     labor-intensive task because bed bugs

5     have cryptic behavior and are resistant

6     to many insecticides.  Difficulty in

7     detecting bed bug presence when their

8     populations are low and ineffective

9     control efforts undertaken by residents,

10     property owners, and pest control

11     providers also contribute to chronic

12     infestations.  Although many tools and

13     methods and educational resources have

14     been developed and made available over

15     the past few years, effective bed bug

16     management at community levels have

17     largely failed.

18               Many of the available bed bug

19     control materials are not necessarily

20     effective.  Without a reliable source to

21     turn to, people often choose ineffective

22     methods and/or materials without

23     realizing their lack of efficacy.

24     Residents often seek the cheapest and

25     most readily available materials,
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2     including insect foggers, boric acid

3     dust, bleach, detergent, rubbing alcohol,

4     and mothballs in an attempt to prevent or

5     eliminate bed bug infestation.  All of

6     these materials are ineffective for

7     managing bed bugs, and many can be

8     harmful or even dangerous.

9     Unfortunately, few communities are

10     adopting what is needed to address the

11     bed bug problem - a comprehensive,

12     rigorously applied, and cost-effective

13     integrated pest management program.  Many

14     cities such as Toronto, Cleveland,

15     Chicago, and New York have made concerted

16     efforts to help the public cope with the

17     bed bug resurgence.  However,

18     Philadelphia currently lacks a

19     coordinated effort across public and

20     private agencies to assess the levels of

21     infestation, lacks an easily accessed

22     source for valid and reliable sources and

23     information for residents, lacks a funded

24     bed bug outreach education program to

25     reach out to the many cultures and
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2     communities throughout the City, lacks

3     funding to get rid of infestations for

4     those folks who need it the most, and

5     lacks a job skills training program for

6     pest management professionals.  There is

7     a strong need and interest among

8     educators, researchers, public health

9     agencies, housing managers, tenants

10     groups, municipal government departments,

11     schools, child cares, and pest management

12     companies to exchange information, to

13     coordinate their efforts, and to assist

14     each other in resolving bed bug issues.

15     We would like to encourage City Council

16     to authorize the Philadelphia Bed Bug

17     Task Force to facilitate information

18     exchange, education, and implementation

19     of more effective bed bug management

20     techniques and strategies.  The

21     Philadelphia Bed Bug Task Force would

22     work to increase networking among

23     individuals and groups involved in bed

24     bug research, education, and management;

25     prioritize specific regional IPM
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2     outreach, implementation, and research

3     needs for bed bug eradication; prioritize

4     specific culturally appropriate IPM

5     outreach programs, especially for those

6     whose first language is not English; and

7     increase collaboration among individuals

8     and groups who are part of this task

9     force.

10               The Philadelphia Bed Bug Task

11     Force can help to increase communication,

12     cooperation, and collaboration across

13     agencies and entities and bring together

14     a diverse stakeholder group to work on

15     finding and providing solutions, such as

16     funding, pest control job skills

17     training, and IPM services and needed

18     home repairs.

19               The Philadelphia Bed Bug Task

20     Force will benefit all urban populations,

21     but especially low-income communities,

22     because these communities have chronic

23     infestation rates due to lack of funds

24     and resolution of bed bug issues.

25     Property management offices in low-income
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2     communities often hire pest control

3     providers based on the lowest cost rather

4     than on the highest quality.  The task

5     force can assist these communities by

6     providing a forum for airing problems,

7     providing technical guidance on adopting

8     the most cost-effective solutions,

9     determining which type of

10     audience-specific education is needed, as

11     well as discussing potential solutions to

12     other barriers to success such as cost,

13     staff turnover, lack of understanding

14     about quality of pest control services,

15     lack of reporting infestation by

16     residents, et cetera.

17               The Philadelphia Bed Bug Task

18     Force could also work to create

19     neighborhood bed bug SWAT teams,

20     providing job skills training and

21     employment opportunities.  SWAT teams

22     would be staffed by community members who

23     are educated and trained, licensed, and

24     employed IPM pest management

25     professionals.
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2               None of us alone are going to

3     solve this problem.  Everyone has a role

4     in bed bug management, including those

5     who are afflicted with an infestation.

6     Bed bug awareness, education,

7     empowerment, and job skills training of

8     Philadelphians is what is needed in order

9     to effectively and safely rid our city

10     from this pest.

11               Thank you for your time and

12     consideration.

13               COUNCILWOMAN TASCO:  Thank you

14     very much for your testimony.

15               Councilman Squilla.

16               COUNCILMAN SQUILLA:  Thank you,

17     Madam Chair.

18               I was curious, you talked about

19     eradicating the bed bugs throughout the

20     city.  What methods were used?  Was it a

21     coordinated effort from the city or was

22     it an effort from extermination companies

23     throughout the city?  How was that done

24     to be able to eradicate the bed bugs in

25     the city?
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2               MR. LEVY:  So the efforts I was

3     referring to in the city of Arequipa were

4     against the triatomine bugs, which are

5     kind of cousins of bed bugs, and it was a

6     coordinated effort led by the Ministry of

7     Health, the Health Department in the

8     city, along with many other agencies and

9     many districts of the city.  It was done

10     by door to door.  We went door to door

11     with city personnel and applied

12     insecticides and did other things to

13     eliminate the bugs twice.  We did that

14     twice in six-month intervals.  And then

15     afterwards, it was a community-based

16     surveillance system where households that

17     had the bugs come back could report the

18     bugs.  My team from the University in

19     Peru, along with the city, would go back,

20     verify those reports and then eliminate

21     those sites of reinfestation.

22               The thing that will make it

23     harder for beg bugs is the insecticide

24     resistance.

25               COUNCILMAN SQUILLA:  Also, what
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2     resources were used to do this?  Was it

3     resources of the municipality?  Was there

4     a grant of some sort?  Was it --

5               MR. LEVY:  In the early days,

6     we had funding through the Pan American

7     Health Organization from the Canadian

8     government to start up the program from

9     2002 to around -- for three or four

10     years, maybe a little longer.  After

11     that, the municipality took over the

12     financing of the program.

13               COUNCILMAN SQUILLA:  And how

14     big was the population of that

15     municipality?

16               MR. LEVY:  The city is almost

17     one million.

18               COUNCILMAN SQUILLA:  Okay.  All

19     right.

20               Michelle, I know you spoke

21     about the task force, which looks like

22     hopefully we'll be able to get together

23     after this, and the problem is not only

24     letting people be aware of them, but

25     letting people know that it's all right
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2     to tell other people you have bed bugs.

3     I, for one, have bed bugs, so I know

4     that --

5               MS. NEIDERMEIER:  And now

6     everyone knows.

7               COUNCILMAN SQUILLA:  Now

8     everybody knows.  It will be the headline

9     tomorrow:  Councilman Squilla has bed

10     bugs.

11               But it's really important.

12     When we first found out we had them, we

13     went to our neighbors and we told them

14     and we said, Listen, we have them, we're

15     having an extermination.  Fortunately for

16     us we were able to afford an exterminator

17     to come in, and we did the mattress

18     covers, we did the climb-ups, we did

19     everything, Diatomaceous Earth

20     everywhere, and sometimes we didn't do it

21     right.  We had professionals do that.

22               But it's not only the bugs and

23     the bites, but it becomes sometimes a

24     mental issue.  We're talking about it

25     right now, I started itching.  So you
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2     start thinking that sometimes bugs are on

3     you and they're not, and some people have

4     to leave their homes, and you might hear

5     testimony from others who had it.  So it

6     becomes an emotional and a mental issue

7     with the bed bugs.  So it's something

8     that we really need to really get a hold

9     of.

10               What do you see is the worst

11     reaction or that the City really needs to

12     concentrate on in order to try to fix

13     this problem?

14               MS. NEIDERMEIER:  I think that

15     what you're speaking about are the

16     stigmas associated with having any pest,

17     whether it be bed bugs or cockroaches or

18     mice.  No one ever wants to admit to

19     having a pest, because there are stigmas,

20     like you're dirty, you don't keep a clean

21     house.  There are financial stigmas

22     associated with it as well.

23               So one of the things that could

24     come from education and empowerment is to

25     try and break down some of those barriers
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2     and to let people know that they're not

3     alone, that other people have bed bugs.

4     And bed bugs are not a result of being

5     dirty or being poor.  Everyone has blood,

6     and that's what the bed bugs are after.

7     They don't care who you are or what kind

8     of money you make or what kind of

9     education you have.  You have blood and

10     that's what they're after.

11               So it really goes back to an

12     educational outreach campaign in terms of

13     making it okay to discuss it with your

14     neighbors and your community.

15               COUNCILMAN SQUILLA:  And it's

16     true too.  I mean, it could be anywhere.

17     It could be in a doctor's office.  It

18     could be on a bus.  It could be on a

19     subway.

20               MS. NEIDERMEIER:  Absolutely.

21               COUNCILMAN SQUILLA:  It could

22     be in these other locations where it ends

23     up somehow hitchhiking on you, going to

24     another location, and next thing you

25     know, it's there.  And as we know, it
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2     seems they, I guess, multiply rather

3     quickly, and then once the infestation is

4     rid of, then we need to make sure you

5     keep the mattress covers on and even the

6     climb-ups are good to determine whether

7     you do have bed bugs coming in your home

8     again.

9               MS. NEIDERMEIER:  Correct.

10               COUNCILMAN SQUILLA:  And these

11     are things that I've learned throughout

12     the process, and the meeting with you

13     guys also is very helpful, because I've

14     talked to -- since I've had them, I've

15     talked to neighbors throughout my area

16     and a lot of people who we never knew had

17     them had them.  And then when I

18     introduced the bed bug resolution, people

19     came up to me from all over, said, Oh,

20     thank God you did that, because nobody

21     really knows what to do.  And people who

22     do throw the mattresses out may not put

23     them out for the trash with a bag.  They

24     hide them.  They throw them in an alley

25     or they put them somewhere in a lot,
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2     because they don't want anybody to know

3     that they're throwing their stuff away.

4               So I think if we get this out

5     there -- and part of the reason for this

6     hearing was to get the information out

7     there, let people know it's okay, let's

8     find a way to deal with this, and also

9     what are the ways to deal with it.

10               So I appreciate all your

11     testimonies, and we'll be reaching out to

12     everybody to see if they'd be interested

13     in joining the Bed Bug Task Force,

14     because to me we can come up with

15     something.  We have some things to go by,

16     what other municipalities have done, but

17     maybe we could even improve on that from

18     what they have done and what we know now.

19     And so I appreciate your testimony and

20     all your help here, and hopefully after

21     this hearing, we could get together in

22     the new year with a task force to really

23     come up with a great policy for our city.

24               Thank you.

25               COUNCILWOMAN TASCO:  Thank you
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2     very much.  Thank you very much for your

3     testimony.

4               We have one more panel.

5     Mr. Brian Smith, Mr. Michael Sands, and

6     Martin Overline.

7               (Witnesses approached witness

8     table.)

9               COUNCILWOMAN TASCO:  Is it

10     still morning?  Good morning.

11               (Good morning.)

12               COUNCILWOMAN TASCO:  Mr. Brian

13     Smith?  Is he not here?

14               (No response.)

15               COUNCILWOMAN TASCO:  Okay.

16     Let's go to Mr. Sands.

17               MR. SANDS:  Yes.  Good morning.

18               COUNCILWOMAN TASCO:  Would you

19     state your name for the record, please.

20               MR. SANDS:  My name is Michael

21     Sands.  I have an extermination company

22     in the area.  I have a degree from Penn

23     State University in Agricultural Business

24     and I've worked in the pest control

25     industry all of my adult working career.

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 62

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     1979 I started my own business, and I

3     worked extensively in extermination.

4               About six years ago we were

5     fortunate to have the contract with the

6     Philadelphia Housing Authority when bed

7     bugs first came out.  There was a time

8     when people were doing a lot of different

9     things trying to take care of the

10     problem.  Fortunately, we were able to go

11     to different cities, different locations,

12     different college conferences to learn

13     the correct way of taking care of bed

14     bugs.  And the problem is growing in

15     Philadelphia because the lack of

16     information.

17               It's going to be important for

18     us to not only communicate in the task

19     force for all those people who know about

20     bed bugs, but in order to stop the stigma

21     with the homeowners, we need to feed as

22     much information out there as possible.

23     The whole idea of not throwing away your

24     mattresses and to do all the things that

25     are necessary for prevention, that's
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2     what's going to lower the cost of doing

3     service and that's what's going to be the

4     benefit for everybody involved.

5               You can always tell when

6     there's a person who has had bed bugs.

7     They have all the right questions and

8     they have all the right answers.  But our

9     company did a service for another

10     Councilperson about three years ago.  So

11     you're not the only one, and it can

12     happen to anybody.

13               We've got to get past that

14     stigma, and with the social service and

15     the communications that are available

16     today, the City has to put out what it

17     can to make sure everybody has knowledge.

18               I mentioned the contract with

19     the Philadelphia Housing Authority.  When

20     we first started, it was worth thousands

21     of dollars.  Our last change order was

22     $1.6 million.  It's not like it was all

23     going out there at once, but they knew

24     the importance of letting the tenants

25     know about bed bugs.
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2               We did presentations for all

3     the workers, from the director down to

4     the janitors, every housing community.

5     We put on PowerPoint presentations, and

6     we had to put on several, because at

7     first, it wasn't really attended, and

8     after that, that's when it really came

9     about where people were interested in the

10     correct information.

11               Now, one of the problems that

12     we're having in the City is people doing

13     the work themselves.  I have nothing

14     against doing it yourself, but a lot of

15     times they are doing it wrong, and it's

16     creating more problems.  That's why it's

17     going to be important for the City to

18     start doing some type of public service

19     announcements, putting the information

20     that throwing your mattress out alone

21     will not take care of it.  Diatomaceous

22     Earth all over your apartment, making it

23     look like it snowed powder, is harmful to

24     the inhabitants, and a lot of times it

25     does not solve the bed bug situation.
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2               Bed bugs are the best

3     hitchhikers in the world.  You can take

4     them to church with you.  You will take

5     them to work with you.  Last month I was

6     in one of the apartments in this very

7     same building looking where someone

8     thought they had seen a bed bug and I had

9     to inspect the area to make sure

10     everything was okay.  We had department

11     heads over our shoulders.  We had people

12     who were interested just to find out if

13     it was a possibility, and it has

14     happened.

15               Also in our industry -- I've

16     been in it for a long time -- you're

17     getting a lot of people who were cutting

18     lawn last year who are now exterminators.

19     It's important for us to get the new

20     people who are coming into the industry

21     up with the correct integrated pest

22     management techniques to make sure that

23     no one is being harmed in their homes,

24     and if we could educate the homeowners,

25     they will know who is doing the job
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2     correctly if they don't want to do it

3     themselves and, again, that will lower

4     the cost of doing the pest control for

5     bed bug work.  As someone stated

6     previously, bed bug work is very, very

7     detailed and hard work.  So that will be

8     important.

9               I want to just talk about the

10     opportunity as far as hiring.  It's going

11     to be a bonanza for people, the college

12     students in the summertime, the people

13     who are underemployed, to be able to

14     learn how to inspect and early detection

15     for bed bugs and be able to put this out

16     to the community, at clubs, at church

17     meetings, to do PowerPoints on their

18     laptops and other devices to make sure

19     that we get as much information out there

20     as possible.  That's the only way we can

21     get rid of the stigma against it.

22               So I had a lot to say, but a

23     lot of the technical part was already put

24     out there.  As an exterminator, I know

25     that people have this fear, but the only
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2     way to conquer the fear is to get the

3     information and for us to take action.  A

4     task force would be great, but if we

5     don't do anything to start yesterday,

6     it's not going to do us any good.

7               Thank you very much for your

8     time.

9               COUNCILWOMAN TASCO:  Thank you

10     very much for your testimony.

11               Mr. Overline.

12               MR. OVERLINE:  Good morning.

13               COUNCILWOMAN TASCO:  Good

14     morning.

15               MR. OVERLINE:  My name is

16     Martin Overline.  I'm the President of

17     Aardvark Pest Management in the Frankford

18     section of Philadelphia.  I graduated

19     from Father Judge High School.  I

20     graduated in 1978, and two weeks after

21     graduation, I entered the United States

22     Air Force as a pest management

23     specialist.  I served my country, came

24     back home and continued in business, and

25     I have run my business in Philadelphia,
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2     with one of the specialties being bed bug

3     management.  I also did this work in the

4     military overseas.  There was plenty of

5     bed bugs in the late '70s after Vietnam.

6               I was the first company in

7     Pennsylvania to utilize dogs, canines, in

8     early detection of bed bugs.  I also

9     served as the Pennsylvania Pest

10     Management Association's Chairperson for

11     the Bed Bug Committee.  I lecture and I

12     educate my industry peers in the

13     management of bed bugs throughout the

14     country.

15               I have a few issues I'd like to

16     discuss very quickly, the first one being

17     public education.  There needs to be

18     pertinent facts and management techniques

19     in which the public should be aware and

20     educated on.  Some of these facts include

21     disposal methods and disposal techniques,

22     how we get rid of the stuff that's

23     infested.

24               Misapplication, as Michael

25     talked about, is a huge problem in our
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2     community, do-it-yourselfers.  By the

3     time we get to some of these jobs, they

4     spread the bed bugs not only in their

5     house in various areas but to other

6     neighbors from the misapplication of

7     insecticides.

8               Exposure awareness, how we get

9     bed bugs and what we can do to educate

10     ourself as to prevent that, and the

11     biology and lifecycle, which the doctors

12     have spoke about.

13               Another thing I feel needs to

14     happen in the City, there needs to be

15     individual trash trucks for disposal of

16     infested items, just like bulk pickup if

17     I got a washer or dryer, that truck comes

18     to my house.  I think that would stop the

19     spread of a lot of the bed bugs in the

20     City, because, you know, I've been in

21     this City 54 years and I've never seen so

22     many trash pickers in my life as I do

23     right now in the year 2014.  That's a

24     huge problem in the City.  So if you had

25     a number you could call where the trash
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2     truck came right to your house, it would

3     eliminate that whole trash picking thing.

4               The establishment of a bed bug

5     committee, which we've all talked about,

6     it absolutely needs to happen and should

7     happen.  If there's not proper facts out

8     there by the committee, then you're just

9     spinning your wheels.

10               My company throughout the years

11     has seen a tremendous increase every

12     year, with this year being the worst year

13     I've ever experienced with bed bugs.  And

14     I'm going to be honest with you, bed bugs

15     have ruined my life.  I get so many calls

16     for bed bugs, not just in the working

17     hours, all night long from people across

18     this City.  People freak out about bed

19     bugs, because mostly because they're

20     uninformed.  I've had people sleeping in

21     bathtubs.  I've had people move out of

22     their homes.  I've had all kinds of

23     issues, and it's mostly just people that

24     have psychological problems more than

25     actual physical problems from the bed
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2     bugs.  It is a real problem out there

3     with the mental aspect of this

4     profession.

5               The worst cases I've seen are

6     usually from the disadvantaged, senior

7     citizens, the young who can't speak out.

8     They have the worst infestations.  I had

9     a gentleman a few weeks ago, his wife

10     passed away unfortunately and he reclused

11     himself in his house for the last three

12     years.  I saw literally hundreds of bed

13     bugs in his front window.  That's just in

14     his window.  That's not even counting

15     what was in his bedroom.  He wouldn't

16     allow nobody in his house, but

17     unfortunately for the neighbors and the

18     row houses that live next to him and

19     three on each side, they have activity in

20     their homes now from bed bugs from this

21     gentleman.  And there's nothing that --

22     nobody is going to solve his problem.

23     Nobody is going to bust his door down to

24     help him out.  There's just no help in

25     this City for this gentleman.
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2               They're some of the things that

3     I've seen out there, and like I said,

4     I've been doing this for 37 years now,

5     trained in the military.  The problem is

6     real and it's only getting worse.  So

7     whatever you can do to help us out here

8     would be greatly appreciated.

9               Thank you very much for your

10     time, ma'am.

11               COUNCILWOMAN TASCO:  Thank you

12     both for your testimony.  I'm sure

13     Councilman Squilla is going to be on that

14     right away.  I think we all would be.

15               Councilman.

16               COUNCILMAN SQUILLA:  Thank you,

17     Madam Chair.

18               And, again, the reason for the

19     hearing was for people to become aware of

20     what is out there, and it's no longer a

21     secret and we can't keep it a secret.  We

22     have to let people know the problems that

23     we're having.  And my question to, I

24     guess, both Mr. Sands and Mr. Overline,

25     when you -- I'm glad you mentioned the
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2     psychological part, because I hear that a

3     lot with people who either can't sleep at

4     night, insomnia.  They're worried

5     about -- they sleep during the day and

6     they're up at night, because the bed bugs

7     seem not to come out during the day, I

8     guess depending on how bad your

9     infestation is.

10               What is it that can put

11     somebody at ease?  I know the

12     extermination process is part of it, make

13     people feel good, but it's an expense.

14     What is it -- PHA is able to do that

15     because they have some resources.  What

16     is it that you think we could do as a

17     city to come up with a policy or is it a

18     grant or something that we could help

19     some of our seniors, our people who are

20     in areas where they can't afford to use

21     somebody like your services?

22               MR. OVERLINE:  As Michael

23     explained, there is a large opportunity

24     out there, especially in this day and

25     age, with unemployed people.  We have a
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2     tremendous amount of college students in

3     the City.  Dr. Levy has proven that he

4     could take some college students and do a

5     tremendous job in ridding some of the bed

6     bugs.  I think that's an avenue, an

7     opportunity we should explore.  Also,

8     once again with the committee.  Like you

9     just said, you're unaware.  You think

10     they come out at night, but that's not

11     true.  They come out when we're sleeping.

12     So if you happen to be a third shift

13     worker and you get in bed at 7:00 a.m.,

14     guess what's going to come out at 7:00

15     a.m.?  Because it's your exchange of CO2

16     from oxygen that's really activating

17     them.  You expel more CO2 when you're

18     sleeping, and that's what brings them

19     out.  It's not so much they're a

20     nocturnal creature.  It's when we're

21     sleeping as a species that really

22     activates them.  So it is education.

23               MR. SANDS:  It is education.

24     As Marty finished, I'll -- it is

25     education that is the most important
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2     part, and we have to put out so much so

3     that we overdo it.  You have to make it

4     in a simple form.  You have to say tattle

5     on your bed bugs or at least snitch on

6     your bed bugs or do something that is

7     going to make it an everyday thought,

8     because once you've had them, it's

9     something that you think about all the

10     time, and if we could get the correct

11     information out, even those people who

12     are trying to do it themselves, at least

13     they will be able to inspect and check to

14     make sure that they're getting the

15     situation at the beginning of the

16     problem, which will make it a lot easier.

17     We have to make it an everyday

18     occurrence.

19               COUNCILMAN SQUILLA:  What is

20     the timeline?  We hear that maybe some of

21     the bed bugs do go dormant in the winter,

22     maybe they don't, but what is the

23     timeline before you are rid of a bed bug

24     infestation?  And I know we have these

25     little things to see if they come back

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 76

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     and check on them, but what do you think

3     that is?

4               MR. SANDS:  As far as my

5     experience goes, every bed bug treatment

6     is different, even when you're in the

7     same location, from the first service to

8     the second service to the third.  Every

9     location is different, so you can't set a

10     pattern and say that this is going to

11     work for this period of time or another

12     set pattern on it.  It depends on how it

13     was introduced into the area, if it's

14     coming from the neighbors or if you have

15     a child that is visiting someone and

16     they're coming back and forth to your

17     home.  So, again, it's a hard thing to

18     really pinpoint as far as time periods.

19               MR. OVERLINE:  I'm going to

20     agree 100 percent with Michael, but I'm

21     just going to add it's very difficult

22     until that chain is broken how you

23     actually got bed bugs.  It might just

24     happen to be per cause, you went to a

25     movie theatre, picked them up, but in a
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2     lot of cases you're going into the same

3     area time and time again.  So no matter

4     what my best efforts are in getting rid

5     of your bed bugs, there's still the

6     potential that you're going to go into

7     that same area where you originally

8     picked them up and you're going to pick

9     them up again.

10               COUNCILMAN SQUILLA:  So,

11     therefore, prevention after you do clean

12     it, it's good to have still prevention or

13     keep the cases on your mattresses or use

14     the climb-ups or whatever it is there to

15     determine if you do get some back?

16               MR. OVERLINE:  If you don't

17     mind me asking, when was your case?  How

18     long ago did you have them?

19               COUNCILMAN SQUILLA:  It was

20     about April.

21               MR. OVERLINE:  And you still

22     think about it, correct?

23               COUNCILMAN SQUILLA:  Yeah.

24               MR. OVERLINE:  It usually takes

25     up to two years before you start
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2     relaxing.

3               COUNCILMAN SQUILLA:  Really?

4     You still think every time you see

5     something, dust or something, you go, Oh,

6     my God, it might be a bed bug and you

7     look.

8               MR. OVERLINE:  Correct.

9               COUNCILMAN SQUILLA:  Everybody

10     is looking.

11               MR. OVERLINE:  That does not

12     get out of your head for -- you'll start

13     feeling more comfortable two years.

14               COUNCILMAN SQUILLA:  Thanks.

15     I'm looking forward to that.

16               COUNCILWOMAN TASCO:  Maybe by

17     then, you'll have a solution too.

18               COUNCILMAN SQUILLA:  Hopefully

19     our task force is done by then.

20               MR. OVERLINE:  I also would

21     like to say I do attend seminars and

22     committees throughout the country in

23     Denver -- I'm going to Denver next month

24     for the bed bug summit and all that.

25     There's no solution in sight.
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2               COUNCILMAN SQUILLA:  Thank you.

3               MR. OVERLINE:  You're welcome.

4               COUNCILWOMAN TASCO:  Thank you

5     very much.  We appreciate your

6     testimonies.  It's been very interesting.

7               MR. OVERLINE:  You're welcome.

8               MR. SANDS:  Thank you for

9     having us.

10               MR. OVERLINE:  We greatly

11     appreciate the opportunity.

12               COUNCILWOMAN TASCO:  Thank you.

13               We have the next panel.  I'm

14     sorry.  I thought this was the last

15     panel.  We have Phil Lord.  Is he still

16     here?  Yeah.  Mary Aull, Tim Kearney,

17     Rasheedah Phillips, and Cherie Happy.

18               (Witnesses approached witness

19     table.)

20               COUNCILWOMAN TASCO:  Please

21     state your name, whichever one is going

22     to go first.

23               MR. LORD:  I'll go first.  My

24     name is Phil Lord.  I'm the Executive

25     Director of TURN, tenant service and

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 80

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     advocacy organization in the City of

3     Philadelphia.  I'm here with my Board

4     Chair, Mary Aull, President of our Board,

5     and with Tim Kearney, who is a staff

6     person, tenant information specialist.

7     Both Mary Aull and Tim Kearney have had

8     experience with bed bugs.  They'll talk

9     about their personal experience.

10               From my viewpoint, we at TURN

11     see thousands of tenants each year, as

12     you probably know.  We see them in our

13     classes.  We do one-one-one counseling.

14     And in that situation, we find out what

15     their repair problems are, and we can

16     testify that this bed bug situation has

17     become an epidemic.  At this point we've

18     gone from really hearing about bed bugs

19     to hearing about them every day when

20     people come into our office.  So there's

21     a real problem out there.

22               And we heard a lot about what

23     to do about it.  I think we agree that

24     acting quickly and effectively is the

25     most important things to do.  The problem
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2     is that unfortunately the laws don't help

3     us a whole lot on this.  And I'll briefly

4     summarize my testimony by saying that the

5     main law in Pennsylvania is the Warranty

6     of Habitability established by Pugh

7     versus Holmes, a landmark Supreme Court

8     case, and that case is very clear.  It

9     says that any material health or safety

10     defect is responsibly the landlord to

11     cure.  So the landlords are responsible

12     for bed bugs if they occur.  The Pugh

13     case requires tenants to notify the

14     landlord of a problem, and the landlord

15     has to fix it.  That's regardless of rent

16     payment issues and everything else.

17               Unfortunately, the Housing Code

18     as it's interpreted gets to complicate

19     that.  It says that if a tenant is in a

20     single-family house, they're responsible

21     for infestations of insects or vermin.

22     It also says if a tenant is in a

23     multi-unit building and the problem is

24     only in their unit, then the tenant is

25     responsible for the problem.
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2               So by creating those two

3     exceptions, it creates a really muddy

4     area and results in a lack of inaction

5     and debates about who should pay for who

6     and what the cost should be and who is at

7     fault.  And unfortunately while that may

8     not be as serious a problem in some other

9     areas, it's a very serious problem with

10     bed bugs, because as we heard, no one is

11     at fault.  It's a no-fault condition.

12     Anyone can have bed bugs and bring bed

13     bugs.  There's no way to get rid of them

14     simply by being a good housekeeper.

15               So we need to be real clear

16     about who is responsible in the

17     landlord/tenant situation to make sure

18     it's addressed quickly.

19               We think there's a couple roles

20     to play, but the person most difficult --

21     with the least ability to cure this

22     problem is the tenant, because they have

23     the fewest resources, the fewest access

24     to the premises and to qualified

25     exterminators.
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2               The City has a role it can

3     play, but the City doesn't have a lot of

4     funding.  What the City can do and has

5     the authority to do, abatements.  It has

6     that to do with any kind of serious code

7     violation.  They can go into a problem

8     and they can abate this problem and

9     nuisance and then put a lien on the

10     property for the cost of that abatement

11     and try to recover it when the property

12     is sold.  We wish the City would do this.

13     We don't expect the City to do this.  But

14     that is a remedy that -- that is a

15     solution that may be out there,

16     particularly in landlord/tenant

17     situations where access to the property

18     should not be a serious problem.

19               But --

20               COUNCILWOMAN TASCO:  Can I ask

21     you a question?

22               MR. LORD:  Sure.

23               COUNCILWOMAN TASCO:  I'm sorry

24     to interrupt you.  Didn't you say that

25     there was a federal lawsuit or federal
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2     action?

3               MR. LORD:  No.  I wasn't

4     referring to a case -- I'm talking about

5     the City Housing Code and the way it's

6     interpreted by L&I and the way it's

7     carried out that imposes on tenants --

8               COUNCILWOMAN TASCO:  No.

9     Earlier you had talked about a lawsuit

10     and you said but the City's code --

11               MR. LORD:  When I say Supreme

12     Court, I meant the state Supreme Court.

13     The state Supreme Court Pugh versus

14     Holmes case says the landlord is

15     responsible for material health and

16     safety defects in a rental property.

17               COUNCILWOMAN TASCO:  Couldn't

18     we rewrite the code to conform to that?

19               MR. LORD:  Yes, we could.  We

20     should make that real clear and take out

21     those exceptions, and that would be a big

22     help along the way, because resources

23     would be where it should be.

24               The two other related issues --

25     I'll be very brief.  One is disclosure.
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2     We heard about the stigma.  It's a very

3     real stigma.  Nobody wants to disclose

4     that they have bed bugs, but without

5     disclosure, you don't have effective,

6     prompt treatment.  We should make it a

7     requirement that landlords notify tenants

8     before they move in of any history of bed

9     bug problems.  We think that's going to

10     be a really important step, and there

11     should be consequences for failure to do

12     that.

13               And at the same time, we expect

14     tenants to be required to notify their

15     landlords of a bed bug problem so that

16     could be addressed promptly.  We think

17     it's a two-way street there.

18               But we're also worried about

19     retaliation.  We're worried about when a

20     tenant calls L&I or the Health Department

21     or anybody else and the landlord has to

22     do remediation, the landlord may say, I

23     want you out of here, you're a problem

24     tenant.  We have laws.  We have the Fair

25     Housing Ordinance in Philadelphia, which
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2     is a really important ordinance.  It does

3     a good job of saying this is retaliation.

4     And in this case, it would certainly be

5     retaliation.  What it doesn't do a good

6     job of is penalizing retaliation.  So

7     that penalties are rarely imposed.

8     They're imposed sometimes $300.  It could

9     be high up to $2,000 if they wanted to do

10     that, but the real problem is that

11     there's no relief to the tenant who has

12     been suffering for this situation, and

13     we're hearing the tenant goes through a

14     lot when the bed bug -- even when there's

15     remediation, the tenant has to go through

16     a lot in terms of getting ready for that.

17               That's our key points.  We

18     believe education is key.  We think that

19     landlords should be made clearly

20     responsible.  We think there should be

21     disclosure requirements and that there

22     needs to be protections against

23     retaliation.

24               COUNCILWOMAN TASCO:  Thank you.

25               Ms. Aull; is that correct?
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2               MS. AULL:  Yes, it is.  As you

3     said, I'm Mary Aull and I'm President of

4     TURN's Board.  I and another TURN Board

5     member who had a previous commitment

6     today, ironically enough, are both

7     disabled, both live in housing co-ops,

8     and have both had to deal with bed bugs.

9     The advantage of living in a housing

10     co-op is that there was no question about

11     who was going to be responsible for the

12     treatment.  The organization said, yes,

13     of course, we're responsible.  But

14     because we are both disabled, it was

15     really hard getting ready for the

16     treatment.  You have to do so much work

17     to get all of your clothes to the

18     laundromat, all of your linens to the

19     laundromat and back and in different

20     bags.  You can't bring them back in the

21     same bag you take them in.  And the

22     reason you go to a laundromat is because

23     their dryers run hotter and you have to

24     run them through the dryer for 20

25     minutes.
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2               And, of course, in our

3     situation, because we live in co-ops,

4     most of that was covered by the

5     organization, but not all of it.  Because

6     of the two of us being disabled, like I

7     said, we needed more help than other

8     people.  I live in a smaller co-op.  I've

9     been there since before it became a

10     co-op, almost 40 years now.  So I was

11     able to get the extra help paid for, but

12     my colleague was not.  And I think every

13     aspect of bed bug treatment, which

14     includes getting prepared for it, is

15     something that the landlord or in my case

16     co-operative has to be responsible for.

17               So that's all I'm going to say,

18     because everybody else has covered

19     everything else, but I want to thank you

20     for having these hearings and thank

21     Councilman Squilla for introducing the

22     resolution.  It's really important.

23               COUNCILWOMAN TASCO:  Thank you

24     very much for your testimony.

25               MS. PHILLIPS:  Good morning,
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2     Councilwoman Tasco, members of the

3     Committee.  My name is Rasheedah

4     Phillips.  I'm an attorney at Community

5     Legal Services in the Public Housing

6     Unit.  I provide legal advice and

7     representation to low-income tenants

8     living in subsidized and public housing

9     in Philadelphia on issues such as

10     maintenance and repair issues, evictions,

11     and domestic violence housing rights.

12               Much of what I had to say has

13     already been covered by previous

14     speakers, so I'll just jump to my main

15     points, which is that due to the high

16     cost of treatments and in many cases the

17     need for multiple treatments, tenants and

18     homeowners who are on fixed incomes are

19     unable to afford to treat the

20     infestations, nor can they afford to move

21     or buy new furniture.  Even if they are

22     able to move, they create a high risk for

23     spreading the infestation through

24     clothing and furniture.

25               A lack of education and access
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2     to accurate information around bed bugs

3     only increases exposure risks when people

4     improperly dispose of infested furniture

5     or when they buy, trade, and sell

6     secondhand furniture and clothing.

7               Other vulnerable populations

8     include people in homeless shelters and

9     hospitals, as well as the elderly and

10     physically and mentally disabled people.

11     Furthermore, because there are no clear

12     rules, standards, procedures or

13     landlord/tenant rights in place, as well

14     as property laws, as to whose

15     responsibility it is to treat

16     infestations, most residents and

17     landlords do not take timely and

18     appropriate actions in addressing the

19     issue.

20               Low-income and public housing

21     institutions often face the same barriers

22     as their tenants.  Infestations are

23     becoming more expensive to treat, while

24     there are fewer funds available to pay

25     for the treatments.  The Department of
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2     Housing and Urban Development recently

3     issued a notice providing information and

4     references to best practices regarding

5     the prevention and control of bed bug

6     infestations in public housing agencies.

7     It also provides guidance on the rights

8     and responsibilities of HUD and tenants

9     in regards to bed bug infestations.

10               For the foregoing reasons, we

11     strongly encourage the City of

12     Philadelphia to follow HUD's guidance and

13     attention to this public health concern

14     by adopting the resolution.  We commend

15     Philadelphia public officials for

16     recognizing the need for a coordinated

17     public response and plan on the bed bug

18     issue, including establishing best

19     management practice, an agency to log bed

20     bug complaints, and raising awareness and

21     education around this public health issue

22     for our city's most vulnerable residents.

23               Finally, in addition to

24     creating an agency to log bed bug

25     complaints, we believe that the City
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2     should also speak to establish an

3     enforcement agency to respond to the

4     complaints.

5               Thank you.

6               COUNCILWOMAN TASCO:  Thank you

7     very much.

8               Mr. Kearney, how you doing?

9               MR. KEARNEY:  Good morning.

10               COUNCILWOMAN TASCO:  Good

11     morning.

12               MR. KEARNEY:  Good morning,

13     Chairwoman Tasco and members of the

14     Committee.  My name is Tim Kearney and

15     I'm a tenant information specialist at

16     TURN, the Tenant Union Representative

17     Network, and as mentioned earlier, I have

18     bed bugs.  We've been fighting them in a

19     row house in Philadelphia for five years.

20     Mostly good, sometimes bad.

21               Forty-six percent of

22     Philadelphia households are renters.

23     Every day in our Tenant Rights Workshop

24     or on hotline calls or from walk-ins, our

25     counselors speak to tenants who have bed
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2     bugs.  The tenant is usually confused

3     about who is responsible for the

4     eradication of bed bugs.  Sometimes

5     landlords write leases indicating that

6     tenants are always responsible for bed

7     bug eradication even though this runs

8     counter to local law and the state

9     Supreme Court decision mentioned earlier

10     by Phil.  This type of lease adds to the

11     confusion unnecessarily, and I think it

12     would be a good idea if Council could

13     clearly legislate that lease clauses

14     misleading who is responsible for what

15     are illegal and should be punished with

16     significant fines, because unfortunately

17     there is no clear law that says that when

18     a landlord puts things in leases that

19     dumb down tenants or go counter to what

20     the tenant rights are, that those leases

21     aren't deemed illegal and there's not a

22     big penalty for that, and I think there

23     should be, especially with bed bugs.

24               Oftentimes the tenants are

25     financially unable to hire an
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2     exterminator.  Landlords are often

3     reluctant or unable to pay for the

4     exterminator.  The treatment for the

5     exterminator may become ongoing, as in

6     numerous buildings are today with roaches

7     and mice where they exterminate every

8     single month.

9               The bed bug problem is a

10     dilemma for both landlord and tenant.

11     Both need the bed bugs eradicated in as

12     efficiently and inexpensively a way as

13     possible.  Tenants and landlords may or

14     may not know that multiple treatments may

15     be necessary to successfully completely

16     eliminate the bed bugs.  Both may or may

17     not know that bed bug elimination

18     requires careful cooperation between the

19     tenant, the landlord, and the

20     exterminator.

21               One of the things we see every

22     day is that there's a lot of tension

23     between tenants and landlords for quite a

24     few different reasons, and so now you get

25     bed bugs and that's a situation that
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2     takes a real complete sense of

3     cooperation to get rid of them in a

4     situation that oftentimes is

5     tension-filled to begin with.

6               Unfortunately, even after

7     successful elimination of bed bugs, their

8     reoccurrence is possible and, therefore,

9     the bed bug nightmare may begin again.

10               Everyone who has had or has the

11     bed bugs knows that the exterminator

12     gives the tenant a preparation list of

13     chores to do.  Some people have mentioned

14     this.  The list of chores is onerous,

15     time-consuming, and carrying it out

16     completely disrupts one's life.  It is as

17     if you are packing to move, but with the

18     added burden of cleaning everything

19     before packing it up.

20               Tenants must have a safe place

21     to store everything that was cleaned and

22     packed.  It forces sometimes a complete

23     lifestyle change, rearranging of

24     furniture and belongings and discarding

25     some of the belongings.  Panic and
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2     sometimes orders from a landlord have

3     caused some tenants to unnecessarily

4     discard new and costly sofas, chairs,

5     mattresses, and box springs.  We've had

6     tenants who said landlords told them they

7     have to throw out their mattress or else

8     they'll be evicted, is the hidden

9     message.

10               Some exterminators do not want

11     tenants present during treatment and do

12     not want them to return to the unit for

13     hours after the chemical treatment has

14     been applied.  This becomes an invasion

15     of privacy and an inconvenience.  And I

16     don't mean that it's not necessary, but

17     the side effect of it is that you have

18     somebody else in your house for seven

19     hours when you're at work, and they don't

20     want you to have your mother, your sister

21     there while they're doing the work in

22     your house because of the spraying.

23               Some tenants do not want the

24     harsh chemicals sprayed in their homes

25     any more than they want bed bugs.  They
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2     have infants, young children,

3     grandparents, pets or others with

4     breathing problems or chemical

5     sensitivities.  These tenants would

6     prefer the hot air treatment to killing

7     the bed bugs, but this is even more

8     expensive.  Philadelphia could hand out

9     bed bug leg cups -- we had a prop just a

10     little while ago -- two-sided tape or

11     provide an oven or a freezer for

12     chemical-free extermination of individual

13     pieces of furniture.

14               It is possible that

15     chemical-resistant strains of bed bugs

16     may arise, making the treatments

17     ineffective, which will only add to the

18     misery of tenants and landlords.

19               Many tenants and homeowners

20     have been living with bed bugs for years,

21     creating issues of disclosure, as Phil

22     mentioned, that are so important and

23     increase tension.

24               The Health Department or the

25     Department of Licenses and Inspections
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2     could become a clearinghouse and a

3     one-stop shop for bed bug information and

4     materials.  This would have to be in

5     multiple languages, as somebody said

6     earlier, and have a multi-lingual staff.

7     Because we are a city of row houses and

8     many tenants rent row houses, it is

9     important for the tenants to be protected

10     from a neighbor who takes no action

11     regarding treatment or eradication.  We

12     do this for weeds and grass growing too

13     high, and perhaps we need to craft a

14     similar response for bed bugs.

15               The City of Philadelphia could

16     provide free-of-charge inspectors to

17     tenants and landlords to determine and

18     establish the presence and extent of the

19     bed bugs on request.  Tenants and

20     landlords need some help to deal with bed

21     bugs.  The City can play a huge role to

22     help both.

23               I would be glad to answer

24     questions.  And I forgot to mention at

25     the beginning that I thank very much
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2     Councilman Squilla for having this

3     resolution and holding these hearings and

4     publicly trying to deal with this issue

5     citywide.

6               COUNCILWOMAN TASCO:

7     Councilman.

8               COUNCILMAN SQUILLA:  I was just

9     going to say -- and I know there's other

10     people to testify and some other bills

11     that we have hearings on, but as far as

12     the task force, would somebody from TURN

13     and Community Legal Services be

14     interested in being a part of that task

15     force?

16               MS. PHILLIPS:  Yes.

17               MR. LORD:  Absolutely.

18               COUNCILMAN SQUILLA:  Because I

19     think that will be a long way of getting

20     aspects and information from all sources

21     so we can make this the best and

22     brightest policy that we could get

23     together for the City of Philadelphia.

24     So if you're willing to do that, we'll

25     add your name to it, and hopefully we'll
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2     do a resolution this week or next to

3     start that process to get moving forward.

4               Thank you so much.

5               COUNCILWOMAN TASCO:  Next.

6               MS. HAPPY:  Hi.  My name is

7     Cherie Happy.  I just want to say thank

8     you to Councilman Squilla for having

9     these hearings, and hopefully this will

10     lead to a resolution for our property.

11               I live on Daly Street between

12     4th and 5th Streets in South

13     Philadelphia.  I moved to Philadelphia

14     from Michigan in November of 2012.  My

15     husband and I are both retirement age,

16     each completing 25-year careers with the

17     auto industry in Detroit.

18               Our daughter was awarded a

19     scholarship to Temple Law School and has

20     a career here, which is why we chose to

21     move to Philadelphia.

22               We both worked as artists for

23     most of our careers, and so city life is

24     a natural choice for us.  As creative

25     people, we were excited about buying an
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2     older home and renovating it,

3     revitalizing the beauty of the original

4     homes in the City.  Six weeks after

5     moving into our row home in South

6     Philadelphia, our home was completely

7     infested with bed bugs.  I was severely

8     bitten with more than 20 bites on my body

9     at one time.

10               We hired Terminix immediately

11     to resolve the problem at a cost of more

12     than $1,000.  After six weeks of

13     treatments, the problem was not resolved.

14     We followed all instructions exactly, to

15     remove everything from the home, moving

16     almost everything we owned in the home

17     into storage, and living out of plastic

18     bags for six weeks.

19               After six weeks of treatment,

20     we continued to be bitten.  Terminix

21     reminded us that the contract we agreed

22     to had no guarantees.  Terminix concluded

23     the bed bugs were coming through the

24     common wall from an adjoining home.  The

25     cost quoted by Terminix to patch all

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 102

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     openings in the common wall was $14,000,

3     again, with no guarantees.

4               We sought other resources to

5     resolve this problem and we were

6     fortunate to find Dion Lerman.  He is a

7     housing home specialist with Penn State

8     University.  Dion explained a method for

9     using Diatomaceous Earth in the common

10     wall to prevent migration.  This worked

11     for about a year.  However, became

12     ineffective, as it was concluded that the

13     Diatomaceous Earth powder may have become

14     wet and, therefore, not effective in

15     killing the migrating bed bugs.

16               We have since hired another

17     pesticide company.  They have been

18     treating our home for the last six

19     months, with more than eight treatments

20     along the common wall and throughout the

21     home.  Again, the cost for this treatment

22     is well over $1,000.

23               As of today, Wednesday,

24     December 3rd, we still have a bed bug

25     problem.  My daughter was in town from
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2     college for the Thanksgiving holiday.

3     She fell asleep on our couch in the

4     living room for about ten minutes.  She

5     was bitten by a bed bug and had a severe

6     allergic reaction with an enormous welt

7     all along her back.  As a result, we had

8     to move her out of our home for the

9     holiday, as well as my nephew, to another

10     place, who was visiting us from NYU.

11     This was a huge heartbreak for us.

12               We have been working to remove

13     these bugs from our home for more than a

14     year, and we have hired two pest control

15     companies and are currently using a pest

16     maintenance company to treat our home,

17     with more than eight treatments in six

18     months and, additionally, two treatments

19     to the couch alone, applying a toxic

20     pesticide and completely covering the

21     couch in plastic.  And after two

22     treatments, we are still in this horrible

23     situation.

24               The point I'd like to make here

25     is that in spite of all the efforts, this
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2     bug is incredibly difficult to get rid

3     of, and it's really, really important

4     that people understand the severity of

5     the situation.  Number one, getting rid

6     of it.  I can't get this bug out of my

7     couch.  I've had it treated two times.

8     And then people talk about the emotional

9     trauma.  I haven't seen my daughter for

10     four months.  My nephew is brand new to

11     New York City.  I wanted these children

12     in my home so I could care for them and

13     provide them with a holiday.  Because of

14     this bed bug problem, I was unable to

15     share the holiday with my children.

16               It's incredibly severe.  People

17     discount this, throw a little pesticide

18     here, do this over there.  It's way more

19     severe than that.

20               My husband has also told me

21     that I am, without waking up, pounding

22     the mattress and yelling in my sleep.  So

23     there is very, very severe consequences

24     to this infestation, and this is clearly

25     a result of an adjoining wall.
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2               I understand that this is

3     America and people have their rights, but

4     someone somewhere has to do something

5     about someone who is hurting us this

6     much.

7               COUNCILWOMAN TASCO:  Did you

8     speak to your neighbor about the bed

9     bugs?

10               MS. HAPPY:  I can't speak to

11     the neighbor.  She is usually not -- she

12     is usually intoxicated.

13               COUNCILWOMAN TASCO:  Okay.  All

14     right.  Thank you.

15               Councilman Squilla.

16               COUNCILMAN SQUILLA:  I want to

17     say one thing too to Cherie, because she

18     was one of the first, when we started

19     talking about this, the impetus to the

20     resolution here, and she's been

21     persistent, to say the least, and she's

22     been through a lot, and this task force

23     is something that's being created because

24     of your persistence.  I know it doesn't

25     resolve your issue, but I thank you for
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2     bringing it to our attention and to now

3     hopefully moving this forward so that we

4     can come up with something that will be

5     able to protect people like you and

6     others throughout the city.

7               MS. HAPPY:  Well, the other

8     reason that I've been very persistent in

9     this is that it cost us so far more than

10     two and a half thousand dollars, and

11     there are many people -- we bought a home

12     in a partially gentrified area and there

13     are so many people in the neighborhood

14     I'm sure do not have two and a half

15     thousand dollars for a pesticide company.

16     And that's the other reason I'm very

17     persistent, because I see these people

18     and I know they're getting hurt, and I

19     want to help to resolve that issue.

20               COUNCILWOMAN TASCO:  Thank you

21     very much for your testimony.

22               COUNCILMAN SQUILLA:  Thank you

23     so much.

24               COUNCILWOMAN TASCO:  Thank you.

25               Is there anyone else here to
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2     testify on this resolution?

3               (No response.)

4               COUNCILWOMAN TASCO:  We thank

5     all those who came out today to provide

6     that very informative information.  I'm

7     from North Carolina.  I had a few bed

8     bugs when I was little too.  I think my

9     great-grandmother used kerosene.  I don't

10     know what she did.  And when we went to

11     school, you got teased because you had

12     bed bug bites all over you.  So I

13     sympathize with all of this.  It's

14     brought back many memories.

15               Now we're going to have the

16     hearing on Bill No. 140886, indoor

17     smoking.  The Christine Gentlemen's Club.

18               Thank you, Councilman.  We

19     appreciate it.  Now we know why you

20     brought this up, you had bed bugs.

21               Is the Gentlemen's Club here to

22     testify?

23               (No response.)

24               COUNCILWOMAN TASCO:  Well,

25     we'll go to the next one.  I'm sorry.
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2     That bill will be amended -- no.  I got

3     excited over bed bugs, I lost my place.

4     I started itching.  I'm going home now.

5     I'm going to be paranoid forever if I see

6     them.  I have snakes in my yard.

7               Now we have the Indoor Smoking,

8     Pyramid Club.

9               (Witnesses approached witness

10     table.)

11               MR. ROBINSON:  Morning, Madam

12     Chairperson Tasco.  How are you?

13               COUNCILWOMAN TASCO:  Good

14     morning.

15               MR. ROBINSON:  Also other

16     members of the esteemed Public Health

17     Committee.  Today I'm Randy Robinson.

18     I've been in this Council many times

19     representing the interest of many clients

20     and customers, and today I'm here on

21     behalf of something I find very, very

22     personal to me as a member of Pyramid

23     Temple No. 1.

24               Our request today will be a

25     little less threatening than bed bugs, so
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2     we hope not to make you anxious.  We're

3     asking for a smoking waiver for our

4     membership within our building and our

5     facility, which we've owned quite a few

6     decades here in Philadelphia.  And I

7     brought with me two brothers of Pyramid

8     Temple No. 1, whom are also officers of

9     our organization, who is going to provide

10     just some background information I think

11     to fully understand the scope of our

12     request and why we believe that our

13     organization should be worthy of a

14     waiver.  I think there's some historical

15     and background context of whom Pyramid

16     Temple is and what the shrine is.  So at

17     this moment I'm going to briefly defer to

18     my brother to the right, to my right,

19     Harry Mobley, to give some historical

20     background and context for the Committee

21     of exactly whom and what Pyramid Temple

22     No. 1 is.

23               MR. MOBLEY:  Thank you, Randy.

24               Good morning, Madam Chair.

25               COUNCILWOMAN TASCO:  Identify
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2     yourself.

3               MR. MOBLEY:  My name is Harry

4     Mobley Jr., and I am also a proud member

5     of Pyramid Temple No. 1.  Let me just

6     give you a brief history of Pyramid

7     Temple and who and what we are in the

8     City of Philadelphia.

9               Pyramid Temple No. 1 is the

10     local chapter of the Ancient Egyptian

11     Arabic Order of the Noble of the Mystic

12     Shrines, which is based in Memphis,

13     Tennessee.  Our organization is primarily

14     African American Shriners, an affiliated

15     group of the Prince Hall Masons.  The

16     organization is fraternal and benevolent,

17     with initiatives around diabetes

18     awareness and education, student aid,

19     Shriners as mentors, cancer awareness

20     education.  Our local membership in

21     Philadelphia is approximately 200

22     members.

23               Pyramid Temple No. 1 was

24     founded in Philadelphia in 1900.  We have

25     owned the two properties in question on
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2     Girard Avenue, 1428 and 1521

3     respectively, since 1940.  We perform

4     several annual charities in the community

5     where our properties are located,

6     including annual Christmas party for

7     battered women, safe corridor Halloween

8     candy giveaways, neighborhood clean-up,

9     youth and gym marching group.

10               The 1418 location is a private

11     club used for the pleasure of our members

12     and their guests.  So in brief, some of

13     the nobles who are members, Shriners who

14     are members of our private club came up

15     with the idea of creating a space for a

16     cigar lounge for our members.  A small

17     group of gentlemen got together and

18     invested in a space within our club that

19     was not being utilized, which is on the

20     third floor.  It's three stories.  We're

21     speaking specifically about a 2,200

22     square foot space, which is on the top

23     floor of our private club.  The first and

24     second floors are non-smoking.

25     Currently, all of them are non-smoking,
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2     and the first and second floor will

3     remain non-smoking.  Our first floor is

4     our bar location where we have our bar.

5     Our second floor is utilized -- it's

6     currently office space for meetings for

7     our sister organization who utilizes

8     space on one side and the Shriners

9     utilizes space on the other side on the

10     second floor.  The third floor was

11     currently not in use and, as I said

12     earlier, a group of nobles got together

13     and decided -- we are all cigar smokers.

14     We have been smoking cigars in other

15     establishments all around the City and

16     surrounding area, and we were trying to

17     figure out ways in which we could pull

18     our resources and bring what was being

19     expended in other locations back to our

20     location so that we could benefit from

21     it.

22               So we renovated the floor.  We

23     put in state-of-the-art smoke eaters so

24     that on the third floor, it goes straight

25     out.  We don't have any issues
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2     regarding -- and this is members only.

3     People who come to the third floor know

4     that the specific purpose is for a cigar

5     lounge.  And had we thought of this when

6     the ordinance came about, we probably

7     would have requested the waiver then, but

8     at the time, we didn't have as many

9     interested cigar smokers and guests as we

10     currently do, and we're requesting the

11     ability to grant us a waiver so that we

12     can have this in our private space.

13               And that's it.  Thank you.

14     Thank you for hearing my testimony.

15               COUNCILWOMAN BASS:  Okay.

16     Thank you very much for your testimony.

17               And, sir.

18               MR. ROBINSON:  Brother Carlos

19     Velilla.

20               MR. VELILLA:  Good morning,

21     Madam Chair.

22               COUNCILWOMAN BASS:  Good

23     morning.

24               MR. VELILLA:  I'm also a member

25     of Pyramid Temple No. 1.  I am one of the
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2     investors for it.  Like Brother Mobley

3     testified, us as a group, we decided that

4     we spend a lot at other cigar lounges, so

5     why not build our own since we have a

6     third floor that's not being utilized for

7     nothing.

8               The first floor is the bar.

9     Second floor is the office.  Third floor,

10     it would be that -- we have a great

11     ventilation system, so none of the smoke

12     actually is going downstairs.  I'm a

13     Lieutenant on the Fire Department, so one

14     of the things that we did look was in

15     reference to the safety and the benefits

16     out of it.

17               We have in our second egress,

18     there will be a ladder coming down, so if

19     we have a situation.  But for the most

20     part, it's just members.  So we're not

21     going to be selling no tobacco there.  So

22     basically we all have our own stock, so

23     we just want, since it's our own private

24     club, that we can go upstairs and have a

25     cigar instead of going outside.  It will
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2     be no cigarette smoking in there.  So

3     it's basically just for us for our

4     enjoyment, and when we have other masons

5     coming in from out of town and they

6     smoke, we have a place that they can go

7     right upstairs and enjoy and we don't

8     have to go nowhere out.

9               COUNCILWOMAN BASS:  Okay.

10               MR. VELILLA:  That's it.  Thank

11     you, Madam.

12               COUNCILWOMAN BASS:  Thank you.

13     Thank you for your testimony.

14               Anyone else to testify?  I'm

15     sorry.

16               Councilman Neilson.

17               COUNCILMAN NEILSON:  Welcome,

18     gentlemen.  My experience and your

19     experience as well is when you travel in

20     other parts of the country, as you do

21     visit other private entities which the

22     fraternity you belong to, we'll put it

23     that way, this is a common practice as

24     well, correct?

25               (Yes.)
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2               COUNCILMAN NEILSON:  I just

3     wanted to make sure that was on the

4     record as well, Madam Chairman, because

5     I've had the pleasure to travel a bit

6     myself and accompany some of the

7     gentlemen, none here today, but it is a

8     common practice that there is a room

9     separate from everywhere else.  And it's

10     more of a little getaway spot upstairs to

11     relax and talk to your friends and your

12     brothers and get some business done.

13               (Yes.)

14               COUNCILMAN NEILSON:  Thank you.

15               COUNCILWOMAN BASS:  Thank you.

16               Councilman O'Brien.

17               COUNCILMAN O'BRIEN:  I'm just

18     going to be out of the norm here.  I'm

19     just trying to digest the information.

20     When I was in my previous role as

21     Chairman of Health and Human Services in

22     Harrisburg, I supervised the tobacco

23     settlement, and I was impressed that the

24     tobacco companies for liability purposes

25     weren't really concerned about people who
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2     chose to smoke, but they were very

3     fearful of the liability issues attached

4     to secondary smoke.  So I could walk into

5     your establishment or any other

6     establishment, be exposed to secondary

7     smoke, but I didn't choose to expose

8     myself to the carcinogens and the

9     opportunity to have those health issues

10     visited upon me.

11               I have great concern of opening

12     Pandora's box.  I was just asking sidebar

13     about the waivers.  I'm new to City

14     Council.  I'm new to this issue.  And I

15     was told that the last time they had

16     waivers were back in 2007 and that some

17     organizations may have been prohibited

18     from getting a waiver in 2007 because of

19     tax issues and other issues.

20               I'd just like to state flat out

21     that I'm just opposed to secondary smoke

22     of any type as a policy issue.  I know

23     the tobacco companies were in possession

24     of information long before the public was

25     on the effects of secondary smoke.  For
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2     example, they created -- they had the

3     best scientists in the world, now

4     probably the people that are at

5     University of Pennsylvania, University of

6     Pittsburgh, the 24 NCI centers that we

7     have in the nation.  None of these great

8     researchers would work for the tobacco

9     companies today, but some of the best

10     researchers were employed by the tobacco

11     companies back then, and they knew the

12     effect of secondary smoke.  And I'll give

13     you one glaring example.  They created

14     Virginia Slims because they had found

15     that men who smoke, it has no effect on

16     whether they gain or lose weight, but

17     women, if they smoke, metaphysically

18     would lose weight, and they created

19     Virginia Slims based on that research.

20     So they not only knew about it; they

21     marketed on that information.

22               And so I'm opposed to you.  I

23     know the wonderful work that you're

24     doing.  I am really concerned about

25     anybody being exposed to secondary smoke.
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2     I know that you can't walk down any

3     building in the City of Philadelphia

4     without finding people standing outside,

5     whether it's a dry cleaners or whether

6     it's a high-rise office building.

7               So I really want to emphasize

8     that I support the good work that you do.

9     I have grave concerns about this as a

10     policy issue.  I believe that it opens

11     Pandora's box.  This is seven years after

12     the waivers were granted in the City of

13     Philadelphia, and I don't know that -- if

14     I were siting there, if I were sitting in

15     this seat now, I would have vehemently

16     opposed those waivers as well as policy

17     issue.

18               So I just want to go on record

19     that I have real issues and I will be

20     voting no on all of these applications

21     for waivers today.

22               Thank you.

23               MR. MOBLEY:  If I may,

24     Councilman O'Brien.  We respect your

25     position.  We just wanted to say in
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2     reference to our specific private club

3     that we are not dealing with employees.

4     The members who tend the bar and who will

5     be members at the club are all

6     individuals who are part of our

7     organization, who understand that when

8     they come to said floor, which is the

9     only floor in question where you would

10     encounter secondhand smoke, that that's

11     the inherent risk.  Most of us are there

12     because we are cigar smokers and that's

13     something that we enjoy willingly, and

14     we're not having employees or other

15     individuals come to the third floor to

16     the cigar lounge that don't smoke.  So it

17     won't affect individuals, which is one of

18     the reasons why it's on the third floor

19     and, with the system that we have in

20     place, takes it straight up and out of

21     the facility.

22               COUNCILWOMAN TASCO:  Thank you

23     very much.  I'm sorry I had to go out for

24     a minute.

25               Councilwoman Bass.
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2               COUNCILWOMAN BASS:  Thank you,

3     Madam Chair.

4               So I understand that the first

5     floor would be the bar, the second floor

6     is your office space, and that the third

7     floor would be the smoking lounge.  I was

8     raised in a household of smokers, one

9     cigar, one cigarette, and I hate

10     cigarette smoke.  But the one thing that

11     I just really remember, whether it was

12     when I was a small child or even to this

13     very day, is that I think a lot of folks

14     who smoke, whether it's cigars or

15     cigarettes, don't seem to be affected or

16     to smell the smoke in the air as much as

17     non-smokers do.  And so I guess I'm

18     wondering if you could talk a little bit

19     more about your ventilation system that

20     you have in place, because I find that,

21     again, most people who smoke think that

22     there's no residue, there's no smell, you

23     cannot detect that a smoker was here.

24     And most people who do not smoke such as

25     myself, when I walk into a room, I can
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2     immediately tell if someone was smoking

3     in the room.

4               So can you talk about your

5     ventilation system.

6               MR. VELILLA:  Yes, Madam Bass.

7     The ventilation system that we have

8     approximately cost us about $3,000.  For

9     a 2,200 square foot room, the system that

10     we have is, there's ten of us in there

11     smoking.  Within seven minutes, that room

12     is cleared of all smoke.  So we have it

13     on low, medium, and high, but the more

14     people that's in there smoking, we'll

15     turn it up, and it clears the room

16     instantly.  Within seven minutes the room

17     is cleared from all smoke.

18               COUNCILWOMAN BASS:  I'm sorry.

19     Is this what the manufacturer says or

20     have you --

21               MR. VELILLA:  We've actually

22     tested it, because it's in already.  So

23     once we put it in, we've all sat up there

24     and smoked.  And this is what they told

25     us, and at the same time, we've done our
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2     own tests.

3               COUNCILWOMAN BASS:  So you've

4     been smoking there without the waiver.

5               MR. VELILLA:  No.  Just when we

6     installed it, because we've done some

7     renovations and everything.

8               COUNCILWOMAN BASS:  Okay.

9     Sure.  It was a test.

10               COUNCILMAN NEILSON:  You must

11     justify the studies to make sure you got

12     what you paid for.  We understand that.

13               COUNCILWOMAN BASS:  Okay.

14               MR. MOBLEY:  Let me also say,

15     Councilwoman Bass, that obviously we

16     think it's important to follow the law.

17     That's why we came before you to make the

18     request that we're making.  And, yes,

19     cigars do stink.  Cigarettes don't smell

20     good either.  I don't like cigarette

21     smoke at all, actually never smoked

22     cigarettes.  And even with the

23     ventilation that we have -- it is a

24     supreme ventilation system -- folks who

25     leave there will smell like cigars.
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2               COUNCILWOMAN TASCO:  You stated

3     that this room is on the third floor.

4               MR. VELILLA:  Yes.

5               COUNCILWOMAN TASCO:  The bar is

6     on the first floor.

7               MR. VELILLA:  Yes, ma'am.

8               COUNCILWOMAN TASCO:  Are most

9     of your members -- would it be cigarettes

10     and cigars or just cigars?

11               MR. ROBINSON:  No.  There will

12     be no cigarette smoke whatsoever in the

13     space on the third floor.

14               COUNCILWOMAN TASCO:  I beg your

15     pardon?

16               MR. ROBINSON:  There will be no

17     cigarette smoking whatsoever anywhere

18     within the building.

19               COUNCILWOMAN TASCO:  This is

20     for cigars?

21               MR. VELILLA:  Yes, ma'am.

22               COUNCILWOMAN TASCO:  Okay.

23               MR. MOBLEY:  Oddly enough,

24     Madam Chair, many cigar smokers are

25     anti-cigarettes.
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2               COUNCILWOMAN TASCO:  They all

3     smell.  I went to Paris.  I couldn't eat

4     because I couldn't go to a restaurant

5     because of the smoke.  I'm glad -- they

6     have smoking over there.

7               Any other questions or comments

8     about this bill?

9               (No response.)

10               COUNCILWOMAN TASCO:  Okay.

11     Thank you very much.

12               MR. ROBINSON:  We thank you

13     very much, and I thank the members and

14     staff of Councilman Clarke's office, who

15     actually ushered us to this point to make

16     sure that we have legally instilled

17     within the charter so we can allow for

18     our club to exist.  I thank the members

19     of this Committee who have taken your

20     time to hear our request and ask that you

21     guys support it.

22               COUNCILWOMAN TASCO:  Thank you.

23               (Thank you.)

24               COUNCILWOMAN TASCO:  Okay.

25     We're going to have all the panels come
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2     up first and then we'll have the Health

3     Department speak on all of the testimony.

4               The next panel, the Indoor

5     Smoking, Club Risque, 5921 Tacony.  Are

6     they here?

7               (No response.)

8               COUNCILWOMAN TASCO:  The next

9     the panel will be the Indoor Smoking,

10     Grumpies.

11               (No response.)

12               COUNCILWOMAN TASCO:  And the

13     Indoor Smoking, Christine Gentlemen's

14     Club.

15               (No response.)

16               COUNCILWOMAN TASCO:  That bill

17     will be amended.

18               Okay.  We'll now call on the

19     Health Department, Dr. Buehler, Michele

20     Bolles, Stephen Gambescia, and Bonnie

21     Grant.  They're not all the Health

22     Department, but they're speaking on this

23     bill.

24               (Witnesses approached witness

25     table.)

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 127

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2               COUNCILWOMAN TASCO:  Thank you

3     very much.  Would you please go ahead

4     with your testimony.

5               COMMISSIONER BUEHLER:  Good

6     morning again.  My name is Dr. James

7     Buehler.  I'm the Health Commissioner for

8     the City of Philadelphia and direct the

9     Department of Public Health.  Thank you,

10     Chairwoman Tasco and members of the

11     Public Health and Human Services

12     Committee for giving me the opportunity

13     to testify on all four of these bills.

14               These bills would amend

15     Philadelphia's Clean Indoor Air Worker

16     Protection Law of 2007 to grant

17     businesses an exemption from the City's

18     smoke-free policy.  Three businesses are

19     seeking exemptions under the drinking

20     establishment or bar waiver and two of

21     these three businesses operate as

22     gentlemen's clubs.  The fourth entity

23     from whom we've recently heard is seeking

24     an exemption as a private club.

25     Respectfully, as Health Commissioner, I
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2     must oppose all four of these bills.  In

3     sum, by chipping away at the Clean Indoor

4     Air Worker Protection Law, they're

5     detrimental to public health.

6               The exemption provisions that

7     were part of the original law in 2007

8     were meant to be a one-time waiver

9     application period for relatively small

10     bars and private clubs in existence at

11     the time of the law's passage, now seven

12     years ago.  The waiver period was never

13     meant to be reopened.  A limited form of

14     grandfathering, waivers were compromised

15     at that time to ease the transition to a

16     comprehensive, progressive law that

17     prohibited smoking in bars, restaurants,

18     workplaces, and public spaces.  The

19     waivers provided in 2007 had no

20     expiration date as long as the businesses

21     continued to meet the requirements

22     written into the law.

23               By granting new waivers now, a

24     time-limited, circumscribed compromise

25     becomes bill by bill a larger and larger
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2     loophole.  One bar and one private club

3     obtained exemptions through a similar

4     legislative amendment process in 2011 and

5     2013.  Today, we are considering four

6     more exemptions.  I worry about how many

7     more will be added in the future.

8               Moreover, I note that three of

9     the four entities seeking exemptions

10     today actually applied for waivers back

11     in 2007 when that window was open, but

12     were then rejected on grounds of either

13     tax delinquency and/or failure to have

14     appropriate licenses.  While the

15     businesses may have become compliant

16     since that time and in a number of cases

17     may be under new ownership, they, along

18     with their competitors, did have the

19     opportunity to seek a waiver in 2007, but

20     did not qualify.

21               It may seem that a few more

22     bars allowing smoking is no big deal, but

23     let's think about the workers and the

24     non-smoking patrons of these businesses.

25     The main idea of the Clean Indoor Air Law
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2     was and remains to protect people no

3     matter where they worked, where they went

4     to dinner, where they had a drink from

5     the harms of secondhand smoke.  The law

6     was a good idea when it was passed in

7     2007 by Council and it's still a good

8     idea today for all the same reasons.

9               It's a fact that secondhand

10     smoke is toxic.  Exposure to secondhand

11     smoke increases the risk for and can

12     cause cancer, heart attacks, emphysema,

13     and strokes in non-smokers, as reported

14     in the most recent Surgeon General's

15     report.  Levels of secondhand smoke in

16     bars can be two to six times higher than

17     levels in homes where people smoke.  In

18     addition, there's also a health risk for

19     smokers who are, on top of their existing

20     smoking habit, are further exposed to

21     secondhand smoke.

22               Every worker and business

23     patron, including those at bars and

24     gentlemen's clubs, deserve these

25     protections.
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2               Smoke-free laws don't

3     negatively impact businesses, and they

4     can improve worker productivity health

5     and reduce healthcare costs.

6               The two gentlemen's clubs

7     seeking exemptions may argue that they

8     are at a competitive disadvantage because

9     other such clubs have exemptions that

10     allow smoking.  But currently only four

11     gentlemen's clubs in Philadelphia have

12     smoke-free waivers, and a quick review

13     suggests that at least nine gentlemen's

14     clubs operating in Philadelphia today

15     don't have such waivers.

16               As Health Commissioner, I also

17     sit on the Advisory Board for the Life

18     Sciences Division of the Philadelphia

19     Convention and Visitors Bureau.  In this

20     role, I've learned that creating more

21     exemptions from the smoke-free law puts

22     Philadelphia at risk of losing health and

23     life sciences conventions.  Such

24     conventions account for nearly half of

25     our city's convention business.
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2     Twenty-seven health organizations,

3     including the American Heart Association,

4     the American Lung Association, and the

5     Centers for Disease Control and

6     Prevention, will only host conferences in

7     cities with comprehensive smoke-free laws

8     that limit exemptions to the greatest

9     degree, cities like Chicago, New York,

10     Los Angeles, and Boston.

11               Philadelphia is in a precarious

12     situation.  Take the American Heart

13     Association as a case in point.  It

14     recently announced that it will be

15     hosting its 2019 convention or annual

16     conference here in Philadelphia, with

17     25,000 attendees and over $60 million in

18     economic impact.  Yet representatives

19     from the Convention and Visitors Bureau

20     noted that Philadelphia almost lost that

21     conference because of our existing

22     smoke-free exemptions.  Rightfully so,

23     the Heart Association had questions about

24     the scope and nature of exemptions and

25     expressed their concerns.  I believe
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2     you'll be hearing more about this from

3     Bonnie Grant, who is here with me this

4     morning, from the Convention and Visitors

5     Bureau.  Ultimately, Philadelphia was

6     successful in winning that Heart

7     Association convention, but it was a near

8     miss, and it could be a complete miss

9     when that Association thinks about

10     returning to Philadelphia in future

11     years.

12               As another example, the Society

13     for Research on Nicotine and Tobacco, a

14     much smaller organization but nonetheless

15     an organization that's hosting a

16     thousand-person convention here in

17     February, has stated that they will

18     seriously reconsider hosting future

19     meetings in Philadelphia if our

20     exemptions are expanded.

21               I respectfully say to each

22     sponsor and to the members of the

23     Committee that holding these bills today

24     will be the right thing for the health of

25     the City's workers, business patrons, and
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2     our visitors.  It will reaffirm our

3     city's commitment to a positive,

4     progressive policy that promotes and

5     protects the health of our citizens and

6     visitors.

7               Thank you for your

8     consideration.  I'm also joined today by

9     Dr. Giridhar Mallya, who directs our Get

10     Healthy Philly program, and Dr. Mallya

11     and I would be more than happy to answer

12     any of your questions.

13               Thank you.

14               COUNCILWOMAN TASCO:  Thank you

15     very much.

16               Dr. Bolles.

17               MS. BOLLES:  Good afternoon,

18     Chairwoman Tasco and members of the

19     Council.  My name is Michele Bolles and I

20     am the Senior Vice President for Health

21     Strategies for the five-state region of

22     the American Heart Association, the

23     American Stroke Association.  Thank you

24     for allowing me to speak today.

25               The AHA has had a strong
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2     influence in the tobacco control movement

3     in this city for many, many years, and

4     with me today is one of our volunteers,

5     Dr. Stephen Gambescia, who is a Professor

6     at Drexel University, who will help to

7     entertain any questions you may have.

8               We respectfully urge this

9     Committee and Council to halt any

10     proposals to waivers, including the four

11     that are on today's Committee agenda.  To

12     open new exemptions to the City's Clean

13     Indoor Air Worker Protection Law we know

14     is not the way to go.  Secondhand smoke

15     is dangerous to human health.  The bills

16     before the Committee create a challenging

17     and unfair choice for Philadelphia's

18     workers in today's tough economy, and

19     that choice is whether or not to go to

20     work where they're exposed to toxic and

21     harmful chemicals or having a job that

22     they can make a living, an honest living,

23     and bring home a paycheck.

24               Currently, America's adult

25     smoking rate is at its lowest it's been
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2     in nearly 50 years at 18 percent, and we

3     know that this Council has done a lot

4     over the years to contribute to that

5     success through the passage of reasonable

6     and responsible public health policies.

7     We have had representatives from the AHA

8     sit in these same chairs on previous

9     occasions and with each public policy

10     that we had hard fights to get through.

11     Let's not go backwards in this fight

12     against tobacco.

13               A vast majority of

14     Philadelphians don't want and don't want

15     to be exposed to secondhand smoke.  Let's

16     stop moving proposals that force

17     Philadelphia's workers to make terrible

18     choices between being exposed to deadly

19     tobacco smoke or continuing to have a

20     job.  It's not good for Philly

21     businesses.  It's not pro jobs.  Instead,

22     it's sort of shortsighted.

23               The American Heart Association

24     supports comprehensive clean indoor air

25     worker protection because the public
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2     health and medical science and the

3     economics are just so overwhelmingly

4     compelling.  Philadelphia City Council

5     has stood up for the health of this city

6     in so many ways over the years, but these

7     four bills just do the opposite.

8               The AHA recently strengthened

9     our own, as you spoke about, recently

10     strengthened our own smoke-free policies

11     and currently will not hold meetings or

12     events in cities without strong

13     smoke-free clean indoor air laws.

14     Additional exemptions to the current

15     Philadelphia law could jeopardize the

16     City's ability to attract large

17     conferences and meetings sponsored by the

18     American Heart Association, the American

19     Stroke Association, and some of the other

20     27 national organizations that have

21     similar policies.

22               The meeting that was referred

23     to earlier that we announced for 2019

24     here in Philadelphia will bring 51,000

25     hotel night stays to the City.  It would
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2     be a tremendous opportunity for us and

3     will be, but there are future meetings

4     that we could get and host in the City if

5     we continue to keep our clean indoor air

6     strong.

7               The American Heart Association

8     and personally I urge you, this

9     Committee, and Council to not pass

10     Council Bill Nos. 140635, 140649, 140886

11     or 140517.

12               Thank you very much.

13               COUNCILWOMAN TASCO:  Thank you

14     very much.

15               Dr. -- Bonnie, you want to

16     speak?

17               MS. GRANT:  Good afternoon.

18     Thank you for this opportunity.  My name

19     is Bonnie Grant.  I have served as

20     Executive Director of the Greater

21     Philadelphia Life Sciences Congress since

22     2006.  That is a division of the

23     Philadelphia Convention and Visitors

24     Bureau, known as PHLCVB.  The mission of

25     the Convention and Visitors Bureau is to
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2     generate economic impact and job growth

3     by increasing the region's hotel

4     occupancy and revenues.  We work to

5     attract diverse regional, national, and

6     international convention and tourism

7     customers through our sales marketing and

8     communications efforts.  We're a private

9     non-profit membership organization, and

10     we are the official tourism promotion

11     agency for the City and the primary sales

12     agency for the Pennsylvania Convention

13     Center.  We're an economic engine for the

14     City, and we create jobs and fuel the

15     economy by bringing these meetings here.

16               Philadelphia prides itself on

17     attracting medical and life

18     science-related meetings.  We are the

19     birthplace of American medicine, and we

20     also are rich in medical history.  We

21     have the first hospital, the first

22     medical school, the first children's

23     hospital, the first medical library, the

24     first college of pharmacy and much more.

25     So we commit resources that focus on
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2     promoting the City for all of these

3     reasons as a world-class meetings

4     destination.

5               The Convention and Visitors

6     Bureau established the Life Sciences

7     Congress in 2006 to engage industry

8     leaders as ambassadors.  When we won the

9     BIO International Convention that came

10     here in 2005, our regional leaders came

11     together to continue promoting

12     Philadelphia to the global sector.

13               The resources that we have are

14     rich in medical, healthcare, biotech,

15     pharmaceutical, higher ed, research, and

16     venture capital entities that provide

17     access to a deep pool of talent and

18     partners for these kinds of meetings.  It

19     often presents long-term business

20     opportunities.

21               My role is to engage and

22     communicate with industry leaders and to

23     promote Philadelphia to attract these

24     meetings, large and small.  They make

25     up -- the medical meetings and the life
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2     sciences meetings make up close to half

3     of the business in the Pennsylvania

4     Convention Center.  These meetings and

5     conventions support more than 53,000

6     hospitality jobs in the neighborhoods.

7               Last week we announced at our

8     annual luncheon that hosted more than

9     1,200 members, hoteliers, hospitality and

10     industry leaders, service providers, and

11     corporate business, non-profit, and

12     government representatives, we made a

13     very significant announcement.  Mr. Jason

14     Ware, Director of Meetings for the Office

15     of Scientific Operations with the

16     American Heart Association, announced

17     that American Heart chose Philadelphia as

18     its 2019 destination for the annual

19     Scientific Sessions.  This is the largest

20     medical meeting and the largest booking

21     in our history.  It means that more than

22     51,000 room nights will be consumed by

23     more than 25,000 attendees, generating a

24     $67 million economic impact.  They are

25     considering 2023 as well for a
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2     destination, which would double that

3     impact.

4               A significant factor is what

5     American Heart considered when making

6     this decision.  We were in jeopardy of

7     losing that convention because the

8     leadership questioned our smoking laws.

9     This could have been a deal-breaker for

10     winning this business.  With the help of

11     the City of Philadelphia's Health

12     Commissioner, we communicated the very,

13     very small percentage of exemptions of

14     our non-smoking ban.

15               As I said, these meetings,

16     including healthcare, medical, nursing,

17     biotech, pharmaceutical, venture capital,

18     research and development, they represent

19     half of the business in the Convention

20     Center and Center City hotels.  But these

21     types of meetings, which is a very

22     coveted market and we compete with other

23     major cities for this market, they are

24     demanding not only smoke-free venues, but

25     they are demanding smoke-free cities.

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 143

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2               Since the implementation of the

3     new work rules at the expanded Convention

4     Center under the new management of SMG,

5     we have booked 11 citywide conventions,

6     with two bookings in multiple years,

7     representing an economic impact of $337

8     million.  Four of those are medical

9     conventions.

10               The Americans for Non-Smoking

11     Rights, ANR, initiated a smoke-free

12     meeting campaign in 2004 where they have

13     been encouraging organizations to host

14     meetings in only smoke-free cities.  They

15     now have 31 organizations participating,

16     including American Heart and the American

17     Lung Association.  They are targeting a

18     growing list of our customers, including

19     American Academy of Nursing, the American

20     Academy of Pediatrics, the American Heart

21     Association, American Lung Association,

22     the American Medical Association, the

23     American Public Health Association, the

24     National Association of Chronic Disease,

25     the National Cancer Institute, the
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2     National Conference on Tobacco and

3     Health, the National Institute on Drug

4     Abuse, and the Society for Research on

5     Nicotine and Tobacco.  They are asking

6     their members to host all future meetings

7     in smoke-free cities to provide a

8     healthier environment for meeting

9     attendees and to show support for

10     smoke-free air and to provide positive

11     reinforcement to smoke-free cities.  They

12     are asking groups to adopt a resolution

13     making smoke-free meetings a priority.

14     Many hotels have signed on to this.

15               ANR provides a model smoke-free

16     meeting resolution to help the meeting

17     planners adopt their policies.  As more

18     and more meeting planners and

19     organizations adopted green meeting

20     practices, there are more and more

21     associations that have established robust

22     programs that include contracted green

23     practices encompassing the majority of

24     their meetings.  It was clear that the

25     meetings industry needed a consistent,
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2     vetted set of guidelines to decide the

3     acceptable levels of green performance.

4               An international panel of

5     industry professionals made up of meeting

6     planners and suppliers were convened to

7     develop these standards.  This will

8     likely be the model going forward to

9     develop guidelines for smoke-free

10     meetings.

11               Just as meeting planners are

12     looking for sustainable city and green

13     meeting experiences, they are

14     increasingly looking for a smoke-free

15     meeting experience not just in a

16     smoke-free venue but a smoke-free city,

17     with as few exemptions as possible.

18               As our Health Commissioner

19     mentioned, the Society for Research on

20     Nicotine and Tobacco holding its annual

21     meeting in the Philadelphia Marriott in

22     February 2015 has made it clear that

23     Philadelphia will not be considered as a

24     destination in the future if we increase

25     exemptions.  As an endorsement of
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2     smoke-free policies and to ensure the

3     health of the American Lung Association's

4     volunteers and staff, the American Lung

5     Association will conduct its meeting in

6     smoke-free facilities and the American

7     Lung Association will hold its meetings

8     in smoke-free states and/or communities.

9               I have mentioned only a few

10     examples, but we expect these examples to

11     grow, especially within the area of

12     medical and healthcare meetings, which is

13     our city's lifeblood.

14               Thank you for hearing my

15     testimony.

16               COUNCILWOMAN TASCO:  Thank you

17     very much.

18               Would the doctor like to have

19     something to say?  Have you come down and

20     not speak.

21               DR. GAMBESCIA:  Just very

22     quickly from the decision-making

23     standpoint, having been a President of

24     one of these national associations at the

25     board level, these are not idle threats,
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2     and we heard great testimony from the

3     Convention and Visitors Bureau.  I've sat

4     in decision-making roles where this came

5     up where when you were deciding your

6     convention site, you would -- that would

7     come up whether it was a smoke-free city,

8     and it's something that's taken seriously

9     and those discussions do take place.

10               COURT STENOGRAPHER:  Can you

11     state your name, please.

12               DR. GAMBESCIA:  Dr. Stephen

13     Gambescia.  I'm a volunteer with the

14     American Heart Association here in

15     Philadelphia.  I'm Professor at the

16     Health Services Administration at Drexel

17     University here in the City.

18               COUNCILWOMAN TASCO:  Thank you

19     very much.

20               Is there anyone else here to

21     testify on this bill, these three?

22               (No response.)

23               COUNCILWOMAN TASCO:  I'm sorry.

24     Councilman O'Brien.

25               COUNCILMAN O'BRIEN:  I again
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2     would just like to emphasize and thank

3     the Convention and Visitors Bureau for

4     your testimony.  When we crafted the

5     tobacco settlement in Harrisburg, we were

6     probably the only state in the United

7     States that specifically focused our

8     dollars on research.  We didn't fill

9     potholes or allow that money from the

10     tobacco settlement to go to the general

11     fund, appropriations.  The integrity of

12     that commitment has eroded somewhat over

13     the last few years.  But we use those

14     dollars to recruit the top

15     investigators/researchers in the world,

16     and University of Pennsylvania and John

17     Hopkins were more probably 1 and 1A.

18     University of Pennsylvania is by far

19     ahead of everybody in cancer research.

20     But you have 24 NCI centers, National

21     Cancer Institute centers, in the United

22     States, and seven of them are in

23     Pennsylvania and five of them are here in

24     Philadelphia.  It's an extraordinary

25     concentration of the life sciences, as
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2     you have articulated in your testimony.

3     But, again, I think it also flies in the

4     face of the recognition of the wonderful

5     commitment.

6               We were offering seed money to

7     some of those researchers to come here,

8     but when they came here because of the

9     concentration of the sciences, they would

10     bring -- if we gave them 3 million, they

11     may bring $15 to $50 million in research

12     grants.  That had a tremendous effect on

13     our economy, because when those

14     investigators came here and they brought

15     their research dollars, then we had to

16     build facilities to house those

17     researchers.  Those researchers had to

18     employ very high-paid assistants to

19     facilitate that research.

20               There are extraordinary things

21     that are happening in Philadelphia and in

22     Pennsylvania, and, again, as the

23     architect of the tobacco settlement

24     legislation, I think it's very important

25     to celebrate the NCI centers that we have
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2     here, and also we have Mike Parmacek who

3     came here and joined John Glick at

4     University of Pennsylvania.  He's the

5     number one cardiologist in the world.

6     And we often think of cancer as being

7     directly related to smoking, but heart

8     disease is even more of a consequence.

9     And as you've articulated, Doctor, as the

10     Health Commissioner, I think your

11     testimony was well articulated of the

12     consequences of this.

13               Again, I am philosophically and

14     from a policy standpoint opposed to any

15     exemptions, and I will be voting no.

16               Thank you.

17               COMMISSIONER BUEHLER:  Thank

18     you.

19               COUNCILWOMAN TASCO:  Thank you.

20               Is there anyone else here to

21     testify on either of these bills?

22               (No response.)

23               COUNCILWOMAN TASCO:  We will

24     now adjourn our hearing and go into the

25     public meeting.
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2               (Pause.)

3               COUNCILWOMAN TASCO:  All right.

4     The Bills 140517, 140635, 140649, and

5     140886 will be held until the call of the

6     Chair.  There will be no vote taken on

7     these bills today.  Thank you.

8               Bill No. 140865 will be held.

9               Healthcare benefits.  We were

10     wondering -- Resolution 140867.

11               (Witnesses approached witness

12     table.)

13               COUNCILWOMAN TASCO:  Good

14     afternoon.  Would you state your name for

15     the record and begin your testimony.

16               MR. D'ATTILIO:  Good afternoon.

17     My name is Albert D'Attilio.  I am the

18     Director of Human Resources for the City

19     of Philadelphia, and with me is James

20     Startare, Deputy Human Resources Director

21     in charge of and also the benefits

22     manager for the City-Administered Benefit

23     Plan.

24               COUNCILWOMAN TASCO:  Thank you.

25               COUNCILWOMAN SANCHEZ:  You can
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2     proceed with your testimony.  I'm sorry.

3               MR. D'ATTILIO:  Thank you.  I

4     wish to thank you for the opportunity to

5     discuss the long-range strategy of

6     managing the City-Administered Benefit

7     Plan and the plan designs that will take

8     effect on January 1st, 2015.

9               The City-Administered Benefit

10     Plan provides benefits to 6,300

11     non-represented active employees and

12     retirees.  Employees in the

13     City-Administered Benefit Plan pay an

14     average of 8 to 12 percent of the total

15     cost of benefits.

16               COUNCILWOMAN SANCHEZ:  I'm

17     sorry.  Excuse me.

18               I'm going to ask folks if you

19     could hold it down a little bit.  Folks,

20     if we can hold it down a little bit.

21     Thank you.

22               Proceed.

23               MR. D'ATTILIO:  Thank you.

24               The City pays $76.4 million

25     annually for benefits.
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2               The City of Philadelphia, like

3     most employers, face a continuing

4     struggle to provide to our employees and

5     benefit-eligible retirees affordable,

6     quality benefits at a reasonable cost to

7     our employees and the taxpayers in the

8     face of many external factors that cause

9     the cost of medical benefits to rise each

10     year.  Some of those external factors are

11     medical inflation, advances in technology

12     and medication, and the Affordable Care

13     Act.  As a result of these factors,

14     employers in this region typically face 6

15     to 11 percent annual increases in the

16     cost of employee benefits.  The options

17     to address these annual increases are:

18     for the City to assume the cost of the

19     increase, for the City to pass the

20     increases on to employees, to modify plan

21     designs to lower costs or to employ a

22     combination of the three aforementioned

23     options.

24               The goal of the Administration

25     has been to hold taxpayer costs to the
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2     2011 annual spend of $76.4 million while

3     avoiding significant cost shifting to

4     employees and major reductions in

5     benefits.  In order to achieve these

6     seemingly contradictory goals, the Office

7     of Human Resources has focused our

8     efforts on emphasizing more healthy

9     lifestyles and disease prevention to

10     contain the costs of benefits.  In

11     addition, we strive to ensure that we are

12     getting the maximum value out of our

13     insurance programs, which includes never

14     compromising quality of care or access to

15     healthcare treatment.

16               Our benefits strategy around

17     health and wellness began in 2011 with

18     the introduction of a comprehensive and

19     structured wellness program.  The

20     wellness program, which has been well

21     received with over 50 percent

22     participation over the past several

23     years, gives employees the opportunity to

24     save $500 a year for taking some basic

25     health actions.  The success of our
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2     wellness effort has afforded us the

3     opportunity to meet our challenging

4     budget goals and forego widespread

5     shifting of costs to employees or

6     reduction in benefits.  The City's

7     emphasis on health and wellness is being

8     carried forward into 2015.

9               There are two principle changes

10     for the 2015 benefit plan which center on

11     eliminating the use of tobacco products

12     among City employees.  The first change

13     is the creation of a preferred health

14     tobacco-free prescription drug network

15     and the second change is a payroll

16     surcharge on the cost of benefits for

17     employees if the employee or their

18     covered spouse or life partner has used

19     tobacco in the last 12 months.  To

20     explain our 2015 program -- to explain

21     why our 2015 program will focus on

22     tobacco cessation, I wish to share some

23     information from the Centers of Disease

24     Control and Prevention.

25               According to the CDC, all
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2     Americans, smokers and non-smokers, pay

3     the price for smoking.  Smoking is still

4     the leading preventable cause of death in

5     the United States, causing 443,000

6     deaths, or nearly one in five deaths

7     annually.  These include 46,000 heart

8     attack deaths and 3,400 lung cancer

9     deaths among non-smokers who are exposed

10     to secondhand smoke.  Smoking is also a

11     major contributor to many chronic

12     diseases that are driving up the nation's

13     healthcare costs.  Each year diseases

14     caused by cigarette smoking result in $96

15     billion in healthcare costs.

16               The CDC has urged governments

17     to make a significant difference in

18     public health by employing high-impact,

19     cost-effective tobacco control and

20     prevention strategies; two, monitor

21     tobacco use and prevention policies;

22     protect people from the tobacco smoke;

23     offer people help in quitting tobacco

24     usage; warn about the dangers of tobacco;

25     enforcing bans on tobacco advertising,
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2     promotion, and sponsorship; and raising

3     taxes on tobacco.

4               The health, financial, and

5     quality-of-life benefits that flow from

6     effective tobacco control programs are

7     undeniable.  Investment in these

8     initiatives today results in significant

9     savings in the future.  More importantly,

10     incentivizing our employees and their

11     dependents to stop smoking will

12     contribute to longer, more productive

13     lifespans.

14               Turning to the 2015

15     City-Administered Benefit Program, I will

16     briefly address the changes separately,

17     starting with the preferred health

18     network and then answer any questions you

19     may have.

20               The preferred health pharmacy

21     network is a creative, fresh, and

22     innovative approach to a common managed

23     care philosophy used by many

24     organizations, including the City of

25     Philadelphia in the mid 1990's and early
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2     2000's.

3               The preferred health network

4     concept originated earlier in the year

5     with the intention to promote the use of

6     community-based independent pharmacies in

7     Philadelphia.  The network evolved into a

8     health initiative after learning that the

9     a majority of independent pharmacies in

10     Philadelphia, along with one large retail

11     chain, CVS, do not sell tobacco products.

12     By scaling down the prescription drug

13     network, there were also insurance

14     savings to be achieved, again, through

15     the common strategy of network

16     management.  The Office of Human

17     Resources never lost sight of the fact

18     that for this strategy to be successful,

19     access to preferred pharmacies could not

20     be sacrificed.

21               I believe it is worth

22     repeating.  Creating a more limited

23     pharmacy network is very common in the

24     area of health benefit management, so

25     much so that the City adopted such a
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2     model in the past where City employees

3     were initially encouraged and eventually

4     required to use Rite Aid stores for many

5     years to get their prescription

6     medications.  Unlike the City's past

7     efforts, the 2015 network is not an

8     exclusive network.  Employees have a

9     choice.  They can utilize one of the 136

10     preferred tobacco-free pharmacies

11     distributed across the City or utilize a

12     tobacco-selling pharmacy and pay an

13     increased cost.  I should note that the

14     number of preferred tobacco-free

15     pharmacies is expected to grow as more

16     independent pharmacies are joining the

17     preferred network.

18               I would like to now spend some

19     time to share with you the details around

20     the cost savings and the widespread

21     pharmacy access associated with the

22     preferred network.

23               On the topic of cost savings

24     related to the network strategy, I would

25     like to start by addressing the
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2     additional co-payment of $15 per

3     prescription.  The extra $15 co-pay is in

4     place to help direct employees to

5     preferred health pharmacies.  The $15 was

6     determined based on the common cost

7     spread among co-payments to help shift

8     usage patterns.  For example, the current

9     spread between generic medications and

10     brand medications under the City's

11     prescription drug program is also $15.

12     The added co-pay in itself was not

13     enacted to satisfy a budgetary goal.  The

14     added co-pay is net off of the City's

15     prescription drug spending but, again,

16     the co-pay was not instituted to offer

17     direct savings.

18               Essentially when we calculate

19     the savings -- when we project the

20     savings that we expect to realize out of

21     the preferred network, we did not factor

22     in the $15 co-pay.  Our assumption is

23     that people will move from the

24     non-preferred to the preferred

25     pharmacies.  The $600,000 that I will
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2     talk about in a few minutes, those

3     savings are calculated entirely off of

4     the discounts that we've negotiated with

5     Caremark.

6               COUNCILMAN NEILSON:  So where

7     does that $15 go?

8               MR. D'ATTILIO:  So the $15

9     will come off --

10               COUNCILMAN NEILSON:  Your

11     assumptions say that $15 is not on your

12     assumptions and it's not saving us any

13     money.  That $15 that they pay at that

14     pharmacy, where does that go?

15               MR. D'ATTILIO:  I'm sorry if I

16     was not clear.  We did not factor that

17     $15 into the projected budget savings.

18               COUNCILMAN NEILSON:  I

19     understand that.

20               MR. D'ATTILIO:  That $15

21     does --

22               COUNCILWOMAN TASCO:  Excuse me.

23     That's not what was told to us when we

24     had a briefing in here about the new

25     benefits.  It was done because you could
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2     save money doing it.

3               MR. D'ATTILIO:  We can.  We

4     project to save $600,000.

5               COUNCILMAN NEILSON:  The

6     question still remains is, where does

7     that $15 go?  That $15, does that

8     pharmacy, does that mail that back to our

9     health plan?

10               MR. D'ATTILIO:  The $15 comes

11     back to the City of Philadelphia.

12               COUNCILMAN NEILSON:  How?

13               MR. D'ATTILIO:  How?

14               COUNCILMAN NEILSON:  Yes.

15               MR. STARTARE:  My name is James

16     Startare.  I oversee health benefits for

17     the City.

18               So the answer to your question

19     is that the $15 is net off the City

20     spending.  So to Al's point, the City

21     does reap that savings.

22               To emphasize what Al is trying

23     to say is --

24               COUNCILMAN NEILSON:  Hold on.

25     Hold on.  It's a simple question.  How
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2     does the City get that $15?  Where does

3     that $15 go?  I don't need the big

4     explanation that you want to give.  I

5     want the real answer.

6               MR. STARTARE:  It's less money

7     out of the City's pocket because that

8     additional $15 is incurred by the member.

9               COUNCILMAN NEILSON:  So that

10     $15, does it not come out of our health

11     plan?

12               MR. STARTARE:  That is correct.

13     It comes out of the employee's pocket.

14     It's an additional $15.

15               COUNCILMAN NEILSON:  So we're

16     paying $15 less for, say, whatever drug

17     it might be or blood pressure medicine.

18     So when that employee pays $15 more for

19     that blood pressure medicine at that --

20     so they're actually paying -- the City is

21     paying less than they would be at Rite

22     Aid or your preferred CVS, wherever you

23     want us to go?

24               MR. STARTARE:  So every $15

25     more an employee pays, the City is paying
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2     $15 less.  That $15 is paid additionally

3     at a non-preferred pharmacy.

4               COUNCILMAN NEILSON:  So it

5     stays in the healthcare fund?

6               MR. STARTARE:  It does.

7               COUNCILMAN NEILSON:  So then

8     that's the answer to the question, right?

9               MR. D'ATTILIO:  That's correct.

10               COUNCILMAN NEILSON:  Thanks.

11               Sorry, Madam Chair.

12               COUNCILWOMAN SANCHEZ:  Point of

13     clarification.

14               So if people use CVS, they're

15     not paying the additional 15?

16               MR. STARTARE:  That is

17     accurate.

18               MR. D'ATTILIO:  May I add, if

19     they use CVS or one of the other

20     independent pharmacies within the

21     preferred network, they will not pay the

22     $15 co-pay.

23               COUNCILWOMAN SANCHEZ:  Okay.

24               COUNCILMAN NEILSON:  Since --

25     I'm sorry, Madam Chair.  There's so many
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2     questions out here on this.  I don't

3     know.  Can we start asking questions as

4     he goes through this?  I mean, we already

5     started, I guess, but, I mean, I'd like

6     to get a definition of a tobacco-free

7     pharmacy, because what was explained to

8     us under these changes was a tobacco-free

9     pharmacy is a pharmacy that has been

10     tobacco-free for over a year.  And

11     according to all the reports I've read,

12     that CVS just started this this year.  So

13     we can't even go there in reality, right,

14     according to the new rules that you're

15     putting in place here?

16               MR. D'ATTILIO:  I believe what

17     you're doing is confusing two separate

18     programs.

19               COUNCILMAN NEILSON:  Okay.  So

20     we have two separate programs here.

21               MR. D'ATTILIO:  The

22     tobacco-free network is a network of

23     pharmacies who have agreed not to sell

24     tobacco products.  It doesn't matter when

25     they've agreed to not sell tobacco
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2     products.  The fact that they are not

3     selling tobacco products is the key

4     requirement.

5               When you're referring to the

6     12-month lookback period, you're

7     referring to the surcharge on

8     contributions for employees or their

9     spouse or life partners who have smoked

10     tobacco products or have used tobacco

11     products in the last 12 months.  So

12     they're two separate programs.

13               COUNCILMAN NEILSON:  And so on

14     that tobacco-free network, you gave us a

15     list.  I think it's published somewhere,

16     right?

17               MR. D'ATTILIO:  Yes.

18               COUNCILMAN NEILSON:  And out of

19     the 139, I think it says 139 in the

20     Pennsylvania region.  Under 60 of them

21     are in Philadelphia?

22               MR. D'ATTILIO:  No.

23               COUNCILMAN NEILSON:  Would you

24     like to count with me?

25               MR. D'ATTILIO:  We have
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2     counted.

3               COUNCILMAN NEILSON:  This is

4     what you supplied me.  I didn't supply

5     this to you.  This is something you

6     supplied to me.

7               MR. D'ATTILIO:  There are 136

8     pharmacies within the City limits that

9     are tobacco-free.

10               COUNCILMAN NEILSON:  That's

11     including CVSs?

12               MR. D'ATTILIO:  The list that

13     we provided also covers pharmacies

14     outside of the City limits, but for

15     purposes of these discussions, I thought

16     it was best to provide only those

17     pharmacies within the City limits.

18               COUNCILMAN NEILSON:  Well, this

19     is what you gave me, the City of

20     Philadelphia Preferred Health Network

21     Participating Pharmacies Directory,

22     updated October 15th, 2014, sir.  This is

23     right from your website.  Participating

24     Independent Pharmacies in Region:

25     Pennsylvania, 139 is the number that you
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2     have -- I'm looking at -- I have the

3     list.  You gave me the list.  I just

4     printed this this morning from your

5     website.  So let's go on this list.

6               Pennsylvania, 139 participating

7     in region.  Now, that doesn't include

8     your CVS, which is 217, Target, which is

9     35, and Wegmans, which is 8.  That does

10     not include that.  That is just that.

11     And 64 of them reside in the City of

12     Philadelphia.

13               MR. D'ATTILIO:  You're

14     referring to --

15               COUNCILMAN NEILSON:  So are you

16     telling us that we should go outside in

17     New Jersey and everywhere else to do our

18     business?  Is that what you're trying to

19     do here?

20               MR. D'ATTILIO:  I think we may

21     be talking past each other, and I

22     apologize.  There are 136 independent and

23     CVS pharmacies within the City of

24     Philadelphia that are tobacco-free and

25     part of the preferred network as we speak
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2     today.

3               COUNCILWOMAN TASCO:  Did you

4     all look at the -- did you calculate and

5     map out where these pharmacies are?

6               MR. D'ATTILIO:  Yes.

7               COUNCILWOMAN TASCO:  And back

8     when we went to this new -- when we were

9     told many years ago we had to go to Rite

10     Aid, all of my pharmacists closed in my

11     neighborhood, Wadsworth Avenue, all the

12     small pharmacies closed, and we were told

13     to go to Rite Aid.  Rite Aid had all

14     these pharmacies all over the City.  And

15     now I'm looking at the list of the CVSs

16     that are here and I don't see too many of

17     them in my district and in my

18     neighborhood.  How far do my constituents

19     have to go to find a CVS?

20               MR. D'ATTILIO:  So as I will --

21               COUNCILWOMAN TASCO:  Did you

22     all take that into consideration?

23               MR. D'ATTILIO:  We did take

24     that into consideration.

25               COUNCILWOMAN TASCO:  But you
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2     didn't really give it good consideration,

3     because I have --

4               MR. D'ATTILIO:  May I explain?

5               COUNCILWOMAN TASCO:  I have a

6     Rite Aid everywhere I looked in my ward.

7               MR. D'ATTILIO:  But there are a

8     number of independent pharmacies that

9     blanket the City, and when we look at the

10     average distance -- I'll skip ahead on my

11     testimony.  Twenty-two percent of our

12     members currently do not use a preferred

13     network.  The average distance between

14     our members and a preferred network

15     pharmacy is a half a mile.  The longest

16     distance is 1.4 miles.  If you just look

17     at CVS, you're correct.  You're not going

18     to see the distribution that you would

19     see with a Rite Aid pharmacy network.

20     But when you factor in the other

21     independents, you will see that there is

22     access throughout the City.

23               COUNCILWOMAN TASCO:  When you

24     factor in what?

25               MR. D'ATTILIO:  The other
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2     independent pharmacies who are --

3               COUNCILWOMAN TASCO:  Where are

4     they?

5               MR. D'ATTILIO:  -- who have

6     joined the network.

7               COUNCILWOMAN TASCO:  Where are

8     they?  I don't know if I have any in my

9     ward.  I don't know if I have any

10     independent pharmacies in the 50th Ward.

11               COUNCILMAN NEILSON:  That's

12     what I was talking about, Madam Chair.

13               COUNCILWOMAN TASCO:  I don't

14     know.  And I have senior citizens.  They

15     walk to the drugstore.  They don't drive.

16     They don't have someone take them.  They

17     walk up the street.  I meet them there.

18               MR. D'ATTILIO:  We've provided

19     you with a list of all the independent

20     pharmacies.  We've provided a map that

21     lists where the independent pharmacies

22     are.  We've done the calculations and

23     determined that the longest distance is

24     1.4 miles between a member's house and a

25     pharmacy in the network.
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2               COUNCILWOMAN TASCO:  Well, we

3     have --

4               COUNCILMAN NEILSON:  That's

5     exactly what I was talking to, the list

6     that you provided me.  The list that you

7     provided Council is the 139, and only 64

8     of them reside in the City.

9               MR. STARTARE:  If I could

10     please speak to --

11               COUNCILMAN NEILSON:  Unless you

12     got a different list.

13               MR. STARTARE:  No.  We're

14     looking at the same information.  The

15     information you have is much more

16     comprehensive than the City of

17     Philadelphia.  If you look at the list

18     you have and you look at Page 7 and Page

19     8, which specifically identifies the

20     independent pharmacies only within the

21     City limits of Philadelphia.  So, again,

22     that is the majority of Page 7 and the

23     majority of Page 8 of the packet that was

24     supplied to you.

25               COUNCILMAN NEILSON:  Yes.
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2     That's correct.  I have that, but that

3     goes together with 6, 7, 8, and 9,

4     correct?

5               MR. STARTARE:  It does.

6               COUNCILMAN NEILSON:  So I

7     counted all of them up and that number

8     comes to 139, which is listed at the top

9     of your page, and 64 of them reside in

10     Philadelphia.  I know it might be a whole

11     page, it might look like a full page to

12     you, but the number is 64.  The number is

13     not lying.  I counted them.

14               MR. STARTARE:  The network

15     wasn't fully expanded when this was

16     drafted.  I could assure you --

17               COUNCILMAN NEILSON:  October

18     15th.  So we're still moving ahead on

19     this?

20               MR. STARTARE:  We are.  The

21     network recruitment effort is an ongoing

22     project.

23               COUNCILMAN NEILSON:  I

24     understand.

25               MR. STARTARE:  So I could
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2     assure you that currently we have 85

3     independent community-based,

4     Philadelphia-based pharmacies in this

5     network.  We have 46 CVS pharmacy

6     locations, again, within the City of

7     Philadelphia and there's also five Target

8     locations.

9               COUNCILWOMAN TASCO:  We're

10     talking about access.

11               COUNCILMAN NEILSON:  A million

12     and a half people we're talking about.

13               COUNCILWOMAN TASCO:  It's a

14     million and a half people.  You go from

15     Cheltenham Avenue to the Navy Yard and

16     from Street Road up there to City Line

17     Avenue.  And I have a community of senior

18     citizens.  A lot of them do not have

19     cars.  Back when we changed to Rite Aid,

20     there's a Rite Aid on every corner.

21     There's one on this corner and one around

22     the street.  I don't have any independent

23     pharmacies in the 50th Ward, and I dare

24     say I don't have too many of them in the

25     9th.  We're going to take a census of
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2     them.

3               So I think looking at this, I

4     mean, you may be penny wise and dollar

5     foolish.  You're not thinking about the

6     worker.  You're not thinking about the

7     people who have to access this.  A lot of

8     them take public transportation to work.

9               MR. D'ATTILIO:  May I respond?

10               COUNCILWOMAN TASCO:  And I --

11     go ahead.

12               MR. D'ATTILIO:  May I respond,

13     please?  Again --

14               COUNCILWOMAN TASCO:  We don't

15     like it.

16               MR. D'ATTILIO:  I understand

17     you don't like it.

18               COUNCILWOMAN TASCO:  Bottom

19     line, we don't like it.

20               COUNCILMAN NEILSON:  When

21     there's 5,400 employees that this is

22     going to cover and you just jammed it

23     down their throat with no education with

24     one, that's a disgrace.  There's 5,400

25     people we're talking about, not two

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 176

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     people on the second floor.  There's

3     5,400 people, and you just jammed it down

4     their throat.

5               MR. D'ATTILIO:  With all due

6     respect --

7               COUNCILMAN NEILSON:  That's not

8     how we roll anything out here, and

9     there's no respect about it.  I don't

10     need a response to it.

11               You talked about other

12     municipalities with tobacco-free laws.

13     We talked about -- you sent us some

14     paperwork.  There's 88 of them across the

15     country, 88.  Three are in California and

16     the rest of them are in Massachusetts.

17     So this isn't common practice as you just

18     stated in your testimony that it was,

19     this is something everybody is doing.

20               The question goes to mail order

21     drugs --

22               MR. D'ATTILIO:  Councilman, may

23     I respond to that, please?

24               COUNCILMAN NEILSON:  Sure.

25               MR. D'ATTILIO:  What we're
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2     talking about as a common practice is

3     narrowing the network to achieve savings,

4     and as I testified --

5               COUNCILMAN NEILSON:  Not

6     tobacco-free pharmacy laws.

7               MR. D'ATTILIO:  No.  The

8     tobacco-free --

9               COUNCILMAN NEILSON:  We're

10     talking about narrowing the network.

11               MR. D'ATTILIO:  The

12     tobacco-free is a first-of-a-kind

13     initiative.  Narrowing the network is a

14     very common initiative, and that's what I

15     testified to.

16               COUNCILMAN NEILSON:  Okay.  I

17     misunderstood.

18               MR. D'ATTILIO:  And, in fact,

19     the City of Philadelphia narrowed the

20     network back in the '90s and early

21     2000's, which is how Rite Aid was the

22     only pharmacy that you could use.

23               COUNCILMAN NEILSON:  Do you

24     know why they moved away from that model

25     and why many other health plans and --
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2     I'm going to say health plans, like the

3     various organized labor groups and all,

4     moved away from that model?  Was that

5     because of lack of accessibility, or what

6     was that in regard to?

7               MR. D'ATTILIO:  Again, we

8     disagree that there's lack of

9     accessibility.

10               COUNCILMAN NEILSON:  I'm just

11     asking why they moved away.  Are you

12     aware of anything?

13               MR. D'ATTILIO:  We charted

14     where our members live and where the

15     nearest preferred pharmacy is located,

16     and on average, that's less than a half a

17     mile.  At most, it is 1.4 miles.  We

18     don't think that that's an issue with

19     access.

20               And to Councilwoman Tasco's

21     point earlier, when the City made an

22     exclusive network a decade ago --

23               COUNCILWOMAN TASCO:  We didn't

24     like that either.

25               MR. D'ATTILIO:  -- you didn't
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2     like that either and you indicated that

3     one of the ramifications was that

4     independent pharmacies closed down.  I

5     don't know if that's true or not, but

6     that's exactly what we were trying to

7     avoid by coming up with this tobacco-free

8     network who we're heavily depending upon

9     and hopefully benefiting the independent

10     pharmacies, who we know currently don't

11     sell tobacco products, and we hope that

12     more and more will decide not to sell

13     tobacco products and join the network.

14               COUNCILMAN NEILSON:  On that, I

15     just want to make -- were you part of the

16     Mayor's staff to push for a cigarette tax

17     to help our children?

18               MR. D'ATTILIO:  No, I was not.

19               COUNCILMAN NEILSON:  So you

20     weren't part of that.

21               Mail order companies, on the

22     mail order drugs, are the mail order

23     drugs, can we get the mail order drugs

24     anywhere we want, like from anyplace?  If

25     I want to do a 90-day supply from, say,
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2     Rite Aid, am I allowed to buy them at

3     Rite Aid with no co-pay?

4               MR. D'ATTILIO:  No.  Our mail

5     order program is with Caremark.  Caremark

6     was selected through an RFP process in

7     2014 as our pharmacy benefit manager.

8     They provide for our mail order.  We also

9     have through Caremark the ability to get

10     a 90-day supply at retail at a CVS

11     retail.

12               COUNCILMAN NEILSON:  What's the

13     relationship between CVS and Caremark?

14               MR. STARTARE:  Can I answer

15     that other question?

16               COUNCILMAN NEILSON:  Sure.

17               MR. STARTARE:  So mail order is

18     just that, mail order.  Typically there's

19     no retail outlet for mail order.  So just

20     to say that.  So any other large

21     insurance company, Caremark, Express

22     Scripts, Benecard, name the large

23     pharmacy companies out there, mail order

24     is strictly a mail order product,

25     prescriptions sent through the mail.  The
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2     fact that we offer an added convenience

3     to allow employees to get it at a retail

4     CVS pharmacy is advantageous than any

5     other mail order pharmacy.

6               COUNCILMAN NEILSON:  Okay.

7               MR. STARTARE:  Thank you.

8               COUNCILMAN NEILSON:  Thank you.

9               The relationship between CVS

10     and Caremark, can you explain that to the

11     Council?

12               MR. D'ATTILIO:  I know that

13     CVS/Caremark is here in the audience and

14     I would defer to those individuals to

15     explain their relationship.

16               COUNCILMAN NEILSON:  I'm okay

17     with your explanation first.

18               MR. D'ATTILIO:  One owns the

19     other.  I'm not sure which.

20               COUNCILMAN NEILSON:  Okay.  So

21     they're of the same -- so Caremark came

22     up with this plan for us to use CVS as a

23     smoke-free, or how did that roll out?

24               MR. D'ATTILIO:  As I indicated

25     in my testimony, this plan originated
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2     with us.  We were looking at narrowing

3     the network, and at the time during that

4     research, we found that a good number of

5     independent pharmacies currently do not

6     sell tobacco products, and CVS at one

7     point announced that they had gone

8     tobacco-free.  So it was our idea to

9     merge the two concepts, narrowing the

10     network and using a tobacco-free strategy

11     to promote healthcare in order to achieve

12     this $600,000 in projected savings.

13               COUNCILWOMAN TASCO:  You said

14     that this program will save $600,000?

15               MR. D'ATTILIO:  That's our

16     projection.  It's --

17               COUNCILWOMAN TASCO:  So tell me

18     how you arrive at the savings.

19               MR. D'ATTILIO:  So I'll let Mr.

20     Startare explain the discounts.

21               MR. STARTARE:  So the savings

22     are derived from -- it's a savings off of

23     discount.  So Caremark is our insurance

24     company.  Every prescription that is

25     filled has a cost.  The City does not pay
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2     the actual cost.  It's a discounted

3     price.  The discount through Caremark is

4     a greater discount through this preferred

5     network, which is typically the case with

6     any narrow network.  When you narrow the

7     network, you make it smaller.

8               COUNCILWOMAN TASCO:  So you

9     mean if I leave Rite Aid and I go to

10     Caremark, I pay less?  Will I pay less?

11               MR. STARTARE:  No.  You do not

12     pay the added cost because you're using a

13     preferred pharmacy.  You pay -- so

14     essentially you do pay less than you

15     otherwise would have paid by using Rite

16     Aid, and the City pays less because the

17     City's discount for what prescription you

18     purchase is received at a greater

19     discount.  So the advantage is a savings

20     off of discount.

21               MR. D'ATTILIO:  But indirectly,

22     if I may add to that --

23               COUNCILWOMAN TASCO:  I want to

24     know how you save the $600,000.  If I buy

25     medicine at Rite Aid and it's $25 for the
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2     prescription to me, are you saying I'm

3     going to pay less?  I'm going to pay $15

4     now?

5               MR. STARTARE:  So the example

6     there -- so while you're paying $25 for

7     that prescription, that prescription very

8     well may be $1,000, using a very simple

9     example.  If that prescription was

10     $1,000, less the $25 that you paid, the

11     City pays the difference.  However, that

12     difference is discounted.

13               COUNCILWOMAN TASCO:  By CVS?

14               MR. STARTARE:  By Caremark,

15     which is the insurance company.  So,

16     again, using that example --

17               COUNCILMAN NEILSON:  And they

18     can't --

19               COUNCILWOMAN TASCO:  I have a

20     Caremark card now.  Don't we all have

21     Caremark cards?

22               MR. STARTARE:  Yes.

23               COUNCILWOMAN TASCO:  And I go

24     to Rite Aid.

25               COUNCILMAN NEILSON:  You said
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2     the Caremark people are here?

3               MR. STARTARE:  They are.

4               COUNCILMAN NEILSON:  Maybe this

5     is a better question for them then.  They

6     can't negotiate on our behalf for 5,400

7     people the same pricing at Rite Aid that

8     they get at CVS?

9               MR. STARTARE:  See, that's

10     what's interesting --

11               COUNCILMAN NEILSON:  Or is that

12     because they own each other or one owns

13     the other?

14               MR. STARTARE:  That's what's

15     really unique about this network.  The

16     pricing to Rite Aid, the pricing to

17     Walmart, and the pricing to independent

18     pharmacies does not change.  As I said a

19     moment ago, the discount is to the City.

20     The City receives the better discount.

21     The reimbursement level to the

22     pharmacies, whether it's a large chain or

23     an independent, is not sacrificed.

24               COUNCILMAN NEILSON:  So where

25     does that discount kick in?  So we pay
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2     the same price for the drug whether I'm

3     at Rite Aid, Walmart or any of them, but

4     somebody gives me a discount.  Who gives

5     me that?  Caremark?

6               MR. STARTARE:  Yes.

7               COUNCILMAN NEILSON:  So

8     Caremark discounts the City back money?

9               MR. STARTARE:  That's correct.

10               COUNCILMAN NEILSON:  If we use

11     the CVS that they own.

12               MR. STARTARE:  No, if we use a

13     preferred pharmacy, which includes CVS

14     and the independent pharmacies.

15               COUNCILWOMAN TASCO:  So why am

16     I getting -- why is Caremark -- are they

17     doing business with Rite Aid?

18               MR. STARTARE:  They are.

19               COUNCILMAN NEILSON:  They own

20     it, Madam Chair.

21               COUNCILWOMAN TASCO:  Rite Aid?

22               COUNCILMAN NEILSON:  Or not

23     Rite Aid.  They do business with Rite Aid

24     is what he's saying, and Rite Aid and

25     Caremark, their reimbursement rate is the
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2     reimbursement rate, if I understand you

3     correctly, right?  So if they reimburse

4     you for a $100 prescription, they might

5     be getting it from these big-box stores

6     for $80 and negotiate a price.

7               MR. STARTARE:  When CVS

8     testifies, they can probably speak to

9     that more closely, but there's different

10     channels in the pricing model.  So to

11     give you a very simplistic example, you

12     have a pharmacy who is getting a

13     prescription from a wholesaler.  Then you

14     have a pharmacy who gets a payment, a

15     reimbursement, for that prescription from

16     an insurance company.  And then you have

17     an employer, such as the City of

18     Philadelphia, who pays for that

19     prescription based on a price set by an

20     insurance company.  The City's payment or

21     the employer's payment is not a direct

22     correlation to the reimbursement to the

23     pharmacy.

24               Do you want me to repeat that?

25               COUNCILMAN NEILSON:  I

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 188

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     understand that.

3               MR. STARTARE:  So our savings

4     off of the greater discount received by

5     Caremark are irrespective of any payment

6     made to the pharmacy, whether that

7     pharmacy is a preferred pharmacy, which

8     is CVS or an independent, or a

9     non-preferred pharmacy that sells

10     tobacco, such as a Rite Aid, a Walmart or

11     a Walgreens.

12               COUNCILMAN NEILSON:  So that

13     means that -- I'm thinking I hear it

14     right.  So that discount comes no matter

15     where we buy our drugs, correct?

16               MR. STARTARE:  That is correct.

17               COUNCILMAN NEILSON:  That $15

18     co-pay has nothing to do with the

19     discount we receive from them, correct?

20               MR. D'ATTILIO:  May I clarify?

21     Because --

22               COUNCILMAN NEILSON:  Please,

23     let me finish one another.

24               I mean, that's what you just

25     told me, correct, for the record?  So
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2     that $15 co-pay has no bearing on the

3     discount we receive.  The discount we

4     receive from Caremark is the amount of

5     usage.

6               MR. STARTARE:  That's an

7     accurate statement, Councilman.

8               COUNCILMAN NEILSON:  Okay.  So

9     no matter where we purchase those drugs,

10     whether it be CVS, Walmart or any other

11     big box, we should be paying the same

12     price today as we will tomorrow, unless

13     there's an increase overall, correct?

14               MR. STARTARE:  So the --

15               COUNCILMAN NEILSON:  This is

16     more of a policy decision, not a person

17     decision.  So this is a policy that the

18     Administration wants to push on to these

19     5,400 people and not so much a cost

20     saving to make them -- because the

21     $600,000 -- I mean, we're going to get

22     into that a little bit too, because that

23     could be from some of the co-pays, and

24     the realization of that 600 is that some

25     of our less healthy people are paying
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2     more for their health insurance, and I

3     think we'll see through the hearing here

4     and through investigation that's where

5     that 600,000 is going to come from.  That

6     600,000 has no bearing on where we buy

7     our prescription drugs, correct?

8               MR. STARTARE:  No, that's not

9     correct.

10               MR. D'ATTILIO:  That's not

11     correct.

12               COUNCILMAN NEILSON:  Okay.  You

13     got me lost.  You guys are talking at

14     both ends here.  Maybe I'm

15     misunderstanding.

16               MR. D'ATTILIO:  With all due

17     respect, we're trying to answer your

18     question, but you keep on firing other

19     questions.  If we can answer the

20     question.  The discount --

21               COUNCILMAN NEILSON:  I'm just

22     one person here.  Excuse me.  I'm just

23     one person here.  Okay?  And I'll put it

24     on the record, Madam Chair.  I'm not even

25     part of the healthcare hearing.  I'm
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2     talking for the 5,400 people.  You think

3     I have a lot of questions?  Fifty-four

4     hundred people, where are they at?  They

5     got a one-hour seminar and saying, Hey,

6     here's your change.  They got a thing in

7     the mail, Here's your change.

8               I'm sorry.  Go ahead.

9               MR. STARTARE:  I'm not

10     hearing -- so as the head of the benefits

11     department and my staff who fielded the

12     questions, we're not hearing those

13     questions.  We're not.  We're hearing

14     questions about the surcharge, which is a

15     different initiative.  We get lots of

16     benefit questions about claim processing,

17     claim payments, coverage.  We have little

18     to no questions, other than the ones

19     coming from Council and Council staff,

20     about the preferred network due to the

21     fact that there's little disruption

22     resulting from this change.

23               COUNCILMAN NEILSON:  Well, yea

24     and nay, and there's a reason that you

25     don't get the questions and we do.
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2     Because you have 5,400 people that are

3     not covered under any union.  They're

4     non-union employees, correct?  And a lot

5     of these people are afraid to come up

6     with these questions to you because they

7     feel some of these aren't covered by any

8     kind of agreement and they're at-will

9     employees, and they're afraid for their

10     position and afraid to ask the questions.

11     So that's why -- I mean, I got pages and

12     pages and I got e-mails and e-mails of

13     questions, Please ask this, please ask

14     this.  My text, if you keep seeing me

15     look at the phone, Ask this one for us,

16     please.  Because they're afraid to step

17     up themselves, thus that's why they elect

18     us to do this, and they elect us to make

19     certain that they get a proper voice, and

20     that's what we're here -- that's why I'm

21     here today.  I don't want to speak for

22     any other Councilmember, but I'm here to

23     make sure their voices and concerns are

24     heard.

25               I can't stress any louder and
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2     clearer that this was jammed down their

3     throats.  We don't treat people like that

4     in the City of Brotherly Love.  I mean,

5     this is supposed to be -- we can't even

6     treat our employees like that.  We can't

7     do it.  We can't.

8               And I'm sorry if I keep on

9     going all over the place with the

10     questions and I'm not giving you enough

11     time to answer them.  Please let me know

12     that you want more time, but --

13               MR. D'ATTILIO:  I would like --

14               COUNCILMAN NEILSON:  -- I try

15     not to click in until you stop talking.

16     So I thought that was your answer.  I

17     didn't know you needed more time.  So I

18     will try and pause a little bit more so

19     you can answer a little longer.

20               MR. D'ATTILIO:  Thank you.

21     There's a number of points I want to

22     make.  One is, I take exception to the

23     fact that we did not jam this down

24     anyone's throat.  This is a process that

25     we go through every year.  The benefit
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2     plan was approved in a public session by

3     the Civil Service Commission.

4               With respect to the discounts,

5     I believe that there's a misunderstanding

6     here, in that a statement was made that

7     we get the same discounts no matter where

8     a person fills their prescription, and

9     that's not true.  We get a greater

10     discount if an employee or their member

11     uses a preferred network.  We get less of

12     a discount if an employee or their member

13     or their dependent uses a non-preferred

14     network, and that difference is how we

15     calculated the $600,000 projected

16     savings.

17               COUNCILMAN NEILSON:  Just on

18     the prescription itself?

19               COUNCILWOMAN TASCO:  Let me ask

20     a question.  If the preferred network, if

21     I heard you earlier correctly, Rite Aid

22     is part of Caremark, right?

23               MR. D'ATTILIO:  They're not.

24               COUNCILWOMAN TASCO:  Well, why

25     do I have a Caremark card?
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2               MR. D'ATTILIO:  You have a

3     Caremark card because our contract is

4     with Caremark.  So our contract, which we

5     went through the competitive process

6     outlined in the Charter 17-1400, resulted

7     in Caremark becoming our pharmacy benefit

8     manager.  The network that we negotiated

9     with Caremark is a non-exclusive network.

10     It has both preferred pharmacies and

11     non-preferred pharmacies.

12               COUNCILWOMAN TASCO:  Well,

13     couldn't you have cut that deal with them

14     for Rite Aid?  I mean, Caremark is there.

15     They're here.  Can't you cut that deal

16     with them?  I mean, maybe --

17               COUNCILMAN NEILSON:  They're a

18     third-party administrator.

19               MR. D'ATTILIO:  Rite Aid can

20     join this network.

21               COUNCILWOMAN TASCO:  But didn't

22     you really do this because you wanted to

23     go with a tobacco-free company?  Is that

24     the real deal?

25               MR. D'ATTILIO:  The real deal
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2     was --

3               COUNCILWOMAN TASCO:  That's the

4     real deal.

5               MR. D'ATTILIO:  The real deal

6     was with respect to the preferred

7     network.  The primary motivator was

8     trying to save money to meet the budget,

9     and that $600,000 we were looking at

10     originally started out with the concept

11     of narrowing the network to independents

12     and CVS or just CVS.

13               When we found out that

14     independent pharmacies typically are not

15     selling tobacco products and that this

16     was a way of merging the budgetary goal

17     with the overall goal of reducing tobacco

18     usage and increasing health and,

19     therefore, increasing long-term savings

20     and productivity, then we did merge the

21     two together.  But it started out -- that

22     piece of this plan started out as a

23     method to save the City and ultimately

24     the employees money, because as the cost

25     of benefits go up, as I mentioned before,
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2     the City has an option of absorbing the

3     costs, shifting the costs or reducing the

4     benefits, and what we have been trying to

5     do for the last four or five years is not

6     shift costs to employees and not reduce

7     benefits.  So we've been working very

8     hard to try to accomplish those contrary

9     goals.

10               COUNCILWOMAN TASCO:  Well,

11     couldn't you have opened up the

12     discussion to all pharmacies for the

13     discount?

14               MR. D'ATTILIO:  We believe we

15     have.  We are encouraging pharmacies to

16     join the network.

17               COUNCILWOMAN TASCO:  But they

18     have to be tobacco-free.

19               MR. D'ATTILIO:  If they're

20     tobacco-free.  That's the only

21     requirement to join the network, they

22     have to be tobacco-free.

23               COUNCILMAN NEILSON:  And that's

24     the City's requirement, not Caremark's

25     requirement, right?  Because Caremark
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2     handles multiple prescription plans

3     throughout the country, I'm sure, and not

4     all of them are tobacco-free as yours.

5               MR. D'ATTILIO:  That's correct.

6     As far as --

7               COUNCILMAN NEILSON:  That is

8     the Administration's call on to opt

9     people in and out of tobacco-free, and

10     that's where the $15 co-pay came in?

11               MR. D'ATTILIO:  As far as we

12     know, we are the first to design a

13     program in this way.  The $15 co-pay is

14     designed to encourage employees to use a

15     preferred network pharmacy.

16               COUNCILMAN NEILSON:  There are

17     municipalities -- and as I told you, a

18     simple Google search will tell you.

19     There's 88 municipalities in countries.

20     So we're definitely not the first, and

21     they have tobacco-free pharmacy laws in

22     effect there.  And that's from the

23     American Non-Smokers Rights Foundation

24     who publishes that.  And that's why I

25     said there's three of them in California
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2     municipalities and the rest are in

3     Massachusetts.  So I guess that's a state

4     law that mandated them municipalities to

5     do that.

6               The Independent Pharmacies

7     Association, are they in support of this

8     new plan of the City's; do you know?

9               MR. STARTARE:  I have not heard

10     from the Independent Pharmacy

11     Association, but I have heard directly

12     from many independent pharmacies that are

13     in support of this network, as it does

14     generate more traffic and access to their

15     store locations.

16               COUNCILMAN NEILSON:  Is there

17     anything that you gentlemen would like to

18     say?  Because we heard that we didn't

19     give you enough time to answer questions

20     or anything.

21               MR. D'ATTILIO:  I don't know if

22     you wish me to complete my testimony or

23     you just want to --

24               COUNCILMAN NEILSON:  Well, we

25     have it in writing.  Most of us read it
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2     through.  We read it.  We tried to.

3               I just want to -- I know I want

4     to say that it sounds like this is going

5     on other places too and I guess all the

6     rivals are and there was some choices.  I

7     guess I'll ask that to the next

8     testifier, Madam Chair, because this more

9     has to do with the CVSs being owned by

10     Caremark, but I'm sure the Administration

11     looked into all that stuff beforehand,

12     because the Wall Street Journal had a

13     great article about it this week, just

14     this week, on this same issue.

15               COUNCILWOMAN TASCO:  Well, when

16     you put the RFP out, were you talking --

17     did you state in the RFP that you were

18     looking for a non-preferred?

19               MR. D'ATTILIO:  No.

20               COUNCILWOMAN TASCO:  So you

21     decided to do it after the bid went out?

22               MR. D'ATTILIO:  James, you want

23     to explain.

24               COUNCILWOMAN TASCO:  What

25     happens with the process?
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2               MR. STARTARE:  So the RFP

3     occurred in the summer of 2013 for

4     Calendar Year '14.  Caremark won the bid

5     over its competitors.  And then earlier

6     in 2014, around spring, summer when my

7     team and I were doing the analysis and

8     the idea initiated with potentially

9     narrowing the network, we approached

10     Caremark to start pricing the narrow

11     network, inclusive of independent

12     pharmacies.  So to answer your question,

13     that idea did come after the RFP.

14               COUNCILWOMAN TASCO:  Wouldn't

15     it have been better or fairer to have put

16     it in the RFP and let all the networks

17     bid on it and have an opportunity?

18               MR. STARTARE:  To answer the

19     question completely honestly, we weren't

20     thinking about it at that time, is one

21     reason why it wasn't included.  And, two,

22     yeah, I mean, having arrangements such as

23     we have, again, is very common.  We

24     thought we kind of put a creative health

25     initiative around it while also promoting

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 202

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     small businesses, and I'll be happy to

3     talk in more detail about this, but when

4     you look at --

5               COUNCILWOMAN TASCO:  Couldn't

6     that have all been put in the RFP to give

7     everybody an opportunity to bid?

8               MR. D'ATTILIO:  Everyone did

9     have --

10               COUNCILWOMAN TASCO:  It was an

11     afterthought.

12               MR. D'ATTILIO:  Everyone did

13     have the opportunity.  Pharmacy benefit

14     managers were open to bid on the RFP.

15               MR. STARTARE:  So if you're

16     asking is something such as narrowing the

17     network, if that would kind of be an

18     opener or something that would warrant

19     another RFP, I believe the answer would

20     be no.  It's an enhancement to an already

21     existing program.

22               COUNCILWOMAN TASCO:  So you put

23     an RFP out, but then you came back and

24     renegotiated with CVS or Caremark to do

25     something else.
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2               MR. STARTARE:  Which happens

3     all the time in all contracts.

4               MR. D'ATTILIO:  Just to be

5     clear, though, the RFP was for pharmacy

6     benefit manager, and that's the role that

7     Caremark provides as our insurance agent

8     on this.  So that hasn't changed.  The

9     structure of the plan changes, and the

10     RFP allows that structure and the

11     contract allows that structure of the

12     plan to change, and every year, as you

13     know, the benefit designs change

14     hopefully minimally, but every year they

15     do change.

16               COUNCILMAN NEILSON:  One

17     more -- Mr. Startare, you know the

18     article that I'm talking about, because

19     obviously you're mentioned in it and you

20     commented for it.  Can you talk about the

21     charges that this alludes to?

22               MR. STARTARE:  Well --

23               COUNCILMAN NEILSON:  Because

24     you commented you think it's long-term

25     positive health impacts, and the article
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2     goes to say that there's really no cost

3     savings to doing this.  They find the

4     proof, and that's coming from the

5     anti-trust lawyers and stuff like that.

6               MR. STARTARE:  So what I can --

7               COUNCILMAN NEILSON:  But you

8     said long-term positive health impacts.

9     What makes it healthier for me to go to

10     Rite Aid or go to CVS?  What makes it

11     healthier for me to do that?

12               MR. STARTARE:  So we feel as

13     though -- and we have support from the

14     Department of Public Health and research

15     shows that when you limit the access to

16     tobacco, it should have a favorable

17     impact on tobacco use and minimize

18     tobacco users.  So that's -- when I say

19     long-term positive health impact, when

20     someone is at the pharmacy getting their

21     asthma medication, we don't feel as

22     though it's good practice to get your

23     asthma medication in your right hand and

24     buy a pack of Marlborough in your left

25     hand.
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2               COUNCILWOMAN TASCO:  I think

3     they have a right to do what they want to

4     do.

5               MR. STARTARE:  They certainly

6     can, but I'm answering the Councilman's

7     question.

8               So that answers the question

9     for long-term health impacts.  I also was

10     quoted, I believe, in that same article

11     saying that I think this is a

12     win-win-win, and I want to defend what I

13     mean by that, is -- and Al mentioned this

14     too.  This concept truly originated,

15     truly, to help small independent

16     pharmacies, small business in

17     Philadelphia.

18               COUNCILMAN NEILSON:  This is to

19     help small businesses?

20               MR. STARTARE:  That is how the

21     idea originated.  So that's one win, a

22     small business win.

23               COUNCILMAN NEILSON:  How many

24     independent pharmacies are in the City of

25     Philadelphia total?
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2               MR. STARTARE:  Two hundred and

3     fifty independent pharmacies are in

4     Philadelphia.  A hundred and

5     ninety-three, which is 78 percent, do not

6     sell tobacco.

7               COUNCILMAN NEILSON:  I didn't

8     ask you that.  How many are part of your

9     network?

10               MR. STARTARE:  Currently, 85

11     and still growing.

12               COUNCILMAN NEILSON:  And still

13     growing.  So out of the 250 small

14     business owners in the City of

15     Philadelphia, I can only go to 85 of them

16     under your new plan.

17               MR. STARTARE:  And the reason

18     why --

19               COUNCILMAN NEILSON:  Even

20     though we know for a fact that -- I mean,

21     that's what you were talking about, going

22     to the neighborhood --

23               MR. D'ATTILIO:  Councilman, you

24     can go to any pharmacy.

25               COUNCILMAN NEILSON:  But we
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2     just have to pay a little more.

3               MR. D'ATTILIO:  You would have

4     to pay a $15 extra co-pay.

5               COUNCILMAN NEILSON:  Has this

6     been signed, contract been signed?

7               MR. STARTARE:  The contract is

8     still in negotiation.

9               COUNCILMAN NEILSON:  So it's

10     not a done deal yet.  So it's not been

11     signed as stated to the Times, New York,

12     right?

13               MR. STARTARE:  For no other

14     reason other than I'm working on multiple

15     contracts at the same time.  It's not

16     that it's still -- the details aren't in

17     negotiation, other than the fact that

18     we're working on multiple contracts

19     simultaneously, is the only reason that

20     the contract is not signed.

21               COUNCILMAN NEILSON:  Okay.  I

22     have no further questions for these

23     witnesses, Madam Chair.  Thank you.

24               COUNCILWOMAN TASCO:  We'd like

25     for you to stay.  We're going to take a
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2     five-minute break for our stenographer.

3     She's been here since 10 o'clock this

4     morning.

5               MR. STARTARE:  Thank you for

6     your time.

7               COUNCILWOMAN TASCO:  And then

8     we'll bring the other panel on.

9               (Short recess.)

10               COUNCILWOMAN TASCO:  We will

11     now convene.  The Chair would like to

12     recognize Mr. Don Smith and Mr. Brad

13     Tabak, if I misspell that, Tabak.  Are

14     they still here?

15               MR. TABAK:  Yes.

16               (Witness approached witness

17     table.)

18               COUNCILWOMAN TASCO:  Good

19     afternoon.

20               MR. TABAK:  Good afternoon.

21     Good evening, Madam Chairperson and City

22     Council.

23               COUNCILWOMAN TASCO:  Would you

24     speak into the mic.

25               MR. TABAK:  Good afternoon.  My
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2     name is Brad Tabak and I'm an independent

3     pharmacist in Philadelphia, and I'm

4     speaking today on behalf of Mel Brodsky.

5     Mel Brodsky is the Executive Director of

6     the Philadelphia Association of Retail

7     Druggists.  So he is out with health

8     issues, so he asked me to read his

9     testimony.

10               Thank you for the opportunity

11     to present testimony today in regards to

12     changes being made to City employees'

13     health benefit plans, specifically the

14     exclusive network agreement with

15     CVS/Caremark that will charge employees a

16     penalty for purchasing prescription drugs

17     at pharmacies outside of their newly

18     formed network.

19               I'm speaking on behalf of Mel

20     Brodsky, who is the Executive Director of

21     PARD, an association of 225 independently

22     owned community pharmacies located

23     primarily in the southeast region of

24     Pennsylvania.  Director Brodsky is also a

25     member of the Pennsylvania Pharmacists
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2     Association, PPA, a statewide

3     professional membership organization

4     comprised of pharmacists, pharmacy

5     technicians, and pharmacy students from

6     across Pennsylvania.  It is PPA's mission

7     as the leading voice of pharmacy to

8     promote the profession through advocacy,

9     education, and communication to enhance

10     patient care and public health.  PPA and

11     PARD are partnering pharmacy associations

12     in the Commonwealth.

13               PPA and PARD agree that

14     healthcare spending is increasing yearly,

15     but we must point out that the pharmacy

16     portion of this increase is not being

17     caused by community pharmacy, but rather

18     by the pharmacy benefit manager industry.

19     PBMs establish -- Caremark is a PBM.

20     PBMs establish the cost they reimburse or

21     pay pharmacies.  We have absolutely no

22     say in this matter.  Their prices are

23     increasing due to both increased

24     administrative costs and the rising

25     prices being initiated by the drug
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2     manufacturers at an alarming rate, both

3     for brand and generic medications.

4     Pharmacy profits, however, have decreased

5     significantly by over 10 percent during

6     the past few years, primarily because of

7     the decrease in fees being reimbursed by

8     the PBM industry to pharmacies.  PBMs

9     have no governmental oversight by federal

10     or state regulations.  PBMs have managed

11     to establish very high fees for contract

12     management, allowing their profits to

13     increase dramatically.

14               The provisions of the

15     resolution that concern us is the

16     "whereas, the City has also decided to

17     participate in an exclusive tobacco-free

18     preferred health network comprised of CVS

19     Pharmacies and any other pharmacy who

20     chooses to join the network and does not

21     sell tobacco products."  This

22     tobacco-free network was only offered to

23     the City by CVS after the announcement by

24     CVS Health that they would no longer sell

25     tobacco products in their stores.  Where
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2     did they stand on this a year ago?

3     Sadly, this message of health and

4     wellness, while sounding well-intended,

5     is based more on the interest of

6     garnering market share.

7               Let it be noted that a survey

8     of independently owned pharmacies

9     throughout the Philadelphia region by

10     PARD found that less than 25 percent of

11     its stores still sell tobacco products.

12     This commitment by many independents to

13     focus on health and wellness rather than

14     derive profits from the sale of tobacco

15     profits has been the way for the past 15

16     years.  National, state, and local

17     pharmacy associations throughout the

18     country have long promoted this practice

19     with very little national press coverage.

20     Let it also be noted that selling tobacco

21     products is still a legal practice and

22     that smoking is not permitted within any

23     stores by law.

24               By allowing CVS Health to set

25     this parameter in favor of their own
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2     pharmacies, you are potentially limiting

3     patient choice, access to care, and fair

4     competition.  You also are potentially

5     preventing some pharmacists from

6     continuing to serve the medication needs

7     of longtime patients, especially seniors

8     who have to know, trust, and depend on

9     their relationship with their pharmacist.

10     According to a National Community

11     Pharmacists Association, NCPA, study,

12     nearly 90 percent of independent

13     community pharmacy users report a strong

14     sense of connection with their

15     pharmacist.

16               CVS Health made it sound that

17     this was being done only because they

18     felt it would improve the health of its

19     customers.  It was reported nationally

20     that this would decrease the CVS Health

21     sales by $3 billion a year.  What was not

22     noted is that selling tobacco products

23     earned the chain its smallest percentage

24     of profits and would not affect the

25     profitability of CVS Health and could
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2     actually increase their profits by

3     structuring network contracts from their

4     PBM arm, Caremark, in this restrictive

5     manner.

6               On September 26th, CVS Health's

7     wholly owned PBM, Caremark, sent stores

8     in our region a notice that they were

9     invited to join a new CareValue 5 network

10     plan as a preferred provider, being

11     offered only to stores that do not sell

12     tobacco products.  This plan would be for

13     exempt City of Philadelphia employees.

14     Stores were given just two weeks, until

15     October 10th, to sign on to this program

16     if they wanted to be listed as a

17     preferred no tobacco provider.  There was

18     no negotiations offered, as it was a

19     "take it or leave it" offer, as all their

20     contracts always are.  We have since

21     found that this same plan is being

22     offered in many other parts of the

23     country with different plan sponsors

24     throughout the Caremark network.  The

25     City of Philadelphia would be considered
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2     a plan sponsor, the payer.

3               So what this means is if the

4     City's employees' existing pharmacy sells

5     tobacco, it cannot join this new

6     non-tobacco network.  If the employee

7     chooses to remain at his or her pharmacy

8     where they have been served for years, a

9     $15 additional co-pay will be added to

10     each prescription.

11               So in less than five weeks,

12     this massive profit-focused corporation

13     formulated two programs.  No tobacco

14     products will be sold by CVS Pharmacies

15     and a new prescription program that

16     excludes pharmacies that sell tobacco.

17     These concepts did not develop overnight

18     by a corporation as large as CVS Health.

19     We suspect that these programs have been

20     months in the making and were worked on

21     internally concurrently for at least six

22     to 12 months, with the deliberate and

23     conscious intent to be intertwined to

24     support each other.

25               The marketing that CVS Health
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2     is using to promote this plan is far from

3     the actual facts of their motivation.

4     Their main concern is not first and

5     foremost for patient health.  Their main

6     concern is for the health of the

7     corporation's bottom line.  With

8     Walgreens, Rite Aid, supermarket chains,

9     big-box stores, and others being excluded

10     as preferred providers, they, CVS, look

11     to garner those customers.  Patients will

12     easily make up for any loss of sales due

13     to tobacco products.  Additionally, we

14     raise the following questions as food for

15     thought:

16               Where will these patients go to

17     save the $15 per prescription increase in

18     co-pays?

19               Once in a CVS Health pharmacy

20     and saving that co-pay money, it is very

21     likely that they will spend additional

22     monies on other products in that same

23     store.

24               If there were CVS Health stores

25     in all Philadelphia region zip codes,
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2     would they have suggested that all City

3     employees only use a CVS pharmacy or

4     their wholly owned mail order division?

5               How will CVS promote this new

6     program to City employee?  Will they

7     first list all CVS Health pharmacies

8     addresses in bold print and then just a

9     small number of independently owned

10     stores in small font?  Will CVS even list

11     the other pharmacies?

12               Will it be made to look that

13     the lesser co-pays will be primarily

14     available only at a CVS?

15               Many people get prescription

16     cards that say CVS right on them, and the

17     implication oftentimes is that they have

18     to go to a CVS, even though they don't.

19     It's implied.

20               Where will the 800 number be

21     made available for patients to find a

22     preferred pharmacy at their home answered

23     by a CVS pharmacy?

24               The only savings we see to the

25     City is the increased premiums being
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2     mandated to its employees that have used

3     tobacco products during the past year.

4     This is not a new concept, as life

5     insurers have been doing this for many

6     years.  The exempt City employees will

7     not remain at a pharmacy that is required

8     to make them pay an extra $15 co-pay

9     despite the convenience and familiarity

10     they may have established at that

11     pharmacy; that is, unless a chain like

12     Walgreens or Rite Aid absorbs the

13     additional co-pay, but it's probably

14     against their contract rules with current

15     Caremark to do that.

16               If your interest is truly in

17     reducing smoking by employees, developing

18     a smoking cessation program which

19     provides pharmacists compensation for

20     working with individuals to help them

21     quit makes more sense.  PPA has developed

22     a pharmacist network which is poised to

23     offer specific programs such as smoking

24     cessation, diabetes management or

25     comprehensive medication management.
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2     Medication management programs have shown

3     to demonstrate a return on investment of

4     three to one to five to one in healthcare

5     savings.  We would be happy to discuss

6     these with you.

7               Finally, let me share with you

8     the details of the plan being offered to

9     non-CVS preferred providers.  Please

10     compare these figures with what CVS

11     contract has been offered to the

12     preferred providers of exempt City

13     employees.  The difference between what

14     Caremark will be paying PARD member

15     stores and what they will be charging

16     you, the sponsor, known as spread

17     pricing, will go directly to Caremark's

18     bottom line.

19               The average wholesale price, or

20     AWP, discount for branded drugs is 15.75

21     percent.  The average wholesale discount

22     for generic products is 25 percent.  And

23     the dispensing fee to the pharmacy to

24     dispense a prescription is 45 cents.

25               Even if your average wholesale
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2     price discount matches those above

3     exactly, please be aware that Caremark's

4     mail order division uses repackaged

5     products, brands and generics, with very

6     different inflated average wholesale

7     prices, averaging an approximately 30 to

8     45 percent higher than the original

9     manufacturers' product.  So even when the

10     discounts appear to be the same, they

11     actually are not because they are based

12     on different average wholesale price

13     starting points for identical products.

14     This is a typical PBM trick used very

15     often.  Independent pharmacies are not

16     permitted to bill for repackaged

17     products.  Caremark is not a transparent

18     PBM, which means that your monthly bill

19     from Caremark will be more or less

20     impossible for you to audit.  The

21     information supplied to you and the

22     format used is impossible to properly

23     audit because they do not separate

24     administration fees, rebates or pricing

25     paid to the member stores, and they hide
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2     behind repackaged average wholesale

3     pricing.

4               As such, PARD would offer our

5     services to audit a monthly bill and show

6     you where savings, much more than

7     Caremark has promised, can easily be

8     accomplished with the use of a

9     transparent pharmacy benefit management

10     company.

11               In closing, Director Mel

12     Brodsky thanks you for this opportunity

13     and offers any services that PPA or PARD

14     can provide to you.

15               Thank you very much.

16               COUNCILWOMAN TASCO:  Thank you

17     for your testimony.

18               Any questions?  Do you have

19     questions?

20               Councilman Neilson.

21               COUNCILMAN NEILSON:  Thank you,

22     Madam Chair.

23               Not too many for you, Brad.

24     The repackaged products, can you explain

25     that?
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2               MR. TABAK:  Sure.

3               COUNCILMAN NEILSON:  Because

4     there seems to be significant savings.

5               MR. TABAK:  Companies can take

6     a product, a bottle of 1,000 pills, and

7     repackage it into ten bottles of 100

8     pills and the average -- and it gets a

9     unique NDC number, national drug code.

10     Every drug in the market has a unique

11     national drug code and a corresponding

12     average wholesale price.  These

13     repackaged products get an inflated

14     average wholesale price.  If the average

15     wholesale price of the bottle of 1,000

16     was $100, you would expect the repackaged

17     hundred package size to be $10, but it's

18     oftentimes not the case.  It might be $18

19     or $17, and that's the price that they're

20     billing the sponsor, the City of

21     Philadelphia, based on an $18 average

22     wholesale price that they will then

23     discount.  So that discounted $18 could

24     be more than what a normal $10 price

25     would have been without even a discount.
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2     It's called spread pricing.

3               COUNCILMAN NEILSON:  The two

4     weeks notice that you mentioned in your

5     testimony that the City gave for you to

6     jump on board --

7               MR. TABAK:  Caremark gave us.

8               COUNCILMAN NEILSON:  Caremark

9     gave you that.

10               MR. TABAK:  Caremark is the

11     pharmacy benefit management company.

12               COUNCILMAN NEILSON:  So

13     Caremark --

14               MR. TABAK:  Sent all pharmacies

15     a letter and said that we're starting a

16     new network for exempt City employees,

17     and the deal is if you want to be part of

18     this preferred network, you must not sell

19     cigarettes or tobacco products.

20               COUNCILMAN NEILSON:  Madam

21     Chair, for the record, I'd like to make a

22     point that we get a copy of that letter.

23     Maybe the Administration or Caremark

24     themselves, which is our provider,

25     provide us with a copy of that letter
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2     that they sent to every pharmacy giving

3     them two weeks notice to comply or get

4     out.  I'd like to really read the

5     language on that.  So I respectfully on

6     the record request the City

7     Administration -- you're still here -- we

8     can get a copy of that letter from your

9     provider.

10               MR. STARTARE:  Certainly.

11               COUNCILWOMAN TASCO:  Okay.

12               COUNCILMAN NEILSON:  I have no

13     more questions, Madam Chair.

14               COUNCILWOMAN TASCO:  Thank you

15     very much for coming and thank you for

16     your testimony.  We appreciate it very

17     much.

18               MR. TABAK:  Thank you very

19     much.  Have a nice day.

20               COUNCILWOMAN TASCO:  Is there

21     anyone else here to testify on Resolution

22     140867?

23               (Witness approached witness

24     table.)

25               COUNCILWOMAN TASCO:  Good
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2     afternoon.

3               MR. AYOTTE:  Hi, Madam

4     Chairman, members of City Council.  My

5     name is Mike Ayotte and I'm here with

6     CVS/Caremark.

7               COUNCILMAN NEILSON:  Can you

8     pull that closer.

9               MR. AYOTTE:  I have my remarks.

10     I'm not sure if you have them.  I'm going

11     to go through them quickly, because I

12     think there's a couple things we just

13     want to touch on.

14               COUNCILWOMAN TASCO:  You are

15     again?

16               MR. AYOTTE:  Mike Ayotte with

17     CVS/Caremark.

18               COUNCILWOMAN TASCO:  Thank you.

19     And you submitted testimony?

20               MR. AYOTTE:  Yes, ma'am.  I can

21     resubmit it.

22               COUNCILWOMAN TASCO:  No.  If

23     you submitted it, we should have it.  You

24     may go ahead and proceed.  It will be a

25     part of the transcript.
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2               MR. AYOTTE:  Thank you.  I just

3     wanted to talk today a little bit about

4     how CVS/Caremark helps health plans such

5     as the City of Philadelphia to achieve

6     its goals.  I think it's important to

7     know a little bit about CVS/Caremark.

8               CVS/Caremark provides benefit

9     management services to help keeping

10     medication more affordable by negotiating

11     lower rates and encouraging the use of

12     generic cost-saving drugs.  We offer

13     personalized service and counseling and

14     help people get their medications on time

15     and make sure they get their medications

16     in an inherent manner.  We also help

17     identify harmful drug interactions.

18               As the delivery of healthcare

19     evolves with an emphasis on better health

20     outcomes, reducing chronic disease, and

21     controlling costs, pharmacies are on the

22     front line of healthcare playing an

23     increasingly greater role.  It is our

24     company's core purpose to help people on

25     their path to better health that drove
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2     our decision to remove all the tobacco

3     products from our retail stores, because

4     we recognized there was a fundamental

5     inconsistency of selling tobacco products

6     in a healthcare setting.

7               In addition to pulling the

8     tobacco products from 7,800 stores

9     nationwide, we launched a national

10     smoking cessation program, which is in

11     all of our pharmacies through all of our

12     pharmacists across the country and

13     through our Minute Clinic division.  This

14     program was built with the insights from

15     leaders here in Philadelphia and from

16     across the nation to make sure that the 5

17     million customers a day that come into a

18     CVS store can visualize a place to quit

19     and a partner to quit with.

20               Across from our checkout where

21     tobacco was is our quit message, and 5

22     million people a day see that message.

23               While much has been

24     accomplished to reduce tobacco usage over

25     the past few decades, smoking continues
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2     to be a significant public health issue.

3     There are 42 million American adults and

4     3 million young people who continue to

5     smoke, and the estimated economic impact

6     to tobacco is approximately $300 billion

7     annually.

8               Locally, Philadelphia has a

9     tremendous public health challenge, as it

10     has been reported that Philadelphia has

11     more tobacco-selling retailers per capita

12     than any other city in the United States,

13     any of the top ten cities in the country,

14     and the only one that has a larger per

15     capita is Washington, DC.

16               Philadelphia has the highest

17     rate of adult smoking for the ten largest

18     cities.  That's a 25.2 percent from the

19     CDC.  And 7.3 percent of Philadelphia

20     high school students are regular smokers.

21               While we know from our research

22     seven out of ten people that are smokers

23     want to quit, we also know that it's very

24     hard to do so.  So we have pledged a

25     million dollars nationally to fund
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2     smoking cessation programs across the

3     United States.  Here in Philadelphia with

4     Get Healthy Philly we support smoking

5     cessation programs for the mental health

6     community.  We're working with the

7     Children's Hospital of Philadelphia to

8     ensure that parents and caregivers get

9     cessation support to improve the quality

10     of their lives and also their children's

11     environment so those children can be

12     healthy and thrive.  These collaborations

13     are recent examples of the strong

14     partnership we've had with the City.  And

15     just as a side note, Caremark has been

16     the PBM for the City of Philadelphia

17     since the year 2000.

18               We have helped the City try to

19     improve access to health to support

20     education, prevention, and wellness and

21     to help people in their path to better

22     health.

23               In 2013 -- and part of the

24     testimony, I hope it got to you, was a

25     copy of a document we used for
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2     Philadelphia and for the state, where

3     we've given over $300,000 to the local

4     Easter Seals, to the local Special

5     Olympics, to the Klein and Stiffel Jewish

6     Community Center to support elderly

7     services, for Project HOME at St.

8     Elizabeth's to target health and wellness

9     for the homeless.  Through our numerous

10     projects, we also have a project called,

11     which many of you may be aware of, called

12     Project Health.  These events are free

13     screenings for the citizens of your

14     community.  In 2013, we did 75.  In 2015,

15     we have 75 Project Health in the CVS

16     locations here in Philadelphia.  We have

17     75 of them in the first quarter of 2015.

18               The copy of the report that you

19     should have with my testimony also talks

20     about our issues around what we do for

21     wellness, for diversity, and workforce

22     development.

23               Our 14-year partnership with

24     the City and the many partnerships with

25     organizations in Philadelphia to improve
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2     population health has bolstered our

3     reputation to be a strong collaborator on

4     how to think creatively on how to tackle

5     more important healthcare challenges.

6               Reducing the impact and access

7     to tobacco is one of those challenges.

8     Research shows that people who are

9     already suffering from serious illnesses

10     pick up tobacco at the same time they

11     pick up their medications for chronic

12     obstructive disease.  The researchers at

13     Bringham and Women's Hospital in Boston

14     found that 6 percent of customers filling

15     an asthma or COPD medication are picking

16     up tobacco sales.

17               When we made our tobacco

18     announcement, our health plan clients

19     were very supportive of our decision, and

20     a number of pharmacy benefit management

21     clients approached us about developing a

22     tobacco-free network.  The City of

23     Philadelphia was one of them, given their

24     high priority on this as a health focus.

25               We use the estimates to
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2     anticipate that there will be a reduction

3     in healthcare costs based on research

4     that we believe a 10 percent reduction in

5     smoking for a covered population will

6     reduce the total healthcare costs as much

7     as $60,000 annually for every 1,000 plan

8     members.

9               I'll stop for just a second.

10     CVS has invested -- we actually have a

11     Health Research Institute now that is

12     doing adherence work, tobacco work, how

13     do we keep people behavioral change, not

14     only for our own 200,000 employees across

15     the country but for our clients.

16               Because of the strong interest

17     in the market, we began to identify

18     pharmacies in the market that do not sell

19     tobacco to participate in this new

20     offering.  Many of those who are

21     participating are independent pharmacies

22     across the City owned by small business

23     owners.  For clients who choose a

24     tobacco-free network, plan members would

25     be provided with a full list of
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2     participating pharmacies in advance of

3     any network change.  Other pharmacy

4     benefit managers such as Express Scripts

5     from the Wall Street Journal indicated

6     that they're also looking at tobacco-free

7     and alcohol-free networks.

8               I won't go through the

9     Philadelphia concerns.  Some of them have

10     already been addressed.  We talked about

11     the number of pharmacies, the

12     independents in Philadelphia.  My count

13     is 85, but I may be wrong.  And 51 CVS,

14     Target stores within the area.  Those are

15     in the preferred network right now.  But

16     as mentioned earlier, this network is an

17     ongoing recruitment network.  So it's not

18     a closed network.  It's not an exclusive

19     network.  So that we can get you the

20     letter, Councilman, for the recruitment,

21     but we also have -- it's always open to

22     people joining it.

23               A member using a non-preferred

24     pharmacy will pay a surcharge of $15,

25     which was described earlier.  We talked
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2     about the mileage difference between a

3     preferred and the closest and farthest as

4     being a half mile to the preferred and

5     1.4 miles to the farthest.

6               The City has a vested interest

7     in this network as it battles to reduce

8     smoking-related health costs.  In this

9     case, the patients still have a right to

10     go to any pharmacy they want, but there's

11     a differential co-pay.  The $15 is really

12     meant to be a changer for behavior.  I

13     think in your current plan, you have a

14     $15 difference between a brand and a

15     generic, so that differential -- but you

16     have to have some differential in order

17     to change people's behavior.

18               COUNCILWOMAN TASCO:  Is this a

19     behavior about smoking?

20               MR. AYOTTE:  Yes, ma'am.

21               COUNCILWOMAN TASCO:  Well, what

22     if we don't smoke but I still want to go

23     to the pharmacy that I have?  That's just

24     my question.  It's not about Caremark.

25     But the issue for us, if we don't go, we

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 235

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     have to pay $15 more.

3               MR. AYOTTE:  Yes, ma'am.

4     Councilwoman, Chair, I can't answer that

5     question because it's really how the

6     network is put together, and for

7     Councilman Neilson, I'll go through how

8     all this happened so you can understand.

9               COUNCILWOMAN TASCO:  It's just

10     to force everybody to go to CVS.

11               MR. AYOTTE:  No, ma'am.  That's

12     why the independents were part of this

13     network.  It is not meant -- I think as

14     testified earlier, they were looking for

15     a way to do an independent network, and

16     they were the only ones, other than

17     Target and Wegmans as a grocery store,

18     that didn't sell tobacco.

19               COUNCILMAN NEILSON:  Before you

20     go, I need to apologize on the record to

21     the previous two speakers.  When you said

22     85, 85 is the written number on my --

23     it's 85/64.  It's 64 of those 139.  I

24     wanted to correct and apologize for

25     throwing that number out there.  But it
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2     was 85 and 64 out of the 139, and

3     that's --

4               MR. AYOTTE:  I had to count

5     like three times.

6               COUNCILMAN NEILSON:  That's

7     what I have too.  And it's 139 and 64 is

8     the first number, and I just wanted to

9     make sure and I put that on the record.

10               MR. AYOTTE:  There have also

11     been some mentions, I think, Councilman

12     Neilson, about anti-trust concerns.  We

13     believe there's no anti-trust concerns.

14     The client makes the networking

15     decisions, and any pharmacy that meets

16     the terms and condition can be part of

17     the network.

18               In closing, I really just want

19     to say that our goal with the City of

20     Philadelphia is to help them to try and

21     create a savings network that works for

22     the City, but also helps to drive their

23     health outcome measures.  And that's part

24     of what we've done since 2000 with the

25     City and this is just an opportunity to
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2     do something different.

3               We are also using, for our own

4     population of people, the ability for us

5     to test and to see how different

6     processes work, so that as we do these

7     networks going forward, we have the

8     ability to understand innovative ways to

9     make this process work.

10               Madam Chairman, that's the end

11     of my testimony.

12               COUNCILWOMAN TASCO:  Would you

13     City people come back.  Mr. D'Attilio.

14     I'm sorry.

15               The argument for me personally

16     is that I don't like being told where to

17     go.  I do not smoke.  There's a portion

18     of our health plan that asks the question

19     if you smoke and if there are members of

20     the family who are insured, there's a

21     penalty or something for them smoking.  I

22     didn't read that because I don't deal

23     with that issue.

24               If I go to the drugstore to

25     pick up a prescription, no matter where,
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2     I don't smoke, so I'm not picking up a

3     pack of cigarettes.  So I don't know why

4     I have to be made to go someplace when I

5     don't smoke.  I don't like the idea of

6     being told where to go pick up my

7     prescription because I might get a pack

8     of cigarettes.  And that's just being

9     trivial, but I don't personally like it.

10     It bothers me.  I don't want -- I guess

11     I'm old and don't like change, and I have

12     a relationship with my pharmacist and

13     they call me.  I don't know the other

14     people.  I don't want to go there, and I

15     don't want to be charged $15 for a

16     prescription because you're trying to

17     help people not smoke.  I don't smoke.

18     You can say if you smoke, you have to pay

19     the $15.  But I don't smoke and a lot of

20     people don't smoke and shouldn't pay it.

21               MR. D'ATTILIO:  I understand

22     your concerns.

23               COUNCILMAN NEILSON:  Madam

24     Chair, are we good?

25               COUNCILWOMAN TASCO:  Yes.
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2               COUNCILMAN NEILSON:  A couple

3     things.  A lot of we, we, we, we, we in

4     your testimony.  Can you explain in

5     relationship between Caremark and CVS and

6     then this way, that's clear.

7               MR. AYOTTE:  Sure.  CVS Health

8     is the parent corporation of

9     CVS/Caremark, CVS Pharmacies, CVS Minute

10     Clinic, and CVS Specialty, formed in

11     2007, had an FTC review at that time also

12     so that there is -- there are file laws

13     between the two companies.  The CVS

14     Pharmacies are treated just like a

15     network pharmacy, just like a Rite Aid or

16     a Walmart.  They don't take all of our

17     contracts.  They don't do this, but

18     they're just part of the same company,

19     two different divisions.

20               COUNCILMAN NEILSON:  Are you

21     all under federal regulations like the

22     pharmacies and all that stuff?

23               MR. AYOTTE:  Yes, sir.

24               COUNCILMAN NEILSON:  Caremark

25     is as well?
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2               MR. AYOTTE:  Yeah.  The FTC

3     reviewed it.  We are a pharmacy, so the

4     Board of Pharmacy reviews us.  We have

5     TPA licenses.  We have several different

6     licenses within the PBM.

7               COUNCILMAN NEILSON:  Are you a

8     PBM or a TPA?

9               MR. AYOTTE:  You can be both.

10     You can be a TPA and a PBM.  A PBM is

11     really just a global term.  A PBM is a

12     prescription benefit manager.  They

13     respond to RFPs done by sponsors.  So we

14     do unions, we do states, we do large

15     businesses, cities, municipalities.

16     Whoever puts out a bid for prescription

17     drug services, we would respond to that

18     bid, and it's a very competitive process,

19     and the City can go through how that

20     process works, but --

21               COUNCILMAN NEILSON:  But, in

22     essence, you are a TPA, right?  You're a

23     third-party administrator of the

24     prescription?

25               MR. AYOTTE:  The benefit,
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2     right.  Basically we'll take and

3     structure a plan for our client and work

4     with our client to achieve health goals.

5     So we have as things pop up -- so this is

6     the contract that I think you had

7     mentioned earlier is -- usually they're

8     there for three years and then you do

9     renewals, but that can go out to bid.  So

10     this is a very competitive marketplace,

11     and so how people get to that point is by

12     creating savings and for creating unique

13     plans.  So one thing we talked about, I

14     mentioned in our health research, is our

15     adherence programs.  We have a tremendous

16     amount of adherence programs, because to

17     keep people on the medication that

18     they're taking and to make sure they stay

19     on that medication saves the healthcare

20     plan a tremendous amount of money in

21     long-term costs.

22               COUNCILMAN NEILSON:  Is the

23     next place that you're going to ask

24     for -- we know obesity is the biggest and

25     the biggest cost factor for our health
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2     plan now, right, and unhealthy eating

3     products.  Are you going to search for

4     pharmacies next that stop selling candy?

5     I mean, is that the next move?  I'm

6     looking at the next move.  And this is

7     tobacco, next it's going to be candy, and

8     I'm certain that Pennsylvania is going to

9     change a little bit more.  The soda and

10     maybe liquor.  I mean, where does it

11     stop?  Is that something the City and the

12     Administration and Caremark as a whole is

13     looking to say, Hey, look, I'm only going

14     to do business with healthy eating styles

15     of businesses, I'll only do business with

16     someone that doesn't sell cigarettes,

17     doesn't sell alcohol, because we know

18     that's coming in the rise of

19     Pennsylvania.  We've been reading about

20     it.  I served in the House.  We know

21     that's coming.  We're not going to sell

22     soda.  We're not going to sell

23     cigarettes, candy, all that neat stuff.

24     I mean, where does it end?  Is this how

25     we're looking in the future?  Because I'm
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2     just trying to look in the future here.

3               MR. D'ATTILIO:  At the present

4     time, we have not considered expanding

5     that philosophy to --

6               COUNCILMAN NEILSON:  Healthy

7     eating.

8               MR. D'ATTILIO:  -- to food

9     products, to alcohol.  We focused on

10     tobacco because tobacco is the number one

11     health concern in the country.

12               COUNCILMAN NEILSON:  What's the

13     biggest cost to our health plan in the

14     City of Philadelphia?  What's the largest

15     cost factor that pushes our rates up and

16     could save us money?  If we eat

17     healthier?

18               MR. D'ATTILIO:  Are you talking

19     about a disease state?

20               COUNCILMAN NEILSON:  No.  I'm

21     talking about -- this going network free

22     is saving approximately -- basic math is

23     $100 a person per year.  And then if you

24     take in consideration -- because you said

25     your best estimate is 600,000.
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2               MR. D'ATTILIO:  That's our

3     projected --

4               COUNCILMAN NEILSON:  That's

5     $100 a person, participant, right?

6               MR. D'ATTILIO:  That's correct.

7               COUNCILMAN NEILSON:  Yes, $100

8     per participant, unless you go out of the

9     network, and if you go out of the network

10     and fill your prescription ten times,

11     then we're making money on it, right?

12               MR. D'ATTILIO:  We figured the

13     break-even point is about six or seven

14     prescriptions.

15               COUNCILMAN NEILSON:  So what

16     would our biggest cost savings be to our

17     health plan is if we limit to where

18     people have access or more education

19     towards eating healthier and healthy

20     habits?

21               MR. D'ATTILIO:  I think we're

22     doing a little bit of everything.

23               COUNCILMAN NEILSON:  A little

24     bit of everything?

25               MR. D'ATTILIO:  Because we have
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2     a wellness program that involves healthy

3     lifestyles, coaching, dietician services,

4     physical activities, biometric readings,

5     health risk assessments.  It's all part

6     of the wellness program.  And through

7     that wellness program, I have to tell you

8     that in 2009, the City-Administered

9     Benefit Program was spending $98 million

10     a year on benefits.  Today we're spending

11     $76 million a year on benefits.  That

12     difference I attribute to a number of

13     factors, including our healthy lifestyle

14     strategies.

15               COUNCILMAN NEILSON:  And

16     reduction of workforce?

17               MR. D'ATTILIO:  Reduction in

18     workforce has not occurred.  It's not

19     being driven --

20               COUNCILMAN NEILSON:  So since

21     2009 we still have the same amount of

22     employees?

23               MR. D'ATTILIO:  It's not being

24     driven by less members.

25               COUNCILMAN NEILSON:  Okay.  I
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2     only have one more question.  The

3     repackaged product discount that was

4     brought to our attention today, do we get

5     to reap the benefit of the repackaged

6     products?

7               MR. AYOTTE:  I'm not familiar

8     with us doing the repackaging.  I will go

9     back and check and follow up with the

10     client, but I'm not sure we're doing

11     that.  We do a deep discount off of the

12     generic pricing, but the branded products

13     usually are a deep discount also from the

14     mail facility.  So when you order from

15     mail, just to go back to the question,

16     when you order from mail, you had, as was

17     mentioned earlier, the ability because of

18     CVS to be able to have a program called

19     Maintenance Choice, which I think we put

20     in last year.  So you have the ability to

21     get -- rather than going to straight

22     mail, you can get your product through

23     the retail setting for the same price of

24     the plan.

25               COUNCILMAN NEILSON:  The letter
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2     that we spoke about that was brought up

3     that you give providers two weeks notice,

4     can you give us a copy of that for the

5     Committee?  Is there any reason why you

6     didn't give them more time to jump on

7     board?

8               MR. AYOTTE:  I will tell you,

9     I'm not familiar with how the letter went

10     out.

11               COUNCILMAN NEILSON:  That's

12     probably a different --

13               MR. STARTARE:  I could speak to

14     that.  So as mentioned before, it's an

15     ongoing recruitment effort.  The two-week

16     notice was specific, which we needed to

17     make the network -- we needed to

18     establish the network in time for open

19     enrollment.

20               COUNCILMAN NEILSON:  And this

21     network wouldn't even go in effect until

22     January 1, correct?

23               MR. STARTARE:  That is correct,

24     January 1st.

25               COUNCILMAN NEILSON:  So will
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2     they still have a long time to do that?

3     Did you send them a letter to state the

4     fact that they can still join in and you

5     can still be part of us?  Did we notify

6     them in any way?

7               MR. STARTARE:  That's certainly

8     the plan.

9               COUNCILMAN NEILSON:  That's

10     part of the plan, but we haven't done

11     that yet and this is kicking in in three

12     weeks?

13               MR. STARTARE:  No.  So that's

14     actually in the process currently.

15     There's two things in the process

16     currently.  One is a second round of

17     recruitment before the beginning of the

18     new year to identify pharmacies who are

19     not in the network and give them an

20     opportunity to join, and the second round

21     of communication is directly to employees

22     to let them know that in the past 12

23     months, that they have not used the

24     preferred pharmacy and to give them the

25     nearest three preferred pharmacies

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 249

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     closest to their home residence.

3               COUNCILMAN NEILSON:  Who is

4     doing that?

5               MR. STARTARE:  Caremark.

6               COUNCILMAN NEILSON:  Caremark

7     is doing that on our behalf?

8               MR. STARTARE:  On our behalf,

9     correct.

10               COUNCILMAN NEILSON:  Is there

11     any problem with open enrollment?

12     Because, I mean, we try and get new

13     businesses every day, and if someone

14     moves in to the neighborhood, we want

15     them to have the opportunity to apply

16     right away and not have to wait for open

17     enrollment periods.

18               MR. AYOTTE:  If I can make this

19     a little bit more confusing.  Not all

20     independents contract for themselves.

21     They contract as an entity.  So it's a

22     group of independents who fill out and

23     contract together.  So we are in contact

24     with some larger groups of independents

25     about joining the network, as we do to
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2     all of our networks.  The independents

3     are a critical -- we have 65,000

4     independents across the country that are

5     part of our network.  So they're a very

6     great part of what we do.  It includes --

7     we also have Rite Aids and Walmarts and

8     Walgreens and Targets and all the grocery

9     chains.  But they're a big part of what

10     we do, so we're in constant contact with

11     them.

12               Now, the fact of this letter

13     was really a timing issue per se more so

14     than anything else.

15               COUNCILMAN NEILSON:  Last

16     question.  The $15 co-pay, while I have

17     you here, what's the difference to the

18     cost to our plan?

19               MR. AYOTTE:  Well, if you think

20     about how --

21               COUNCILMAN NEILSON:  What do

22     you charge me different as the City of

23     Philadelphia?  Because you're a

24     passthrough.  Them bills pass through you

25     to get to us, right?

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 251

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2               MR. AYOTTE:  Right, but we have

3     to go back to where this happened at

4     the --

5               COUNCILMAN NEILSON:  So I pay

6     $15 at a local level to my -- where does

7     that $15 -- how does that $15 get into

8     their hands?

9               MR. AYOTTE:  It's reduced from

10     the payment to that pharmacy.  So you're

11     giving them cash on hand right away.

12     You're giving them $15.  They take that

13     and put that in the bank.  When they send

14     the bill, that co-payment is reduced from

15     their payment and that's what's reduced

16     from the bill.

17               COUNCILMAN NEILSON:  So for

18     Prescription A, I'm paying $100 one

19     place, less $15 at the other because of

20     the co-pay?

21               MR. AYOTTE:  Right.

22               COUNCILMAN NEILSON:  So that

23     saves the plan how?  Just because we're

24     paying less?

25               MR. AYOTTE:  Your actual
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2     payment of the process is $15 less

3     because you've paid -- the person has

4     paid $15 up front.

5               COUNCILMAN NEILSON:  Back to

6     the City.  So we established through your

7     studies that that $15 is going to add up

8     to $600,000 a year?

9               MR. STARTARE:  That is not

10     correct.  What we said --

11               COUNCILMAN NEILSON:  What do we

12     estimate that $15 co-pay is going to save

13     the fund?

14               MR. STARTARE:  I could get you

15     that exact number.  My rough estimate is

16     approximately under $100,000 just in

17     added co-pay.  So when you heard us

18     testify earlier that the $600,000 savings

19     is predominantly based on savings off of

20     discount and that the $15 was for

21     behavior change, that's what we meant.

22     The savings is encapsulated through the

23     discount, not merely through the higher

24     co-pay.

25               To give you an example, if we
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2     would have picked a $25 co-pay or a $35

3     or even a $50 co-pay, that means that's

4     less money off of what we spend.  The

5     higher we go, the less we spend.

6               COUNCILMAN NEILSON:  So we're

7     taxing the people that go out of network,

8     right, the individuals that go out of

9     network or buy at their local pharmacy?

10     So it's like a $15 tax on that

11     individual, right?

12               MR. STARTARE:  Well, I mean, I

13     heard the word several times today

14     "penalty" and --

15               COUNCILMAN NEILSON:  Penalty,

16     tax.

17               MR. STARTARE:  Call it what you

18     will.  We look at it as that's the only

19     way people are going to --

20               COUNCILMAN NEILSON:  You're

21     going to push them over to a CVS or

22     somewhere.

23               MR. STARTARE:  -- make a

24     change.

25               COUNCILWOMAN TASCO:  Make a

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 254

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     change in not smoking and smoking?

3               COUNCILMAN NEILSON:  Has

4     nothing to do with smoking.  It just has

5     to do with change into your network.

6               MR. STARTARE:  You're correct,

7     Councilman.

8               COUNCILMAN NEILSON:  Thank you.

9     I have no more questions, Madam Chair.

10               COUNCILWOMAN TASCO:  I'm glad

11     you know more about this than I do, but

12     it seems like I'm being forced to change

13     because I smoke.  And I don't smoke.

14               COUNCILMAN NEILSON:  I actually

15     smoke, for the record, Madam Chair, as

16     you know, and I'm one of those people

17     that tried to quit and should quit, and

18     it's a very difficult situation.  I don't

19     smoke in my house.  I don't smoke --

20     there's a whole lot of restrictions I put

21     on myself just to overall quit.

22     Cessations, I've been hypnotized, I've

23     been a lot of things, and it's very hard

24     to put it down.  And we went to the new

25     smokeless tobacco and all them products
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2     and still trying.  It's a struggle.

3               MR. AYOTTE:  Councilman, I

4     didn't get to introduce myself, so I'm a

5     pharmacist by trade and I lead the

6     government affairs teams at CVS, and what

7     we found in our research is that you

8     almost have to quit seven to ten times,

9     and it's the last three times when people

10     realize that they can do it.  The other

11     piece that's really important is

12     establishing a quit date and sticking to

13     that quit date.  So this is not a plug

14     for my company, but if you go into our

15     stores and you are at the checkout,

16     you'll see all the quit information.  We

17     have something called the Last Pack, and

18     it's a little marketing piece that helps

19     you stop, and one of the things that's in

20     there is establishing a quit date.

21               The other thing that I would

22     tell you is that our research showed is

23     that if a healthcare provider tells you

24     to quit, you're almost 80 percent sure of

25     quitting, if a healthcare provider tells

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com/


Committee on Public Health and Human Services
December 3, 2014

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 256

1   12/3/14 - PUBLIC HEALTH - BILL 140517, etc.

2     you to your face, Stop smoking.  So

3     that's why we have the tobacco cessation

4     program in all of our stores, because

5     between our pharmacists and our Minute

6     Clinics, we want healthcare providers to

7     tell people to stop.

8               MR. D'ATTILIO:  And the City is

9     also offering a smoking cessation

10     program, and if you complete the smoking

11     cessation program by April 30th, not only

12     will we stop the added contribution, the

13     $19.23 a pay, but we will reimburse you

14     for the contributions, the added

15     contributions that you had incurred from

16     January through April.

17               COUNCILMAN NEILSON:  Wow,

18     that's the first time I heard that,

19     because we've had some complaints in the

20     office from employees that have been

21     smoke-free for more than six months and

22     they're getting charged for that.  So

23     what do they do?  They call you right

24     away and say they shouldn't be charged

25     that extra money?  Is that the
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2     instructions I should give them?  Because

3     I got one individual in the room now that

4     has quit seven months ago.  And now he's

5     leaving.  But he has to pay.  He's been

6     told he has to pay that extra cost and

7     it's been seven months.

8               MR. D'ATTILIO:  So to be clear,

9     I was referring to the smoking cessation

10     program.  In order to waive that $19.23 a

11     pay contribution, he would have to

12     complete the City-sponsored smoking

13     cessation program by April 30th.

14     Assuming he does that or she does that,

15     then the added contributions that begin

16     on January 1st will end on April 30th and

17     we will reimburse that individual for the

18     contributions.  That idea actually came

19     out of a meeting with City Council

20     staffers a couple weeks ago.  Your staff

21     suggested it.  We took it back.  We

22     thought about it.  We thought it was a

23     good idea, and we're implementing that.

24     So if you looked at the open enrollment

25     materials, it wasn't in the open
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2     enrollment materials.

3               COUNCILMAN NEILSON:  Right.

4     That's why there's still questions about

5     it.

6               MR. D'ATTILIO:  Because the

7     idea just came out, and we haven't

8     actually published it yet.  We're working

9     on the communication strategy for that

10     now.

11               COUNCILMAN NEILSON:  I look

12     forward to seeing it.  Thank you.

13               Thank you, Madam Chairman.

14               Thank you, everybody.

15               COUNCILWOMAN TASCO:  We're

16     going to let you go in a minute.  Let me

17     just ask you one question.

18               In negotiating the contracts

19     with the labor unions, the Police and

20     Fire and City unions, do they have these

21     same restrictions as to where they have

22     to go to fill their prescriptions?

23               MR. D'ATTILIO:  No.  The

24     union-covered plans are responsible for

25     their own plan design.
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2               MR. STARTARE:  That is correct.

3     The unions -- as a trustee in each of the

4     health funds, the unions are responsible

5     for their own benefits.  I can tell you

6     that in the negotiations, the City has

7     requested the tobacco surcharge for the

8     unions.  So that request was made through

9     the labor negotiation process.  It was

10     not implemented, but it was made through

11     the labor process.

12               COUNCILWOMAN TASCO:  So what's

13     the status?  They didn't accept it?

14               MR. STARTARE:  For the

15     contracts that are finalized, it was not

16     implemented.  For the contract that's

17     open, I don't have an answer.

18               COUNCILWOMAN TASCO:  So you

19     have 6,000 City employees that are not

20     part of the union and that are --

21               COUNCILMAN NEILSON:  They're

22     uncovered by any labor-management

23     agreement, and it seems --

24               COUNCILWOMAN TASCO:  Maybe we

25     should organize.
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2               COUNCILMAN NEILSON:  We're not

3     a protected class.  That is correct.

4               COUNCILWOMAN TASCO:  Maybe we

5     should organize.

6               MR. D'ATTILIO:  May I just

7     clarify for --

8               COUNCILWOMAN TASCO:  You know

9     I'm heated up about this.  I'm telling

10     you, I really am, because it sounds like

11     something that comes out of Russia.

12               MR. D'ATTILIO:  I did not

13     intend to heat you up about this.  I

14     apologize.

15               I do want to correct something

16     that was said earlier today.  Of the

17     6,000 employees, they're not all at-will.

18     Probably 2,000 or 2,500 are actually

19     Civil Service employees.  They're not

20     represented by a union, as Councilman

21     Neilson indicated, but they're not

22     at-will either.

23               COUNCILMAN NEILSON:  I just

24     read what the article said, and that's

25     what it mentioned in there.  I was taking
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2     the City at its word when it commented on

3     that one.

4               MR. D'ATTILIO:  They're not

5     all --

6               COUNCILMAN NEILSON:  We don't

7     read -- look, I'll go on the record and

8     say don't always believe what you read,

9     and that goes for all of us.

10               But I want to thank everybody's

11     patience, Madam Chair, because I did take

12     up a lot of time today.

13               COUNCILWOMAN TASCO:  Thank you

14     very much.

15               MR. D'ATTILIO:  I want to thank

16     you for the opportunity to address your

17     concerns.  I know I may not have

18     satisfied you, but we do listen to what

19     you have to say and we'll always consider

20     it.  So thank you very much.

21               COUNCILWOMAN TASCO:  Thank you

22     for your testimony.

23               COUNCILMAN NEILSON:  Again, I

24     apologize for that wrong number.

25               MR. D'ATTILIO:  No apology.
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2               COUNCILMAN NEILSON:  Oh, no,

3     no.  You make a mistake, you have to

4     admit it.

5               COUNCILWOMAN TASCO:  We'll

6     adjourn this, because we may have

7     another -- to the call of the Chair on

8     this resolution.

9               MR. D'ATTILIO:  Do we stay?

10     I'm sorry.

11               COUNCILWOMAN TASCO:  We'll

12     adjourn this Committee until the call of

13     the Chair.

14               COUNCILMAN NEILSON:  No, you

15     don't have to stay.

16               COUNCILWOMAN TASCO:  You don't

17     have to stay.

18               (Committee on Public Health and

19     Human Services concluded at 2:30 p.m.)

20                   - - -

21

22

23

24

25
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1

2                 CERTIFICATE

3          I HEREBY CERTIFY that the

4 proceedings, evidence and objections are

5 contained fully and accurately in the

6 stenographic notes taken by me upon the

7 foregoing matter, and that this is a true and

8 correct transcript of same.

9

10

11

12

13 --------------------

14 MICHELE L. MURPHY

15 RPR-Notary Public

16

17

18

19

20          (The foregoing certification of this

21 transcript does not apply to any reproduction

22 of the same by any means, unless under the

23 direct control and/or supervision of the

24 certifying reporter.)

25
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