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        2                     P R O C E E D I N G S

        3                 COUNCILMAN NUTTER:  Good afternoon,

        4      ladies and gentlemen continuation of the public

        5      hearing that took place on October 27th.  That

        6      hearing had been recessed until today Monday,

        7      November 16th, at 1 o'clock p.m.  We were slightly

        8      delayed by an earlier hearing but are prepared to

        9      continue resumption of testimony on Resolution

       10      980374.

       11                 My name is Michael Nutter, Chair of the

       12      committee.  And with me is Councilwoman, Tasco who

       13      had been appointed to the committee on the prior

       14      occasion of the hearing.

       15                 One bit of housekeeping.  Apparently

       16      between the time of the first and today, there was

       17      testimony received by Norman K. Spencer, President

       18      and CEO of the Berean Institute.  That testimony

       19      will be entered into the record as if it was read,

       20      by being given to the stenographer.

       21                 Councilwoman Tasco, who sponsored

       22      Resolution 980374, has prepared an agenda for

       23      today's session.  That agenda includes testimony

       24      by Mr. Harold Rafdal, President and CEO of the

       25      Kvaerner Philadelphia Shipyard, Incorporated,
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        2      Mr. Robert Benko, Mr. James Roundtree, Mr. John

        3      Kromer, and Mr. Charles Solomon.  Those are the

        4      individuals who will be testifying today.  To the

        5      best of my knowledge, that is the lineup, as

        6      worked out by Councilwoman Tasco, who was the

        7      prime sponsor of this resolution.

        8                 I believe Councilwoman Tasco has an

        9      opening statement, and then we will begin with

       10      testimony.

       11                 Councilwoman.

       12                 COUNCILWOMAN TASCO:  Thank you very

       13      much.

       14                 As you know, these hearings began in a

       15      response to the queries made to my office and to

       16      the Controller's Office by minority and female

       17      contractors, who sought to participate in the

       18      construction aspect the in the renovation of the

       19      Philadelphia Shipyard.  It was brought to our

       20      attention that many of these companies did not

       21      have access to the information or an opportunity

       22      to compete in the bidding for contracts.

       23                 We had testimony at our prior hearing

       24      of contractor after contractor, who came forth and

       25      shared with us their frustration in trying to just
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        2      get information about the projects and the bids

        3      that were going out from the shipyard, which was

        4      very painful to sit here and listen to, when we

        5      know that there are many, many qualified minority

        6      companies, minority and female companies, that are

        7      available in the Delaware Valley area, who can

        8      compete and perform this work in a satisfactory

        9      manner.

       10                 And we wish to correct that as soon as

       11      possible since so much activity has been

       12      designated for a fast track.  And one of the

       13      gentleman who testified said all construction is

       14      fast truck.  I don't really believe I know of

       15      anybody who wants to "slow-track" any project.

       16                 However, where there are public funds

       17      involved, I must stress that everyone must be

       18      given an opportunity to become a part of the

       19      process.  This is a multi-cultural society, and we

       20      expect to reflect that in our creation of economic

       21      and social projects.  We want to assist the

       22      Kvaerner corporation in meeting the goals of the

       23      contract in this phase, as well as this the

       24      upcoming phases of the contract.

       25                 So, today, what we'd like to hear is
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        2      what is planned for this first phase of

        3      construction and how those contracts that have

        4      been let will be brought into conformity with the

        5      agreement.  We need to know what is the

        6      composition of the staff and educational units for

        7      the shipyard university, who are the participants

        8      that will certify minority workforce participation

        9      in the training.  We need to know what are the

       10      provisions in the union agreement for training and

       11      hiring and how minority women and disabled workers

       12      will be integrated into the workforce.

       13                 We must see that the minority

       14      participation involvement begins at the beginning.

       15      We had a chart here at the last hearing that

       16      presented a flow chart of the shipyard activity

       17      and the levels of participation, and we spoke to

       18      representatives of Kvaerner that this level of

       19      including minors and females, that level was too

       20      low.  And we want to see that that level is

       21      included in the very beginning of the process.

       22                 And we need to know if you can create

       23      an on-site office which will give Kvaerner daily

       24      feedback and consistent monitoring of the work

       25      site to see that the goals are being met.
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        2                 These are some of the concerns that I

        3      have.

        4                 And as we continue this the testimony,

        5      certainly, we will raise others pleased.  But we

        6      are to have Mr. Rafdal come, who was not able to

        7      attend the last time, I think, if he would have

        8      heard the testimony from the various contractors

        9      about what happened to them in relationship to his

       10      was company, but we are pleased that he's here

       11      today.

       12                 And Mr. Chairman, I will refer back to

       13      you to continue with the agenda.

       14                 Thank you very much.

       15                 COUNCILMAN NUTTER:  Thank you,

       16      Councilwoman Tasco.

       17                 Let me also mention that committee

       18      member Council Frank DiCicco is here.  And also

       19      sitting in for the testimony today is Councilman

       20      Ortiz.

       21                 Let me have the individuals who are

       22      here to testify come up to the table.  That would

       23      be:

       24                 Mr. Harold Rafdal, President and CEO of

       25      Kvaerner Philadelphia Shipyard, Incorporated;
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        2                 Mr. Robert Benko, Executive Director,

        3      Philadelphia Shipyard Development Corporation;

        4                 Mr. James Roundtree, Executive Director

        5      of the Minority Business Enterprise Council;

        6                 Mr. John Kromer, Executive Director,

        7      Office of Housing and Community Development;

        8                 And Mr. Charles Solomon, Director of

        9      Economic Development Greater Urban Affairs

       10      Coalition.

       11                 If I could have all of those

       12      individuals approach the witness table, take

       13      whatever seats might be available, but Mr. Rafdal

       14      and Mr. Benko are the first two to testify.)

       15                 (Panel members come forward.)

       16                 COUNCILMAN NUTTER:  My understanding is

       17      that Mr. Hankowsky is in the room, and so I

       18      request that he join the various presenters in the

       19      witness area.

       20                 (Mr. Hankowsky joins panel at table.)

       21                 COUNCILMAN NUTTER:  Mr. Rafdal,

       22      welcome.  Please proceed with your testimony and

       23      please identify yourself for the record.

       24                 MR. RAFDAL:  My name is Harold Rafdal.

       25      I'm the President and CEO of Kvaerner Philadelphia
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        2      Shipyard.

        3                 COUNCILMAN NUTTER:  Good afternoon and

        4      welcome.

        5                 Do you have testimony that you wish to

        6      give, or would like to make an overview or an

        7      opening statement?

        8                 MR. RAFDAL:  (After briefly concurring

        9      with Kvaerner counsel, Ron White.)

       10                 My proposal is that maybe Mr. Benko can

       11      take an overview of the whole project as it's set

       12      from the very beginning and explain briefly the

       13      role of PSDC and Kvaerner and how we are doing

       14      this task of renovating the shipyard together as

       15      partners.

       16                 COUNCILMAN NUTTER:  Okay.  So it's your

       17      it's your desire to have Mr. Benko start, you'll

       18      respond to any questions that may be asked

       19      directly of you, but you want Mr. Benko to provide

       20      an overview of the nature of the relationship

       21      between Philadelphia Kvaerner, Inc. and PSDC.  Is

       22      that what you want to do?

       23                 MR. RAFDAL:  Yes.

       24                 COUNCILMAN NUTTER:  Thank you.

       25                 Mr. Benko, identify yourself for the
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        2      record and proceed with your testimony.

        3                 MR. BENKO:  My name is Robert Benko.  I

        4      am --

        5                 COUNCILMAN NUTTER:  If you'll bring

        6      that microphone a little closer to you closer.

        7                 MR. BENKO:  -- Executive Director of

        8      Philadelphia Shipyard Development Corporation.

        9      Thank you for inviting us here today to testify.

       10                 When the Kvaerner Shipyard renovation

       11      project was initially structured, the governmental

       12      parties in the deal -- that is the Commonwealth of

       13      Pennsylvania, the City of Philadelphia, and the

       14      Delaware River Port Authority, as well as Kvaerner

       15      -- agreed that it would be best to have one

       16      entity represent the governmental parties so that

       17      Kvaerner could have a single point of contact with

       18      the principals in the deal.

       19                 Thus, the governmental parties created

       20      the Philadelphia Shipyard Development Corporation,

       21      a nonprofit entity that was established to assist

       22      in all aspects of the Kvaerner project, not only

       23      the construction of the yard itself, but also in

       24      the training of the shipyard workers and the

       25      creation of a broad-based regional network of
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        2      suppliers to provide the more than 30,000 separate

        3      components that will be used by Kvaerner in the

        4      construction of each ship.

        5                 Currently, PSDC operates in temporary

        6      quarters at the Philadelphia Naval Business

        7      Center.  As the Executive Director, I am the only

        8      full-time employee -- staffer member per se -- of

        9      PSDC.  Although PSDC has retained consultants in

       10      connection with all phases of the shipyard

       11      project, those consultants are located PSDC's

       12      offices.

       13                 Now, as the agent for and

       14      representative of the governmental parties, PSDC

       15      has a multitude of roles, all important for both

       16      the immediate and long-term success of this

       17      crucial economic development project.

       18                 The participation of minority- and

       19      women-owned businesses is a priority, as evidenced

       20      by the applicable provisions of the master

       21      agreement.  And I would like to first describe the

       22      importance of one component that very often gets

       23      overlooked in this process, but that is of the

       24      supplier network and the importance of that

       25      network to businesses primarily because of the
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        2      long-term impact it can be on the regional economy

        3      in general and the opportunities that will exist

        4      for these firms.

        5                 The most significant long-term economic

        6      impact of the new Kvaerner Philadelphia Shipyard

        7      project will result from the development of a

        8      competitive supplier network that is organized

        9      within this region to fit Kvaerner's supply chain

       10      strategy.  Approximately 70 percent of the

       11      material costs of each ship that will be built by

       12      Kvaerner will be out-sourced to firms that both

       13      provide the components that go into the

       14      construction of these vessels.

       15                 Because of the significant business

       16      opportunities offered though out-sourcing to

       17      companies that are part of Kvaerner's supplier

       18      network, this component of the project has seen

       19      extensive planning among a variety of public and

       20      private entities.  For example, PSDC and Kvaerner,

       21      working with the Philadelphia Industrial

       22      Development Corporation, has launched a series of

       23      supplier network briefings since September here in

       24      Philadelphia.  Working also with Philadelphia's

       25      Economic Development Coordinator, Handford Jones,
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        2      over 200 invitations were sent to minority

        3      companies to attend the two initial briefings that

        4      were held at the Seaport Museum in Philadelphia on

        5      September the 25th.

        6                 Those attending the briefing sessions

        7      are provided with information about the type of

        8      materials needed by Kvaerner for the construction

        9      of the ships as well as the information on how to

       10      become part of Kvaerner's supplier network.

       11      Overall, 12 supplier network briefings will be

       12      held throughout Pennsylvania and New Jersey,

       13      including 4 additional sessions in the

       14      southeastern Pennsylvania/New Jersey region.

       15                 Now, in addition to all the information

       16      presented in the briefing sessions, all of the

       17      information is available on PSDC's website,

       18      www.philashipyard.com.  For those companies who do

       19      not have ready access to Internet assistance,

       20      arrangements have been have been made with

       21      LibertyNet in Philadelphia, and assistance will be

       22      provided.

       23                 And I have also brought for this

       24      committee's review a copy of the Internet Supplier

       25      Network briefing presentations, which are included
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        2      on the Internet itself, and I'll be happy to make

        3      a copy of that available to you.

        4                 In an effort to involve minority-owned

        5      and women-owned in the supplier network, PSDC is

        6      arranging with the Pennsylvania Department of

        7      Community and Economic Development to bring

        8      companies from Germany that are part of Kvaerner's

        9      (unintelligible) supplier chain to meet with

       10      minority- and women-owned firms about becoming a

       11      part of Kvaerner's supplier chain here in

       12      Philadelphia.

       13                 And I would like to thank Handford

       14      Jones for suggesting this idea to PSDC, and I

       15      would also like to thank the Pennsylvania

       16      Department of Community and Economic Development

       17      for supporting this rather unique approach for

       18      increasing minority participation for the supplier

       19      network.

       20                 I think it's important not to

       21      underestimate the economic potential of the

       22      supplier network for minority companies.  Clearly,

       23      building a strong, competitive network of

       24      suppliers is not going to happen overnight.  It

       25      requires an investment of time and effort on
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        2      everyone's part, and it's not without some risk.

        3                 But the overall objective is much

        4      broader than simply supplying Kvaerner

        5      Philadelphia.  If it's done right, the supplier

        6      network that is developed in this region can

        7      supply the other shipyards throughout the United

        8      States, throughout the country, such as those at

        9      Newport News at Bath, Engles Avondale, as well as

       10      the 12 other shipyards that are owned by

       11      Kvaerner.  Any company that becomes a supply chain

       12      here in Philadelphia automatically becomes part of

       13      the supply chain for Kvaerner's 12 other shipyards

       14      located throughout the world.

       15                 The bottom line is that the larger,

       16      long-term value of Kvaerner Philadelphia is as a

       17      catalyst for significant economic rewards for

       18      minority companies and others that participate in

       19      building a comprehensive global supply network to

       20      the commercial shipbuilding industry that is

       21      centered in this region.

       22                 PSDC will continue its efforts to help

       23      minority firms become established as prime

       24      suppliers and subsuppliers to the commercial

       25      shipbuilding industry.  PSDC will also continue
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        2      efforts it has underway to involve minority

        3      contractors in building the shipyard.

        4                 It must be made clear however that

        5      Kvaerner, not PSDC, is responsible for building

        6      the yard.  The master agreement provides that

        7      among its various responsibilities, PSDC is

        8      charged with monitoring the obligations of

        9      Kvaerner pertaining to the shipyard project,

       10      including those related to the participation of

       11      minority-owned and women-owned business

       12      enterprises in the construction of the yard.

       13                 PSDC, however, is going beyond

       14      fulfilling its monitoring responsibilities in this

       15      regard.  It has also taken steps to assist

       16      Kvaerner in its efforts to include minority- and

       17      women-owned businesses in the construction

       18      project.

       19                 For example, PSDC engaged, through a

       20      competitive bidding process, the regional firm of

       21      Keating Building Corporation to serve as its

       22      project management consultant.  Keating has

       23      extensive experience in building or acting as

       24      construction manager for a number of significant

       25      projects in the region, including the Philadelphia
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        2      Convention Center.

        3                 Keating's responsibilities include

        4      monitoring MBE/WBE goals established in the master

        5      agreement for the project and ensuring that all

        6      efforts are being made by Kvaerner to meet or

        7      exceed these goals.

        8                 Keating has played a valuable role in

        9      assisting PSDC in its efforts to advise Kvaerner

       10      of the importance of awarding the single largest

       11      construction contract, the $48 million structural

       12      steel contract, to a joint venture that included

       13      as a subcontractor a minority-owned -- a

       14      woman-owned business enterprise, excuse me.  And

       15      it continues to work with Kvaerner and its

       16      consultants in assuring ways to include minority-

       17      and women-owned businesses on bid lists and as

       18      subcontractors of businesses.

       19                 It should be noted that in connection

       20      with its training responsibilities, PSDC has also

       21      engaged in a nationwide competitive process the

       22      firm of Price Waterhouse Coopers (PWC) to serve as

       23      its workforce development consultant.  PWC was

       24      selected, in part, on the basis of its proposal to

       25      include as part of its team that is advising PSDC
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        2      on the direction, management, and oversight of the

        3      workforce component of the project, the accounting

        4      firm of John Milligan CPA, a local minority-owned

        5      business.  We believe that John Milligan CPA

        6      brings extensive experience in accounts management

        7      and operation, and we are looking forward to the

        8      company joining PSDC's operations on November 30,

        9      1998.

       10                 PSDC reviewed and supported Kvaerner's

       11      plan to engage the Greater Philadelphia Urban

       12      Affairs Coalition to monitor its efforts to

       13      include minorities and women in the construction

       14      of the shipyard as well as the arrangement made

       15      with Minority Business Enterprise Council, the

       16      Office of Housing and Community Development, and

       17      the African-American Chamber of Commerce to ensure

       18      that best efforts are being made to achieve and

       19      surpass the MBE/WBE goals established in the

       20      master agreement.

       21                 PSDC is also working with the

       22      Governor's Advisory Commission on African-American

       23      Affairs, which is also interested in opportunities

       24      that are available for African-American through

       25      the Kvaerner Philadelphia project.
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        2                 PSDC has ranged for Kvaerner

        3      representatives to make a presentation on November

        4      the 18th, 1998 before the Advisory Commission on

        5      direct minority employment opportunities with

        6      Kvaerner.

        7                 This completes my prepared remarks.

        8      And I'd be pleased to answer any questions that

        9      you may have.

       10                 COUNCILMAN NUTTER:  Thank you, Mr.

       11      Benko.

       12                 The first thing I'd like to ask is, the

       13      statement that you are reading, is that a typed or

       14      a prepared statement?

       15                 MR. BENKO:  It is.  I'd be happy to

       16      give you a copy.

       17                 COUNCILMAN NUTTER:  What I'd like to do

       18      is have one of the sergeants-at-arms get that from

       19      you.  We'll make copies and get it to the members

       20      who are here.

       21                 You also made reference, I thought, in

       22      your testimony to a chart or something that you

       23      may have a copy of --

       24                 MR. BENKO:  Yes.

       25                 COUNCILMAN NUTTER:  -- for our review?
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        2      Why don't you give all of that. . .  We'll get

        3      copies of those made.

        4                 If you could very briefly explain for

        5      the record the nature of the relationship between

        6      PSDC and Kvaerner Philadelphia Shipyard, Inc.  Who

        7      is contractually doing what for whom and who

        8      created PSDC?

        9                 MR. BENKO:  PSDC was created as part of

       10      the master agreement that --

       11                 COUNCILMAN NUTTER:  The master

       12      agreement between who?

       13                 MR. BENKO:  Between the principals and

       14      the Kvaerner Philadelphia project.  And that

       15      included the Commonwealth of Pennsylvania, the

       16      City of Philadelphia, and the Delaware River Port

       17      Authority, and Kvaerner.

       18                 And on the basis of the agreements that

       19      were reached and that were set forth in the master

       20      agreement, PSDC was developed and designed to

       21      represent the governmental entities in

       22      interactions with Kvaerner; governmental entities,

       23      again, being the Commonwealth, the City, and the

       24      DRPA.

       25                 COUNCILMAN NUTTER:  And do you have
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        2      copies of that master agreement?  Or can you make

        3      copies available to us?

        4                 MR. BENKO:  I have one copy of it.  I

        5      would certainly be pleased to provide you with a

        6      copy.

        7                 COUNCILMAN NUTTER:  And does that

        8      master agreement make any reference to goals with

        9      regard to goals to minority, female, or

       10      disadvantaged businesses?

       11                 MR. BENKO:  It does.

       12                 COUNCILMAN NUTTER:  It does, okay.

       13                 And somewhere during the course of this

       14      afternoon's hearing, if you could pull that out

       15      and mark the page, we'd like to take a look at

       16      that as well.

       17                 So those governmental agencies decided

       18      to create PSDC.  And then PSDC was, I guess,

       19      incorporated, or articles of incorporation were

       20      filed.  And how does one become a member of the

       21      board of PSDC?

       22                 MR. BENKO:  Each of the principals in

       23      the project, governmental entities, has an

       24      appointment or one or more appointments to the

       25      PSDC board.  There are five members of the board



                                                            22

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2      of directors.  Three of the member are appointed

        3      by the governor, one member is appointed by the

        4      mayor, and one member is appointed by the chairman

        5      of DRPA.

        6                 COUNCILMAN NUTTER:  And who are the

        7      five members?

        8                 MR. BENKO:  The five members appointed

        9      by the governor include Paul Tufano, the

       10      governor's chief counsel, who was chairman of

       11      PSCS; Sam McCollough, the Secretary of

       12      Pennsylvania's Department of Community and

       13      Economic Development, who was appointed by the

       14      governor; Gary Crowell, the Secretary of General

       15      Services, appointed by the governor; Bill

       16      Hankowsky the president of the Philadelphia

       17      Industrial Development Corporation, who was

       18      appointed by the mayor; and Manny Stamitakis, the

       19      chairman of Delaware River Port Authority, who

       20      appointed himself.

       21                 COUNCILMAN NUTTER:  That's not bad.

       22      And how did you get to be at PSDC?

       23                 MR. BENKO:  I was hired by the board of

       24      directors.

       25                 COUNCILMAN NUTTER:  So you work for the
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        2      board?

        3                 MR. BENKO:  I'm employed by the board,

        4      that's correct.

        5                 COUNCILMAN NUTTER:  Okay.  And you are

        6      paid by PSDC.

        7                 MR. BENKO:  I am not.  I am paid

        8      through the Commonwealth as an in-kind

        9      contribution to PSDC.

       10                 COUNCILMAN NUTTER:  Whose name is on

       11      your paycheck every two weeks?

       12                 MR. BENKO:

       13                 COUNCILMAN NUTTER:  Employee on of the

       14      Commonwealth on loan to PSDC?

       15                 MR. BENKO:  Yes.

       16                 COUNCILMAN NUTTER:  Before you became

       17      on loan, what part of the Commonwealth of

       18      Pennsylvania were you attached to?

       19                 MR. BENKO:  I was the Executive Deputy

       20      Secretary of the Department of Community and

       21      Economic Development.

       22                 COUNCILMAN NUTTER:  So you worked for

       23      Secretary McCullough.

       24                 MR. BENKO:  I was the Executive

       25      Director before Secretary McCullough came, after
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        2      he came during the period in which I was the

        3      acting secretary of the department.  I was then

        4      working for Secretary McCollough, that's correct.

        5                 COUNCILMAN NUTTER:  I'm going to make

        6      an assumption that you've had some discussion

        7      with, I guess, either Mr. Tufano, who's the

        8      general counsel to the governor or someone with an

        9      "esq." behind their name.

       10                 Is there any concern, given the nature

       11      of your status, which is that you are, for all

       12      intents and purposes, an employee of the

       13      secretaries at the Commonwealth level, you're on

       14      loan to PSDC and you work for the board of

       15      directors of PSDC, three of whom are appointed by

       16      the governor.

       17                 MR. BENKO:  I report to the board of

       18      directors of PSDC; I do not report to the

       19      secretary or to anyone else in the Commonwealth.

       20                 COUNCILMAN NUTTER:  Are you on the

       21      secretary's payroll?

       22                 MR. BENKO:  I'm on the Commonwealth's

       23      payroll.

       24                 COUNCILMAN NUTTER:  Okay, all right.

       25      So you report to the board, okay, and you are the
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        2      only employee.

        3                 MR. BENKO:  That's correct.

        4                 COUNCILMAN NUTTER:  Okay.  Now, in your

        5      previous job capacity, did you have any

        6      responsibility for coordination or implementation

        7      of minority, female, or disadvantaged business

        8      plans or programs?

        9                 MR. BENKO:  As the executive deputy

       10      secretary, I was responsible for the day-to-day

       11      operations of the department, which included --

       12                 COUNCILMAN NUTTER:  I appreciate the

       13      response, but can you tell me whether you had any

       14      direct involvement in the monitoring or the

       15      implementation or the day-to-day activities of

       16      dealing with minority, female, or disadvantaged

       17      business programs or policies?  It's pretty much a

       18      yes or no question.

       19                 MR. BENKO:  As far as -- yes, I did.

       20      Yes, I did.

       21                 COUNCILMAN NUTTER:  And what was that

       22      involvement?

       23                 MR. BENKO:  In setting the basic policy

       24      frame work under which the department would

       25      operate in terms of programs that were available
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        2      for minorities and women.

        3                 COUNCILMAN NUTTER:  Okay.  Did the

        4      person who had the direct responsibility for that

        5      in your department report to you?

        6                 MR. BENKO:  No.  They reported to a

        7      deputy secretary; the deputy secretary reported to

        8      me.

        9                 COUNCILMAN NUTTER:  Okay.  Now, who's

       10      responsible for those programs and policies for

       11      PSDC?

       12                 MR. BENKO:  PSDC, per se, basically

       13      enforces the master agreement, which contains the

       14      policies regarding minorities and women.

       15                 COUNCILMAN NUTTER:  But PSDC is also

       16      responsible for making sure that the policy is

       17      implemented; is that correct?

       18                 MR. BENKO:  PSDC ensures that all of

       19      Kvaerner's contracts, if you were talking about

       20      construction contracts, contain the specific

       21      provisions of the master agreement related to the

       22      hiring of minorities and women and ensures that

       23      before those contracts are executed that that

       24      information is in each of those contracts and that

       25      the contractors are aware of their obligations
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        2      under these provisions.

        3                 COUNCILMAN NUTTER:  I understand that

        4      the provisions are required to be in the

        5      contract.  What I'm trying to understand is, who's

        6      responsible for making sure that people do what

        7      they're supposed to do according to the contract?

        8                 MR. BENKO:  Kvaerner has the

        9      responsibility under the terms of the contract.

       10                 COUNCILMAN NUTTER:  PSDC has no role in

       11      that?

       12                 MR. BENKO:  PSDC ensures that those

       13      provisions are --

       14                 COUNCILMAN NUTTER:  How do you ensure

       15      it?  So you're saying your responsibility to PSDC

       16      is just to make sure that the proper language is

       17      in the contract and that the contract

       18      theoretically doesn't go forward unless someone's

       19      in compliance?  Is that what you're saying is your

       20      responsibility?

       21                 MR. BENKO:  That would be the first

       22      step.

       23                 COUNCILMAN NUTTER:  Okay.  What's the

       24      second step?

       25                 MR. BENKO:  We will continue working
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        2      with Kvaerner in looking for different options and

        3      opportunities to involve increasing numbers of

        4      minority women-owned companies so that the goals

        5      in the project can be met.  We have supported

        6      Kvaerner's efforts to enter into relationships

        7      with the minority governmental entities, both

        8      public and private, and continue to look for

        9      different opportunities to engage minority

       10      companies in the process.

       11                 COUNCILMAN NUTTER:  My last question is

       12      in this area, and I'm sure Councilwoman Tasco and

       13      other colleagues will have questions as well.  I

       14      guess, based on the earlier response, I'm still

       15      trying to figure out what PSDC's responsibility is

       16      in all of this.

       17                 Obviously, Kvaerner is responsible for

       18      building ships at the yard.  But your earlier

       19      response was that they're also now responsible for

       20      MBE/WBE/DBE activity to make sure that it takes

       21      place properly.  Your responsibility is to make

       22      sure that there's certain language in the

       23      contracts.  What does PSDC do?

       24                 MR. BENKO:  Well, it does a great

       25      deal.  And if you have an opportunity to look at
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        2      the master agreement, which I don't think I could

        3      summarize here for you this afternoon, but you

        4      would see that there's a significant involvement

        5      in both the construction of the yard, the training

        6      of the workforce, and the development of the

        7      supplier network, all of which -- components of

        8      which are the responsibility for PSDC.

        9                 There are specific provisions in the

       10      master agreement regarding Kvaerner's contracts

       11      with companies that are building the shipyard, and

       12      PSDC reviews those contracts and ensures that

       13      those contracts contain the provisions that are

       14      stipulated in the master agreement pertaining to

       15      minorities and women.  PSDC also --

       16                 COUNCILMAN NUTTER:  Let me -- I don't

       17      mean to interrupt you, but let me make sure that

       18      I'm understanding one last thing.

       19                 When you make reference to PSDC, I

       20      mean, aren't you, for all intents and purposes,

       21      really talking about yourself?

       22                 MR. BENKO:  No, I'm not, no.  As I

       23      mentioned in my testimony, PSDC has employed the

       24      firm of Keating Building Corporation as the

       25      project consultant.  It's a staff of Keating
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        2      Building Corporation, approximately five people,

        3      who are working with us in our headquarters at the

        4      Philadelphia Naval Business Center that are

        5      engaged in this process on the construction side

        6      on the part.

        7                 On the workforce development side, PSDC

        8      has hired the firm of Price Waterhouse Coopers.

        9                 On the workforce training side, PSDC is

       10      responsible for assisting Kvaerner in the

       11      development of training plans for each of the 950

       12      workers that will be working there in order that

       13      the funding that has been packaged from the

       14      federal government, the DRPA, and other sources

       15      can be applied to those job-training activities.

       16                 COUNCILMAN NUTTER:  Do you have an

       17      organizational chart that lays out from top to

       18      bottom this particular structure that you're

       19      making reference to?

       20                 Because, I mean, I seem to remember,

       21      many months ago, when this deal was being

       22      proposed, that PSDC was really going to be a

       23      fairly live and healthy entity, with its own

       24      workforce doing certain things.  I am now left

       25      with the impression -- at least by this record --
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        2      that you're a central person in the office and

        3      that the day-to-day responsibilities for various

        4      things are really being handed off to other people

        5      who are in no way, shape or form a part of the

        6      government, they did not testify at the public

        7      hearing to have this deal go forward, they have,

        8      to my knowledge, never been in these chambers

        9      about this deal.  And we have no ability, under

       10      these circumstances, to really talk to them and

       11      understand what they do.

       12                 I mean, you essentially manage other

       13      people who are doing the work, managing the

       14      process, who are off-site somewhere, or maybe

       15      they're on-site, but they don't work for you?

       16                 MR. BENKO:  That's correct, that's

       17      correct.

       18                 COUNCILMAN NUTTER:  They work for

       19      someone else.

       20                 MR. BENKO:  They work --

       21                 COUNCILMAN NUTTER:  They're under

       22      contract to you.

       23                 MR. BENKO:  No, they work for me

       24      directly.  They are there daily, on a daily basis.

       25                 COUNCILMAN NUTTER:  They're paid by
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        2      someone else, though?

        3                 MR. BENKO:  No, they are paid by PSDC.

        4                 COUNCILMAN NUTTER:  Okay.

        5                 MR. BENKO:  They are paid by PSDC.

        6                 COUNCILMAN NUTTER:  Are they employees

        7      of PSDC?

        8                 MR. BENKO:  Pardon me?

        9                 COUNCILMAN NUTTER:  Are they employees

       10      of PSDC?

       11                 MR. BENKO:  No, no.

       12                 COUNCILMAN NUTTER:  Or are they agents

       13      of PSDC?

       14                 MR. BENKO:  They are consultants to

       15      PSDC handling two specific functions:  as

       16      construction project manager and as workforce

       17      training development manager.  Price Waterhouse

       18      Coopers on the workforce side, Keating Building

       19      Corporation on the construction side.

       20                 There are individuals reporting on a

       21      daily basis to our headquarters, working for both

       22      entities.  These individuals report to me.

       23                 COUNCILMAN NUTTER:  And -- I'm sorry, I

       24      missed your response earlier to the organizational

       25      chart question.  Do you have an organizational
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        2      chart with you?

        3                 MR. BENKO:  No, I do not.

        4                 COUNCILMAN NUTTER:  Okay.  Have you had

        5      an opportunity to review the record from the

        6      hearing on October 27th?  You were not here at

        7      that public hearing.

        8                 MR. BENKO:  I was not invited to the

        9      hearing, that's correct.

       10                 COUNCILMAN NUTTER:  Okay, all right.

       11      I'm sorry about that, but we're pleased to have

       12      you today.

       13                 Did you have an opportunity to read the

       14      notes of testimony from that hearing?

       15                 MR. BENKO:  I did not, no.

       16                 COUNCILMAN NUTTER:  You did not.  Did

       17      you get a debriefing --

       18                 MR. BENKO:  I did not.

       19                 COUNCILMAN NUTTER:  -- from the

       20      individuals who were here?  So you just came in

       21      cold today?   You haven't --

       22                 MR. BENKO:  Basically, yes.

       23                 COUNCILMAN NUTTER:  So you have no

       24      sense of the history of background or --

       25                 MR. BENKO:  Well, other than what I
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        2      read in the newspaper article, that's about it.

        3                 COUNCILMAN NUTTER:  Well, what were you

        4      -- I mean, when you woke up this morning, what did

        5      you think you were coming to?

        6                 (Laughter.)

        7                 MR. BENKO:  I knew very well what I was

        8      coming to.

        9                 COUNCILMAN NUTTER:  Okay.  What was

       10      your sense of the purpose of today's hearing?

       11      Have you read the resolution that was introduced

       12      here?

       13                 MR. BENKO:  Yes, I did.

       14                 COUNCILMAN NUTTER:  Okay.

       15                 MR. BENKO:  I did see a copy of it last

       16      week.

       17                 COUNCILMAN NUTTER:  Okay, all right.

       18      And you've had no opportunity to talk to either

       19      Rich Ryan, who's the project manager for

       20      construction, or Gary Thompson, the project

       21      director of construction, or Tore Sjursen, the

       22      vice president of Kvaerner?  Have you taken

       23      advantage of any opportunity to talk to any of

       24      those individuals?

       25                 MR. BENKO:  I did not speak with any of
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        2      those individuals that you mentioned.  Harold

        3      Rafdal and I have had some conversation about the

        4      hearings.

        5                 COUNCILMAN NUTTER:  Have you talked to

        6      any of the contractors or business people who were

        7      here with us on the 27th?

        8                 My notes indicate that I asked Mr.

        9      Ryan, Mr. Thompson and I asked Mr. Sjursen to be

       10      responsible that someone directly from either

       11      Kvaerner or PSDC speak to every individual who

       12      testified at the public hearing on October 27th.

       13      Do you know whether that happened?

       14                 MR. BENKO:  I'm sorry, I didn't hear

       15      the entire question.

       16                 COUNCILMAN NUTTER:  Is that because

       17      Bill Hankowsky was distracting you?

       18                 MR. BENKO:  He mentioned something,

       19      yes.

       20                 COUNCILMAN NUTTER:  I understand that

       21      he used to do that in school all the time, get

       22      guys in trouble like that.

       23                 The question was, have you had an

       24      opportunity to talk to the three individuals that

       25      I mentioned to you about any of their contacts?
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        2      There was a direct request from myself to Mr.

        3      Sjursen that he talk to or direct his staff or

        4      some appropriate person to talk to each of the

        5      contractors who testified at the public hearing on

        6      October 27th?  Do you know whether that took

        7      place?

        8                 MR. BENKO:  I do not know whether that

        9      took place, I do not.

       10                 COUNCILMAN NUTTER:  Okay.  Councilwoman

       11      Tasco has a number of questions.

       12                 I just -- I mean, I have to say to you,

       13      Mr. Benko, that it was our impression at the

       14      October 27th hearing that the central entity,

       15      other than Kvaerner, who's ultimately -- their

       16      workforce is going to build the ships, that for

       17      the management of this operation, that PSDC was a

       18      central and critical player in this process.  And

       19      now I am left with a very different impression

       20      based on the testimony and the responses I've

       21      heard today and I'm hoping that we'll be able to

       22      rehabilitate this record and that all of us have a

       23      better understanding of just what the role is or

       24      is not of PSDC and the nature of your relationship

       25      with Kvaerner and the various contractors, but
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        2      it's slightly troubling.

        3                 MR. BENKO:  Councilman, I certainly

        4      hope you'll take the time to look at my prepared

        5      remarks because I think I have --

        6                 COUNCILMAN NUTTER:  Well, I'll be glad

        7      to read your prepared remarks, which I'm getting

        8      today.  I'll be glad to read them.

        9                 MR. BENKO:  Councilman, I would also

       10      add that since April, I have been in Philadelphia

       11      working on this project.  And I've never heard

       12      from any member of City Council, I have never

       13      received a phone call from City Council, I've,

       14      never been asked any questions by City Council

       15      other than today.

       16                 And I would be very happy to meet with

       17      any member of Council or any member of the Council

       18      staff to discuss any aspect of the Philadelphia

       19      Shipyard Development Corporation and our

       20      relationship with Kvaerner.

       21                 COUNCILMAN NUTTER:  Well, let me ask

       22      you this question.  Since you arrived here in

       23      April, have you ever called a member of City

       24      Council to inquire as to what their interest might

       25      be of the Philadelphia Naval Shipyard or with the
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        2      Kvaerner project?

        3                 MR. BENKO:  Councilman, I really don't

        4      think that's my responsibility.

        5                 COUNCILMAN NUTTER:  Again, I appreciate

        6      the response.  But you either called them or you

        7      didn't.  Have you called any member of City

        8      Council?  Notwithstanding what you believe is or

        9      is not your responsibility, have you ever called a

       10      member of the Philadelphia City Council?

       11                 MR. BENKO:  Councilman, I --

       12                 COUNCILMAN NUTTER:  Who, I believe,

       13      approved this project overwhelmingly and who have

       14      an interest greatly in what goes on in our local

       15      market?  Did you ever call a member of

       16      Philadelphia City Council about this project?

       17                 MR. BENKO:  I had no reason to.

       18                 COUNCILMAN NUTTER:  Okay.  Have you

       19      ever received a phone call from any of the

       20      contractors who might have an interest directly in

       21      working on this project?

       22                 MR. BENKO:  On which aspect of it?  You

       23      have to be more specific.

       24                 COUNCILMAN NUTTER:  Any aspect, any

       25      aspect.
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        2                 MR. BENKO:  Yes, of course.

        3                 COUNCILMAN NUTTER:  Did you talk to

        4      them directly or personally?

        5                 MR. BENKO:  Yes, I did.

        6                 COUNCILMAN NUTTER:  And has anyone, as

        7      a result of a conversation with you, received

        8      either a contract or any information that they

        9      thought would be helpful in this process that they

       10      might be able to do work with either PSDC or

       11      Kvaerner?

       12                 MR. BENKO:  The only contract that can

       13      be issued for the construction of the yard would

       14      come from Kvaerner directly.

       15                 COUNCILMAN NUTTER:  There are numerous

       16      other projects involved in this program, right,

       17      Mr. Benko?

       18                 MR. BENKO:  As I mentioned to you, we

       19      have two contracts with consultants for PSDC.  We

       20      have some very small contracts on the supplier

       21      network to hold these briefings throughout the

       22      Philadelphia region and the Commonwealth.

       23                 COUNCILMAN NUTTER:  Right.

       24                 MR. BENKO:  But other than that, there

       25      are no other contracts.
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        2                 COUNCILMAN NUTTER:  Okay.  And you said

        3      you have talked to some contractors.

        4                 MR. BENKO:  I have.

        5                 COUNCILMAN NUTTER:  Minority, female,

        6      disadvantaged businesses?

        7                 MR. BENKO:  Minorities, females.  To

        8      the degree they were disadvantaged, I assume that

        9      some of them were.

       10                 COUNCILMAN NUTTER:  Do you have any

       11      recollection of who they were or what they were

       12      calling about?

       13                 MR. BENKO:  Well, I would receive, you

       14      know, dozens of calls concerning opportunities to

       15      be particularly a part of Kvaerner's supplier

       16      network, companies that were interested in talking

       17      with Kvaerner.  And it was overwhelming,

       18      actually.

       19                 And one of the reasons that we

       20      developed the concept of the supplier network

       21      briefings and the website was to help answer

       22      questions that companies may have that would

       23      become part of that network.

       24                 COUNCILMAN NUTTER:  Right, I understand

       25      that.  I just simply ask, do you recall -- I mean,
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        2      do any stick out in your mind?  Did anyone have a

        3      compelling story?  Was anyone, you know, so

        4      overwhelmingly interesting that they just, you

        5      know, kind of touched your memory?

        6                 MR. BENKO:  Well, I've had

        7      conversations with companies in this region who

        8      are interested in bidding on key components of

        9      Kvaerner's equipment packages.  Yes, I can

       10      remember specific conversations I've had with some

       11      of them, yes.

       12                 COUNCILMAN NUTTER:  What company was

       13      that?

       14                 MR. BENKO:  Philadelphia Tram Rail, for

       15      example, was interested in bidding on the cranes

       16      that are going to be used at the yard.

       17                 COUNCILMAN NUTTER:  All right.

       18      Councilwoman Tasco.

       19                 COUNCILWOMAN TASCO:  Thank you very

       20      much.  Good afternoon, Mr. Benko.

       21                 MR. BENKO:  Good afternoon.

       22                 COUNCILWOMAN TASCO:  When you read the

       23      account in the newspaper regarding the concerns

       24      raised by the contractors about their inability to

       25      receive information about the project, what did
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        2      you think about that?

        3                 MR. BENKO:  Well, I felt that the

        4      process was moving so quickly, was moving so

        5      aggressively, and that Kvaerner was engaged in a

        6      process of letting some very large contracts and

        7      that we needed to find some ways in which we could

        8      facilitate getting minority companies into the

        9      process.  And to that extent, I've had

       10      conversations with Harold, plus I've had

       11      conversations with the minority business

       12      representatives at the Commonwealth to look for

       13      different opportunities to bring minority firms

       14      into the process.

       15                 One of the things that we're working on

       16      with them is to try to identify particularly

       17      minority companies who could be prime suppliers to

       18      Kvaerner on the supply side, that would be in a

       19      position to be able to organize all of the

       20      subsuppliers, the network of subsuppliers that

       21      would be involved in supplying Kvaerner as well.

       22                 So, yes, we've done quite a number of

       23      things in that area.  That's one of them.

       24                 COUNCILWOMAN TASCO:  Your testimony

       25      tended to focus on the supply side.
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        2                 MR. BENKO:  Yes.

        3                 COUNCILWOMAN TASCO:  And we're very

        4      concerned with that too, but the questions that

        5      brought us here today was the inability of these

        6      individuals to get information from the Kvaerner

        7      company regarding construction.

        8                 MR. BENKO:  Right.

        9                 COUNCILWOMAN TASCO:  And since we were

       10      told during our briefing in the Caucus Room prior

       11      to the hearing and at the hearing that PSDC would

       12      be the monitoring agent for this project for us

       13      and that certainly all of us had expressed some

       14      interest and concern about the minority

       15      participation, we were assured that it would be

       16      your role to monitor minority participation.

       17                 It was troublesome to hear that these

       18      contractors, and -- I mean, they came forth at the

       19      last hearing, one after another, just to say that

       20      they weren't even given the information so that

       21      they could participate.  And if that is the role

       22      of PSDC, I want to know, why weren't you aware of

       23      this going on?  And did anyone contact you about

       24      the lack of information going out to the

       25      community?
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        2                 MR. BENKO:  Well, let me say this:

        3      Kvaerner has the responsibility of going through

        4      the process of the bidding, the bid awards,

        5      conducting the bid proposal meetings and the

        6      like.  PSDC, through its representatives on the

        7      construction side, Keating Building Corporation,

        8      participates in that process.

        9                 I was not aware, nor do I think even

       10      the leadership of Kvaerner was aware at the time,

       11      that there may have been minority contractors who

       12      were not able to get information.  And part of

       13      this may be the result of the fact that these were

       14      very large contracts in which Kvaerner had an idea

       15      that there were a number of firms in this region

       16      that were capable of doing those projects.  And in

       17      many instances, we know minority firms are not the

       18      largest firms in the region.

       19                 When this was brought to our attention,

       20      I've had conversations with Harold Rafdal and

       21      others about ways in which steps could be taken to

       22      include involving more minority companies in the

       23      process.

       24                 One of the proposals that we discussed

       25      was to continue to put pressure on the prime
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        2      contractors to meet the minority goals that were

        3      established in the master agreement.  And it has

        4      been my position that the issuing of the prime

        5      contract to a large construction company within

        6      the region is not the end of this process, that

        7      the process must go on through the identification

        8      of the subcontractors and ensuring that those

        9      subcontractors are, as best we can, minority

       10      companies.

       11                 And so we have had a good deal of

       12      discussion about this.  And I think it was

       13      important after the first several contracts or the

       14      first few contracts -- I'm sorry -- were let to

       15      sensitize Kvaerner to the concerns that were being

       16      raised within the region concerns minority

       17      contractors.  And that's something that we did as

       18      well.

       19                 I think Kvaerner, on its own,

       20      recognized the importance of this, and as a

       21      result, took steps to ameliorate the situation

       22      that existed initially.  I don't think that

       23      situation exists now, I am comfortable with the

       24      fact that Kvaerner engaged the consortium that it

       25      has to look specifically at the contracts and to
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        2      ensure that the subcontracting includes minority

        3      contractors.  And I know that's the position that

        4      we're in right now.

        5                 COUNCILWOMAN TASCO:  Is it Keating's

        6      responsibilities in seeing that the minority

        7      participation is part of the overall program?

        8                 MR. BENKO:  And Keating does.

        9                 COUNCILWOMAN TASCO:  But if Keating

       10      does, how do we get so many complaints that

       11      information was not given to the contractors so

       12      that they could bid?

       13                 MR. BENKO:  If I understand this

       14      condition that existed initially, and I was not

       15      personally involved in the letting of those

       16      initial bids, but as I understand the situation,

       17      the bid process started to roll out.

       18                 And the fact that minority contractors

       19      may have been excluded initially or didn't have

       20      the opportunity to learn about these bid packages

       21      I think is something Kvaerner recognized after it

       22      stepped into this process.

       23                 COUNCILWOMAN TASCO:  After we called

       24      your attention to the fact.

       25                 MR. BENKO:  No, I think it was before
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        2      that.

        3                 COUNCILWOMAN TASCO:  Well, at what

        4      point did you start all of this?  I mean, we were

        5      contacted, I guess, in August about the problems

        6      from the minority coalition.  And at what point

        7      did you begin your investigation about the lack of

        8      information going out?

        9                 MR. BENKO:  Well, we haven't actually

       10      begun an investigation, but it's been an

       11      understanding from information that has come to us

       12      from various sources that there needed to be more

       13      emphasis placed on this aspect.

       14                 I think from the beginning, even with

       15      the initial contract that was awarded to the

       16      coalition, that the architectural and design

       17      contract, the Pennsylvania Shipyard engineers, a

       18      sizeable portion of that contract went to a

       19      minority firm, if I'm not mistaken I felt that.

       20      And I felt that, you know, we were off to a good

       21      start.  Subsequent contracts that were let,

       22      including the demolition, one and two, I believe,

       23      they're minority contractors involved in that as

       24      well.

       25                 My point to Kvaerner is that on the
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        2      subcontracts that are let by those prime

        3      contractors, there needs to be more emphasis

        4      placed on ensuring that minority companies have an

        5      opportunity to bid on those projects.

        6                 COUNCILWOMAN TASCO:  You contracted

        7      out, you have consultants, Keating Consulting, to

        8      do the contracting construction management?

        9                 MR. BENKO:  Yes.

       10                 COUNCILWOMAN TASCO:  You have Price

       11      Waterhouse to deal with --

       12                 MR. BENKO:  The workforce development

       13      side.

       14                 COUNCILWOMAN TASCO:  And you have

       15      someone to do --.

       16                 MR. BENKO:  We have a very small

       17      contract with a company that does the logistics

       18      for setting up the supplier meetings that are held

       19      throughout the state.

       20                 COUNCILWOMAN TASCO:  What about this

       21      training?

       22                 MR. BENKO:  That's the workforce

       23      development side.

       24                 COUNCILWOMAN TASCO:  Workforce

       25      development side.
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        2                 And did you think that Keating would

        3      monitor the MBE/WBE portion of the contract?

        4                 MR. BENKO:  Well, they do.  That's in

        5      their response to our request for proposal.

        6      There's a component in that response that

        7      addresses the MBE/WBE process.

        8                 COUNCILWOMAN TASCO:  Is there a report

        9      that recently was produced regarding minority

       10      participation?  Is there such a report?

       11                 MR. BENKO:  No, no.

       12                 COUNCILWOMAN TASCO:  There hasn't been

       13      a report done about the minority participation on

       14      the Kvaerner project?

       15                 MR. BENKO:  By whom?

       16                 COUNCILWOMAN TASCO:  By anybody.

       17                 MR. BENKO:  Well, I can only tell you

       18      what we; we have not have produced a report on

       19      minority participation, no.

       20                 COUNCILWOMAN TASCO:  Let me yield to

       21      Councilman Nutter.

       22                 COUNCILMAN NUTTER:  I'm sorry.  Thank

       23      you, Councilwoman.  Councilwoman Clark, I believe,

       24      has what we generally call kind of a follow-up or

       25      a piggyback question on one of the questions
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        2      raised by Councilwoman Tasco.

        3                 And I also recognize Councilwoman

        4      Miller, who has joined us.  Councilwoman Clark has

        5      a yield question, and then it comes back to

        6      Councilwoman Tasco.

        7                 COUNCILWOMAN CLARK:  I thank

        8      Councilwoman Tasco for yielding.  I would just

        9      like to ask a follow-up question on the Keating

       10      responsibility.

       11                 Would you mind stating for this record

       12      and for our clarity what you see Keating's

       13      responsibility is with respect to minority

       14      participation?

       15                 MR. BENKO:  There is -- the

       16      responsibility of Keating is to monitor the

       17      MBE/WBE component of the project and to help

       18      ensure that the goals that are set in the project

       19      are reached.

       20                 COUNCILWOMAN CLARK:  And what

       21      particular expertise does he have that causes you

       22      to pick him to do that?  Has he ever done it?

       23                 MR. BENKO:  Yes.  Keating Building

       24      Corporation managed the construction of the

       25      Philadelphia Convention Center, and I think was --
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        2                 COUNCILWOMAN CLARK:  But they were not

        3      the sole monitors of the minority and female and

        4      disabled participation.  I'm having difficulty

        5      wondering why you picked a person whose expertise

        6      is not minority and female to monitor the

        7      minority/female participation.  That's a little

        8      bit like fishing in the forest.

        9                 MR. BENKO:  Well, with all due respect,

       10      Keating was one of seven or nine contractors who

       11      bid on this proposal.  We went through a very

       12      rigorous process of rating each of the RFPs that

       13      came --

       14                 COUNCILWOMAN CLARK:  Did any minorities

       15      bid to being monitors?

       16                 MR. BENKO:  No.

       17                 COUNCILWOMAN CLARK:  Why do you think

       18      that is so?

       19                 MR. BENKO:  I don't know.

       20                 COUNCILWOMAN CLARK:  If you were

       21      looking for a person to monitor in your principal

       22      product line, wouldn't you require that the

       23      monitor have expertise in that particular product

       24      line?

       25                 MR. BENKO:  We re --
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        2                 COUNCILWOMAN CLARK:  Just answer that

        3      question, sir.

        4                 MR. BENKO:  I would like to say this.

        5                 COUNCILWOMAN CLARK:  No, I do want to

        6      hear what else you have to say but I do want you

        7      to answer that.

        8                 MR. BENKO:  The RFP was publicly

        9      advertised, including in the Philadelphia papers

       10      and all the regional newspapers in this area.  And

       11      the contractors that responded were the

       12      contractors that we reviewed.

       13                 COUNCILWOMAN CLARK:  Now, would you be

       14      good enough to tell me --

       15                 COUNCILMAN ORTIZ:  Councilwoman,

       16      Councilwoman, if I may.  It's just that I -- I'm

       17      -- just on this very specific thing because

       18      Keating was hired to be project management

       19      consultant for the Kvaerner project.  Define

       20      that.

       21                 They were not hired to be monitoring of

       22      the MBE, the WBE, the minority hiring process,

       23      they were hired to be project management

       24      consultants.

       25                 MR. BENKO:  That's correct.
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        2                 COUNCILMAN ORTIZ:  Define that.  This

        3      is being very obfuscating terminology here.

        4                 MR. BENKO:  Right, right.

        5                 COUNCILMAN ORTIZ:  Define the fact --

        6      they were hired to oversee the building of the

        7      Kvaerner Shipyard, period.

        8                 MR. BENKO:  Keating?

        9                 COUNCILMAN ORTIZ:  Keating.

       10                 MR. BENKO:  No.

       11                 COUNCILMAN ORTIZ:  That's what a

       12      management consultant is, project --

       13                 MR. BENKO:  No, that's the construction

       14      manager that oversees --

       15                 COUNCILMAN ORTIZ:  What?

       16                 MR. BENKO:  The construction manager

       17      oversees the building of the shipyard.

       18                 COUNCILMAN ORTIZ:  Well, define it

       19      then, define what it is, define what a project

       20      management consultant is.

       21                 MR. BENKO:  The project management

       22      consultant is intended to provide PSDC, including

       23      me and the board of directors, with information

       24      regarding all of the contracting that Kvaerner

       25      will do on the shipyard.
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        2                 They attend contractor meetings, they

        3      attend bid meetings, they receive daily reports

        4      from Kvaerner as to the status of the shipyard,

        5      they review and report to me on each of the

        6      contracts that Kvaerner is letting, and they also

        7      advise me specifically on the release of funds to

        8      Kvaerner, which, as you know, all funding for this

        9      project comes through PSDC.

       10                 So unless I receive a report from

       11      Keating which supports the request for

       12      disbursement for Kvaerner on construction,

       13      Kvaerner doesn't get its money.  So that's the

       14      consulting work that Keating does for PSDC.

       15                 So they take an intimate view of

       16      everything's that is going on, but they make no

       17      decisions on the contract.  They provide advice to

       18      me exclusively.

       19                 COUNCILMAN NUTTER:  Councilwoman Clark

       20      is going to finish up her yield question, and then

       21      we'll go back to Councilwoman Tasco.

       22                 COUNCILWOMAN CLARK:  Okay.  Now we're

       23      qualifying Keating to have an informed opinion on

       24      what is a sufficient level of minority, female,

       25      and disabled participation.



                                                            55

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2                 Please tell me, who is Keating's

        3      minority business partner or women business

        4      partner or disabled business partner?  Do they

        5      have any?  And if so, what are their names?

        6                 MR. BENKO:  I think I need to go back

        7      to the first part of your question.  The specific

        8      minority goals and goals for women aren't defined

        9      in the master agreement.  So Keating is not in the

       10      business of freelancing on this or any other

       11      aspect of the project.

       12                 The specific objectives that Kvaerner

       13      is to meet are specifically defined in the master

       14      agreement, so they don't come up or make up their

       15      own objectives or --

       16                 COUNCILWOMAN CLARK:  In other words,

       17      you're answering a question that I didn't ask you,

       18      as interesting as your answer is.

       19                 Now let me see if I can get you to

       20      answer my question.  What is Keating's own record

       21      with respect to minority, women, and disabled

       22      business partners?

       23                 MR. BENKO:  I believe Keating has a

       24      very good record.  I don't happen to have with me

       25      a --
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        2                 COUNCILWOMAN CLARK:  You can't name any

        3      of them, you can't name one?

        4                 MR. BENKO:  One what, Councilwoman?

        5                 COUNCILWOMAN CLARK:  Did you forget the

        6      question?

        7                 MR. BENKO:  Well, I'm not sure that --

        8      I'm not sure that the question is -- is --

        9                 COUNCILWOMAN CLARK:  Okay, let me try

       10      it this time.

       11                 MR. BENKO:  -- is on the mark.

       12                 COUNCILWOMAN CLARK:  'Cause I'm reading

       13      it off a piece of paper, so I can repeat this at

       14      many times.

       15                 MR. RAFDAL:  Excuse me.  May I -- may I

       16      make some clarification?

       17                 COUNCILWOMAN TASCO:  Would you identify

       18      yourself for the record, please.

       19                 MR. RAFDAL:  Yes.  My name a Harold

       20      Rafdal, and I'm the President and CEO of Kvaerner

       21      Philadelphia Shipyard.  And please bear in mind

       22      that I might have some problem in answering your

       23      questions because I'm not a native American, so I

       24      may have some problem with the language.

       25                 But anyhow, PSDC's role is to follow up
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        2      Kvaerner on behalf of this agreement.  In this

        3      agreement, it is stated that we have a good-faith

        4      effort to use minorities, and there are certain

        5      goals on it, yeah?

        6                 And we have hired as our own

        7      consultants Urban Coalition to follow up and

        8      monitor on behalf of what we are dealing, so that

        9      we have consultants both on board, working on

       10      behalf of me, that know this environment, that

       11      have a long experience.

       12                 COUNCILWOMAN CLARK:  Fine.  Can I stop

       13      you right there, sir?  Can I stop you right there?

       14      Because I think that is an admirable way of doing

       15      business.  You have picked someone who has

       16      background, experience, and interest in doing what

       17      you hired them to do, correct?  That's why you got

       18      the Urban Coalition, Urban Affairs.

       19                 Tell me why you got Keating.

       20                 MR. BENKO:  Keating Building

       21      Corporation went through a very rigorous

       22      assessment process by a team of the -- comprised

       23      of the board of directors of PSDC.

       24                 COUNCILMAN NUTTER:  Mr. Benko, before

       25      you go way down that path --
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        2                 MR. BENKO:  Well, I don't know how else

        3      to answer.

        4                 COUNCILMAN NUTTER:  'Cause I know

        5      Councilwoman Clark a little bit better than you

        6      do.

        7                 I don't think -- you're answering a

        8      couple questions down the road.  The Councilwoman

        9      did not ask you, How did you get to Keating?  The

       10      Councilwoman asked you, What did you get them

       11      for?

       12                 MR. BENKO:  I'm sorry?

       13                 COUNCILWOMAN CLARK:  Why?

       14                 COUNCILMAN NUTTER:  What are they there

       15      for?  She didn't ask you how you got them.  She's

       16      asking you what they're there for in the first

       17      place.

       18                 MR. BENKO:  Well --

       19                 COUNCILMAN NUTTER:  We don't need to

       20      know about the rigorous tests that you went

       21      through to get them.

       22                 MR. BENKO:  I'll try to --

       23                 COUNCILMAN NUTTER:  She wants to know,

       24      what is their role, what is their responsibility,

       25      what are they there for?  That's the question.
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        2                 MR. BENKO:  I'll try to describe it one

        3      more time.

        4                 COUNCILMAN NUTTER:  Okay.

        5                 MR. BENKO:  Keating Building

        6      Corporation serves as the project management

        7      consultant on the construction side for PSDC.

        8                 COUNCILMAN NUTTER:  Construction of

        9      what?

       10                 MR. BENKO:  The construction of the

       11      shipyard.

       12                 COUNCILMAN NUTTER:  It's the physical

       13      buildings on the shipyard, not building ships.

       14                 MR. BENKO:  No, construction of the

       15      shipyard.

       16                 COUNCILMAN NUTTER:  Right.

       17                 MR. BENKO:  Now, in that capacity,

       18      Keating is, on a day-to-day basis, engaged in

       19      reviewing all of the contracts that Kvaerner lets

       20      or is proposing to let for the shipyard.

       21                 COUNCILMAN NUTTER:  Okay.  And so then

       22      the question is -- not to beat up on Keating.  I

       23      mean, you hired them, you know, for whatever

       24      reasons.  But why do you have Keating doing that

       25      versus PSDC doing that or someone else who is a



                                                            60

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2      direct party to this piece of business?

        3                 MR. BENKO:  But I think the point

        4      you're missing --

        5                 COUNCILMAN NUTTER:  I think that's the

        6      concept we're trying to understand.

        7                 MR. BENKO:  Councilman, the point

        8      you're missing is that Keating works for PSDC.  We

        9      have them under contract to perform this

       10      responsibility for us.

       11                 COUNCILWOMAN CLARK:  Please come back

       12      to me on this one.

       13                 MR. BENKO:  So that we do not have to

       14      build a bureaucracy to carry on this function.

       15                 PSDC is a temporary organization; it's

       16      not going to be here after the yard is

       17      constructed, at least the staffing.

       18                 COUNCILMAN NUTTER:  Right, I

       19      understand.  That's what gives us concern.

       20                 Councilwoman Clark.

       21                 COUNCILWOMAN CLARK:  On the point of

       22      PSDC, who do you consider you work for?

       23                 MR. BENKO:  I work for the board of

       24      directors.

       25                 COUNCILWOMAN CLARK:  Of. . . ?
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        2                 MR. BENKO:  Of the Philadelphia

        3      Shipyard Development Corporation.

        4                 COUNCILWOMAN CLARK:  Now, if I read

        5      your first paragraph of your testimony, you say,

        6      in main part, that it would be best to have one

        7      entity represent government parties.

        8                 Did you reckon those government parties

        9      to be the City of Philadelphia, including City

       10      Council?

       11                 MR. BENKO:  The City of Philadelphia,

       12      an entity, as a party to the contract.

       13                 COUNCILWOMAN CLARK:  Sir, including

       14      City Council?

       15                 MR. BENKO:  The City of Philadelphia as

       16      represented by the mayor, who signed the contract.

       17                 COUNCILWOMAN CLARK:  Are you having

       18      difficulty with my question?

       19                 MR. BENKO:  No, ma'am.

       20                 COUNCILWOMAN CLARK:  Did you understand

       21      my question?

       22                 MR. BENKO:  No, ma'am, I'm not.

       23                 COUNCILWOMAN CLARK:  Did you recognize

       24      it as including City Council.  The mayor and City

       25      Council represents the City of Philadelphia.  Or
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        2      did you think that when you had spoken with the

        3      mayor, that was all you needed to speak to?

        4                 MR. BENKO:  Well, our understanding,

        5      when the mayor signed the contract, was that it

        6      was with the advice and approval of City Council,

        7      so he was -- I think that's a question to be taken

        8      up internally by the City.

        9                 COUNCILWOMAN CLARK:  No, no, just

       10      answer my questions; don't give me advice I don't

       11      ask you for, just answer my question.

       12                 So you did not feel that when you said

       13      nobody from City Council had ever called you that

       14      we had been derelict in our duties in any way, did

       15      you?

       16                 MR. BENKO:  Did I feel that you were

       17      derelict?  Not necessarily.

       18                 COUNCILWOMAN CLARK:  You must have had

       19      some reason for bringing up the fact that no

       20      member of Council had called you.  What did you

       21      mean by that comment?

       22                 MR. BENKO:  Well, I meant that I was

       23      surprised that some of the Council had indicated

       24      concerning PSDC, I would have been more than

       25      willing to come to your office to describe our
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        2      roles and functions or whatever we were doing at

        3      any time, if you would have asked.

        4                 COUNCILWOMAN CLARK:  Say it again,

        5      sir?  You would have answered us at any time if we

        6      had asked?

        7                 MR. BENKO:  Had I been asked, I would

        8      have been more than happy to sit down with you at

        9      any time, at any place, and describe what PSDC is

       10      doing.

       11                 COUNCILWOMAN CLARK:  But you're here

       12      now and you don't look that happy about it, to

       13      tell you the truth.

       14                 MR. BENKO:  Well, you know, I'm --

       15                 COUNCILWOMAN CLARK:  There's a certain

       16      feistiness that I see coming back at you, which is

       17      not helping us get to the root of this problem.

       18                 MR. BENKO:  Well, it's --

       19                 COUNCILWOMAN CLARK:  We have talked to

       20      our representative on your board, Bill Hankowsky,

       21      more than once, haven't we Bill?

       22                 MR. HANKOWSKY:  Yes.

       23                 COUNCILWOMAN CLARK:  And so our

       24      thoughts have not been in a bushel under a

       25      building.  We have been saying, wherever we could,
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        2      as clearly as we could, that we wanted in on this

        3      process.  Did you know that?

        4                 MR. BENKO:  Well, I --

        5                 COUNCILWOMAN CLARK:  Answer "yes" or

        6      "no," sir.  Did you know it?

        7                 MR. BENKO:  I don't know how to answer

        8      your question because you're --

        9                 COUNCILWOMAN CLARK:  Well, you know

       10      whether you knew it or not.

       11                 MR. BENKO:  Knew what?

       12                 COUNCILWOMAN CLARK:  That we, who

       13      represent some minority contractors, wanted to be

       14      in on the process.

       15                 MR. BENKO:  Well, first of all, I was

       16      not --

       17                 COUNCILWOMAN CLARK:  Did you know

       18      that?

       19                 MR. BENKO:  I was not aware that you

       20      represented minority contractors, per se.

       21                 COUNCILWOMAN CLARK:  Well, you know

       22      that I represent the entire City, so that must

       23      mean that some of those contractors must be

       24      minority.  Now, if you want to play this game, I

       25      don't have anything but time.
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        2                 COUNCILMAN NUTTER:  Councilwoman --

        3                 COUNCILWOMAN CLARK:  I'm going to send

        4      out for something cold to drink and we'll be here

        5      till tomorrow.

        6                 COUNCILMAN NUTTER:  Councilwoman, if I

        7      can ask, I'm running the risk of the longest yield

        8      on record.

        9                 COUNCILWOMAN CLARK:  Say that again?

       10                 COUNCILMAN NUTTER:  I'm running the

       11      risk of having the longest yield on record.

       12                 What I'd like to do now is finish up

       13      with Councilwoman Tasco and then give you a

       14      regular turn in the rotation.

       15                 COUNCILWOMAN CLARK:  Okay, that's fair.

       16                 MR. RAFDAL:  May I --

       17                 COUNCILMAN NUTTER:  Speak into the

       18      microphone, please.

       19                 MR. RAFDAL:  We -- excuse me.  We have

       20      worked out the answers to some of the questions

       21      that you all asked in the last hearing.  I was --

       22      I was not here at that hearing, but I'm fully

       23      informed about the situation and the questions

       24      that was going on.

       25                 We have prepared some answers to those



                                                            66

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2      questions.  And maybe we could clarify a little

        3      bit by going through those questions first to get

        4      a status of where we are.

        5                 COUNCILMAN NUTTER:  Okay.  Hold on for

        6      one second.

        7                 COUNCILWOMAN CLARK:  And we appreciate

        8      that.

        9                 COUNCILWOMAN TASCO:  We appreciate that

       10      because we do want to come to some resolution, but

       11      you can see the frustration of this committee and

       12      of Council over what has happened in the past and

       13      the reason why we've called these hearings.

       14                 I just wanted to ask Mr. Benko, do you

       15      remember receiving a call from my office, from

       16      Brenda Frazier?

       17                 MR. BENKO:  I think that was last week,

       18      yes.

       19                 COUNCILWOMAN TASCO:  It's my

       20      recollection that it was prior to the first

       21      hearing.

       22                 MR. BENKO:  No.  No, I did not receive

       23      a first call.

       24                 COUNCILWOMAN TASCO:  We called your

       25      office to talk to you about those hearings, and
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        2      you weren't available and you never called us

        3      back.

        4                 MR. BENKO:  Well, I did not know you

        5      called, I did not receive the call.

        6                 COUNCILWOMAN TASCO:  Is it the same --

        7      do you have the same receptionist that Kvaerner

        8      has, that Miss Briggs couldn't get through to?

        9                 MR. BENKO:  No, no, no.

       10                 (Laughter.)

       11                 COUNCILWOMAN TASCO:  It seems you all

       12      need to train your staff to give you telephone

       13      messages.

       14                 One of the questions that I want to ask

       15      before we go to Mr. Rafdal is, are you -- is

       16      Keating only going to be concerned with -- no, let

       17      me ask it this way.

       18                 What aspects of the contract will

       19      Keating oversee?  Is it construction?  And will

       20      they also have some monitoring responsibility for

       21      professional services?

       22                 Just how broad is their contract, and

       23      who will monitor the contracts for professional

       24      services on the project?

       25                 MR. BENKO:  Could you just clarify for
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        2      me what you mean by "professional services

        3      monitoring."

        4                 COUNCILWOMAN TASCO:  If you need a PR

        5      firm, if you need a secretarial firm, or other

        6      operational aspects of the company that's not

        7      necessarily going to go into bricks and mortar.

        8                 MR. BENKO:  No.  Keating is only

        9      involved on the bricks and mortar side, which also

       10      includes the equipment that is being purchased for

       11      the yard itself.

       12                 COUNCILWOMAN TASCO:  Now, are you going

       13      to monitor Kvaerner on the professional services

       14      side?  Who's going to do that?

       15                 MR. BENKO:  I'm not again clear of what

       16      you --

       17                 COUNCILWOMAN TASCO:  Do you see that as

       18      a responsibility of the PSDC board?

       19                 MR. BENKO:  Let me say this.  If

       20      Kvaerner's going to use any of the funding that

       21      came through the funding package that was

       22      assembled by the governmental parties, then PSDC

       23      will have to monitor any contractor, would have to

       24      approve any disbursement of funds.

       25                 So to that degree, yes.
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        2                 COUNCILWOMAN TASCO:  Do they submit to

        3      you what they plan to buy before they buy it?

        4                 And "buy" is broad in terms of buying

        5      professional service or any service that is paid

        6      for by the public funds that have been committed

        7      to this project.

        8                 MR. BENKO:  To the extent that on the

        9      preliminary -- you have to understand that the

       10      construction includes a component that is called

       11      "preliminary development."  Preliminary

       12      development is basically all of the work that

       13      leads up to the construction itself.  It includes

       14      anything from renting of office space and

       15      equipment to hiring personnel.  All of that --

       16      funding for all of that must from PSDC.

       17                 Now, on the preliminary development

       18      side, we work primarily on the basis of purchase

       19      orders and invoices.  The master agreement

       20      basically does not permit PSDC to second-guess

       21      Kvaerner in terms of their business decisions.

       22                 If Kvaerner submits to us a purchase

       23      order, an invoice for professional services, and

       24      everything is in accordance with the standard

       25      provisions, then we will pay it on the
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        2      construction side.

        3                 It's a different matter on the

        4      construction side.  On the construction side,

        5      Kvaerner must give us signed contracts before PSDC

        6      will release funds.  In many instances, we need to

        7      see backup on components of those contracts before

        8      we will releases funding.

        9                 So they are really two different

       10      animals here.

       11                 COUNCILWOMAN TASCO:  But they are all

       12      public dollars, right?

       13                 MR. BENKO:  Yes, they are.

       14                 COUNCILWOMAN TASCO:  So there will be

       15      no monitoring of the professional service side by

       16      PSDC to see if there's adequate minority

       17      participation for those services.  They can just

       18      spend the money with whomever, without considering

       19      any local vendor, minority or women vendors, for

       20      whatever services they might want to purchase with

       21      the public dollars.

       22                 MR. BENKO:  Well, you know, if you're

       23      talking to what I would interpret as the

       24      preliminary development side, the master agreement

       25      provides that Kvaerner will make those decisions.
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        2      If that's we're talking about --

        3                 COUNCILWOMAN TASCO:  You don't see that

        4      the minority participation is a part of that?

        5                 MR. BENKO:  Oh, yeah, I think so.  But

        6      I believe that Kvaerner now is aware of the

        7      importance of minority participation in the

        8      project.

        9                 COUNCILWOMAN TASCO:  How do you know

       10      that they're meeting the goals of the master

       11      agreement?

       12                 MR. BENKO:  Well, the master agreement,

       13      let's be very clear about it.  The master

       14      agreement, you know, in terms of those specific

       15      goals that you're referring to, those goals are in

       16      relation to the construction side of the project

       17      itself.

       18                 COUNCILWOMAN TASCO:  I'm not sure that

       19      that was the intent of this Council.

       20                 MR. BENKO:  Well, that's --

       21                 COUNCILWOMAN TASCO:  But there are

       22      other guidelines, federal and state and local

       23      guidelines, that govern participation based on the

       24      fact that they are public dollars.

       25                 MR. BENKO:  And Kvaerner is an equal
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        2      opportunity employer so, you know, it is --

        3                 COUNCILWOMAN TASCO:  Who's going to

        4      monitor that they are, that they live up to that

        5      title?

        6                 MR. BENKO:  I think that when you have

        7      an opportunity to listen to Harold Rafdal

        8      concerning the employment goals that are being

        9      achieved within Kvaerner itself, you'll understand

       10      that they are not only meeting them but, in many

       11      instances, they are exceeding them.

       12                 COUNCILWOMAN TASCO:  But you don't see

       13      your role as monitoring them, PSDC?  See, we were

       14      told that you all were going to take care of all

       15      of this stuff.

       16                 MR. BENKO:  And we are taking care of

       17      it, Councilwoman Tasco.  And I tried to explain to

       18      you that this is an exceedingly complex project

       19      when it comes to the funding side and how the

       20      master agreement treats each of the funding

       21      components.

       22                 And there are specific provisions

       23      regarding the construction side that are not the

       24      same as on the workforce development side or the

       25      preliminary development side.
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        2                 So, you know, I think part of the

        3      problem in communicating back and forth here is

        4      that for me to answer many of your questions, you

        5      need to be much more specific.

        6                 And, again, I would offer, you know, to

        7      sit down with you at any time, at anyplace and

        8      discuss any aspect of the master agreement with

        9      you and discuss with you the role of PSDC as it

       10      pertains to that specific component.

       11                 COUNCILWOMAN TASCO:  I think we have

       12      been very specific in the fact that we want the

       13      spirit of this Council to be reflected in the

       14      operation of the Kvaerner Shipyard development,

       15      and that it doesn't take a rocket scientist to

       16      know that when you let contracts, whether they are

       17      for construction or whether they are for

       18      professional services or for employment, that that

       19      should reflect the diversity of the City and the

       20      public dollars that you are spending.  It doesn't

       21      take a whole lot of specifics for that.

       22                 COUNCILMAN NUTTER:  Quick comment to

       23      Mr. Benko, and then I think a couple members have

       24      questions.

       25                 Again, my recollection is that you were
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        2      not here at the Council hearing that finalized

        3      this particular deal.  You had mentioned on a

        4      couple of occasions that certain things are very

        5      complex and are handled differently, depending on

        6      whether it's on the construction side or the

        7      employment side or possibly even the shipbuilding

        8      side.

        9                 You may have missed the great

       10      controversy around the release, or lack of

       11      release, for Councilmembers' review of this

       12      particular contract that you're talking about.

       13      There was a great amount of discussion about

       14      whether that contract was going to be made

       15      available prior to the deal.

       16                 The basic answer was no.  And, quite

       17      frankly, had we been able to look at some of those

       18      things at the time, many of us around here would

       19      have pointed out many of the same things that

       20      we're now having a decision about.

       21                 You weren't here at that time because I

       22      don't think PSDC had been created here.  If it

       23      was, I still don't recall you being in the house.

       24      But that is one of the reasons why we take a look

       25      at things before they get finished.
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        2                 Councilwoman Clark.

        3                 Councilman Ortiz, then Councilwoman

        4      Clark, then Councilwoman Miller.

        5                 COUNCILMAN ORTIZ:  Who's the main

        6      contractor in building the naval shipyard?

        7                 MR. BENKO:  The main contractor?

        8                 COUNCILMAN ORTIZ:  Yes.

        9                 MR. BENKO:  Well, the largest

       10      contractor --

       11                 COUNCILMAN ORTIZ:  I mean, who is

       12      building the yard?  What construction company is

       13      building the Kvaerner Shipyard?

       14                 MR. BENKO:  Well, there are a variety

       15      of construction companies.

       16                 COUNCILMAN ORTIZ:  Well, which one is

       17      it?  Is there a main one?

       18                 MR. BENKO:  There's no general

       19      contractor.

       20                 COUNCILMAN ORTIZ:  There's no general

       21      contractor.

       22                 MR. BENKO:  There's no general

       23      contractor.

       24                 COUNCILMAN ORTIZ:  Is there a project

       25      manager?
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        2                 MR. BENKO:  Kvaerner has a project

        3      manager, yes.

        4                 COUNCILMAN ORTIZ:  And who is the

        5      project manager?

        6                 MR. BENKO:  Gary Thompson.

        7                 COUNCILMAN ORTIZ:  Excuse me?

        8                 MR. RAFDAL:  Gary Thompson is the

        9      project manager.

       10                 COUNCILMAN ORTIZ:  And Keating is the

       11      project manager consultant for the PSDC.

       12                 MR. BENKO:  That's correct.  Project

       13      management consultant.

       14                 COUNCILMAN ORTIZ:  Project manager

       15      consultant?

       16                 MR. BENKO:  Not manager, management.

       17                 COUNCILMAN ORTIZ:  Management.

       18                 MR. BENKO:  Management.

       19                 COUNCILMAN ORTIZ:  So Keating is not

       20      advising you about the building of the shipyard.

       21      I think that's their expertise, isn't it?  I

       22      didn't know that Keating was a management firm.  I

       23      thought they were a construction firm.

       24                 MR. BENKO:  They are.

       25                 COUNCILMAN ORTIZ:  So they're advising
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        2      you about the construction of the shipyard.

        3                 MR. BENKO:  They are advising us about

        4      the construction, the various components of the

        5      construction, the various bid packages that go

        6      into construction.

        7                 COUNCILMAN ORTIZ:  They're sort of

        8      duplicating the job that the project manager is

        9      doing for Kvaerner.

       10                 MR. BENKO:  Well, they have an

       11      oversight responsibility.  They're verifying that

       12      Kvaerner provides us with the most advanced

       13      shipyard in the world.  That's their role.

       14                 COUNCILMAN ORTIZ:  I -- I -- I think

       15      we'd rather hear from Mr. Rafdal from now on and

       16      see where we're going to go from there because you

       17      don't have many of the answers.

       18                 COUNCILMAN NUTTER:  Mr. Rafdal, please

       19      proceed.

       20                 MR. RAFDAL:  Yeah.  First of all, I am

       21      prepared to answer any questions that City Council

       22      has.  Nevertheless, we have prepared a list of

       23      answers to the specific questions you asked last

       24      time.

       25                 COUNCILMAN NUTTER:  I'm glad somebody
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        2      at least read the notes of testimony.  Thank you.

        3                 MR. RAFDAL:  I would like to go through

        4      them first and then try to explain as much as

        5      possible, and then we can questions after that, if

        6      it's okay for you.

        7                 COUNCILMAN NUTTER:  Do you possibly

        8      have any material that you may be able to share

        9      with us prior to your going into that?  You,

       10      obviously, have a binder or something there.  Is

       11      there any material that you can get to the members

       12      or that we can get copied while you're going

       13      through your. . .

       14                 MR. RAFDAL:  I do think that we have

       15      done some minor changes on the setup of the whole

       16      contract flow, including the Hispanic Chamber of

       17      Commerce, as we discussed last time.

       18                 COUNCILMAN NUTTER:  Right.  Why don't

       19      we do it this way.  If you can, just for this

       20      record, if you can tell us what the question is

       21      that you think that you are answering from last

       22      time, and then give us the answer --

       23                 MR. RAFDAL:  Yes.

       24                 COUNCILMAN NUTTER:  -- since we don't

       25      have the materials right in front of us.
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        2                 MR. RAFDAL:  Yes.

        3                 COUNCILMAN NUTTER:  Proceed.

        4                 MR. RAFDAL:  Thank you.

        5                 The first question:  Is there a chart

        6      that details the bid process at Kvaerner?

        7                 Answer:  Yes, there is a chart, and we

        8      have it here to present to the Council..

        9                 And as I said, please note that the

       10      Hispanic Chamber of Commerce has been added to the

       11      chart to receive information from Kvaerner.

       12                 The second question:  Has Kvaerner

       13      added the Hispanic Chamber of Commerce to the flow

       14      chart?

       15                 Answer:  Yes, we have.  We have a copy

       16      of the amended flow chart to present to the

       17      Council, and we can hand over that after we. . .

       18                 COUNCILMAN NUTTER:  Okay.

       19                 MR. RAFDAL:  And the third question:

       20      Please define "fast-track."  (Unintelligible)

       21      saying that no one wants to slow-track, everyone

       22      wants to fast-track.

       23                 But our definition of a "fast track,"

       24      is that when we state that Kvaerner is on a fast

       25      track, we mean that we have a certain and limited
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        2      time frame in which to achieve certain goals,

        3      'cause the overall goals here is to bring people

        4      back to work and to start up the operation of the

        5      shipyard by end next summer.

        6                 The question 4:  What is the current

        7      breakdown of minority participation at Kvaerner

        8      Philadelphia?  And do you have it on paper?

        9                 The answer:  We just received on Friday

       10      the report and we have brought to the members of

       11      the panel a statistic breakdown of that

       12      information for those of you who that wish to

       13      review it.

       14                 I can say at the top of my head that

       15      roughly, compared to the goals of 30 percent

       16      minorities on the employees side, the figures show

       17      us today that accumulated we have achieved 45

       18      percent minorities of the employees working at the

       19      site.

       20                 COUNCILMAN NUTTER:  This is -- Mr.

       21      Rafdal, this is on the construction?

       22                 MR. RAFDAL:  Yes, we are talking about

       23      the construction.  And there has accumulated --

       24      there have been 20,000 man hours worked since we

       25      started out throughout the summer, and 45 percent
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        2      of that work is done by minorities.  The goals was

        3      30.

        4                 COUNCILMAN NUTTER:  Okay.  And I need

        5      to stress to the members of the audience that it

        6      is very difficult for to us conduct a hearing with

        7      the comments going on back and forth.  There will

        8      be a full opportunity for discussion if someone

        9      else has an interest in testifying.

       10                 Mr. Rafdal, you talked about the

       11      employment side; what about the construction

       12      side?

       13                 MR. RAFDAL:  Yes, I will come back to

       14      the construction side later on.

       15                 COUNCILMAN NUTTER:  Okay.

       16                 MR. RAFDAL:  And we have coordinated

       17      with the Private Industry Council, the so-called

       18      PIC, to provide us with potential candidates for

       19      training once the operation phase of our program

       20      takes place.

       21                 Additionally, a representative on

       22      behalf of Kvaerner has had initial discussions

       23      with the director of the Philadelphia Housing

       24      Authority and some of its tenants' organizations

       25      to explore the possibility of training
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        2      Philadelphia residents who are a part of the

        3      welfare-to-work program.

        4                 In an effort to not to mislead the

        5      Council, I do want to add that this will be more

        6      than likely be coordinated throughout the

        7      Philadelphia Industrial Council.

        8                 COUNCILMAN NUTTER:  Councilwoman Clark.

        9                 COUNCILWOMAN CLARK:  Could we request

       10      that your comments be provided to us in writing?

       11      I do appreciate that you are struggling with it

       12      and so are we, but we need to be able to analyze

       13      the data that you're offering us.

       14                 MR. RAFDAL:  Yes, yes, definitely, you

       15      will receive the answers, yes, in written, yes.

       16                 COUNCILWOMAN CLARK:  I'm asking for the

       17      text from which you are reading.

       18                 MR. RAFDAL:  You will receive written

       19      copy of all of my answers because this is just my

       20      hand notes.

       21                 COUNCILWOMAN CLARK:  Thank you, thank

       22      you.

       23                 COUNCILMAN NUTTER:  Just so the record

       24      is clear, Mr. Rafdal, it appears to me, as I look

       25      at where you are, that you have a binder probably
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        2      with some kind of a tab system, and you're going

        3      back and forth between the various issues; is that

        4      correct?  There's no one document where you're

        5      just reading down the page on.

        6                 MR. RAFDAL:  No, no, no, I'm going back

        7      and forth.

        8                 COUNCILMAN NUTTER:  Right.

        9                 MR. RAFDAL:  Yes.

       10                 COUNCILMAN NUTTER:  That's what I

       11      thought I saw.

       12                 MR. RAFDAL:  It makes it difficult to

       13      copy it.

       14                 COUNCILMAN NUTTER:  Just so I don't

       15      forget this question, you mentioned 20,000 person

       16      hours of work being done so far.  What are these

       17      people doing?

       18                 MR. RAFDAL:  Most of the work so far

       19      has been to demolish the old part of the Navy Yard

       20      that we will use in the future, to take down

       21      buildings.  That's the very most of the 20,000

       22      hours.

       23                 COUNCILMAN NUTTER:  So this is the

       24      demolition prior to the construction, which part

       25      of the earlier discussion was with regard to
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        2      Keating and the buildup the Navy Yard.  You have

        3      to demolish first and then you're going to build

        4      up; is that correct?

        5                 MR. RAFDAL:  You are right, Chairman

        6      Nutter, yes.

        7                 COUNCILMAN NUTTER:  I might be able to

        8      get a job down there myself.

        9                 COUNCILWOMAN CLARK:  I'd like to ask a

       10      follow-up.

       11                 COUNCILMAN NUTTER:  A follow-up

       12      question by Councilwoman Clark.

       13                 COUNCILWOMAN CLARK:  Of the 45 percent

       14      hours by minorities and disabled, can you say

       15      where they are?  Are they all in labor, or do you

       16      have any in technician and professional and

       17      managerial classes, what we used to in the old

       18      days an EEO-1 spreadsheet?  Are they all down at

       19      the bottom, or is there vertical integration

       20      throughout the company in the skills being hired?

       21                 If, for instance, I asked you what

       22      percent of the officers and managers were minority

       23      and women, are you prepared to answer that

       24      question, what percent of the professional, what

       25      percent of the technicians, what percent of
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        2      laborers?

        3                 Do you see that gradation that I'm

        4      asking?

        5                 MR. RAFDAL:  Mm-hmm.  I think that all

        6      of the questions you are asking for is going from

        7      -- is going in -- are presented in detail in our

        8      reports, and you can get the report.

        9                 But it goes with the nature of the

       10      demolition.  Most of the hours that are spent are

       11      related to workers.  So that's the reason why it's

       12      mostly workers in this 45 percent as well.

       13                 But we have it specified in detail in

       14      the report with the names and everything of the

       15      people that have been working there.

       16                 COUNCILWOMAN CLARK:  Thank you.

       17                 I yield back, Mr. Chairman.

       18                 COUNCILMAN NUTTER:  Please continue,

       19      Mr. Rafdal.

       20                 MR. RAFDAL:  Thank you.

       21                 Question 5:  Has Kvaerner been able to

       22      determine its minority participation at its New

       23      Jersey facility?

       24                 Answer:  On November the 9th, we sent a

       25      letter to our sister company and we requested this
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        2      information from our New Jersey office, and a copy

        3      of this correspondence is available if you

        4      desire.  However, we have not received the

        5      response yet from the New Jersey office, but we

        6      will do that.

        7                 Another question:  Does Kvaerner have a

        8      detailed plan outlining what it plans to do with

        9      respect to minority participation?  And, A, when

       10      will the plan be implemented?  And, B, who has the

       11      responsibility of implementing the plan?

       12                 Our answer to this is the following:

       13      From the beginning, Kvaerner has attempted to

       14      supplement a plan of action with regard to

       15      minority and female participation.  In the

       16      beginning, the plan did not work as well as I

       17      thought, as I would have liked.

       18                 However, since our meeting with Council

       19      on October 27, 1998, we have made additional

       20      strides to reach out to minority participation

       21      goals.  In our letter of October 26th, we outlined

       22      for the Council members the process of the

       23      communication we had established to ensure that

       24      minority contractors receive the information and

       25      in sufficient time to compete.



                                                            87

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2                 We further contacted each and every

        3      contractor who appeared at the hearing by letter

        4      to specifically direct his or her company on who

        5      to contact at Kvaerner to guarantee access to

        6      information that would allow them to compete.

        7                 Both of these pieces, the letter to the

        8      Council and the letter to those contractors

        9      present at the hearing, are in my possession if

       10      any member of the panel wishes to see them.

       11                 And when it comes to professional

       12      services, there was a question:  What has Kvaerner

       13      done with respect to women and minorities in the

       14      area of professional services?

       15                 And our answer to that is:  Currently,

       16      Kvaerner has engaged the service of one of the

       17      minority law firms in the City of Philadelphia.

       18      And it also, through its PSDC component, engaged

       19      the services of a minority accounting firm.  We

       20      have minorities providing services in architecture

       21      and design.

       22                 We have invited minorities to bid for

       23      work in the areas of insurance and printing, and

       24      we are exploring the possibility of minority

       25      involvement in car leasing, pest control, travel
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        2      services, and maintenance.

        3                 COUNCILWOMAN TASCO:  Are those people

        4      on board now, or are you looking for them?

        5                 MR. RAFDAL:  Part of them are on board

        6      and part of them we are looking for.

        7                 Good-faith efforts, the question was:

        8      Has Kvaerner implemented a plan to demonstrate its

        9      good-faith efforts to include minorities and

       10      women?

       11                 And our answer to that is:  The GPUAC

       12      has been contracted to prepare periodic reports on

       13      Kvaerner's program in this area.  We are prepared

       14      to mention some of our efforts specifically to

       15      date, but obviously, this is an ongoing project

       16      and will include other contractors and

       17      subcontractors as the project moves forward

       18      because we are in the very beginning.

       19                 In regard to the UMBEA letter response,

       20      what is your response to that letter of November

       21      10, 1988?  I'm sorry, excuse me.  The question

       22      is:  What is Kvaerner currently doing to guarantee

       23      the further involvement of minorities and women in

       24      the future awarding of contracts?

       25                 And our answer to that is:  For the
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        2      moment, we have currently three minorities

        3      contracts under negotiations.  We have finalized

        4      them.  We have also recently corresponded Jim

        5      Roundtree of MBEC, asking him to identify minority

        6      and women prime contractors who could qualify to

        7      bid on two bid packages, the construction of two

        8      guard houses, and the construction of an

        9      administration building.

       10                 We haven't identified these as areas

       11      that small contractors could be very competitive

       12      in, which would not in any way exclude them from

       13      bidding in the larger contracts as prime

       14      contractors or as subcontractors to the

       15      subcontractors.

       16                 Another question:  Will you follow up

       17      with the contractors who were present at the last

       18      hearing and who complained of their inability to

       19      get access to Kvaerner representatives?

       20                 Our answer is:  Yes, we have contracted

       21      each and every contractor who appeared at that

       22      hearing by way of correspondence, directing them

       23      as to who they should call specifically to get

       24      information.

       25                 I think that's the questions that I
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        2      have prepared answers on, and I'm more than

        3      willing to try to answer any additional questions

        4      from the Council.

        5                 COUNCILWOMAN TASCO:  What will -- I'm

        6      sorry.

        7                 COUNCILMAN NUTTER:  I'm trying to

        8      recall where we were.  You were in the middle of

        9      questioning, then we had Councilwoman Miller, then

       10      we had Councilwoman Clark, 'cause I know you've

       11      got a question ton of questions.

       12                 Councilwoman Miller, then Councilwoman

       13      Clark for another round.

       14                 COUNCILWOMAN MILLER:  Thank you.

       15                 Mr. Rafdal, I need you to repeat

       16      because I didn't quite understand your comments

       17      relating to PHA and welfare to work.  I didn't

       18      understand what you said.

       19                 Have you offered to make some

       20      arrangements with PHA to get people from public

       21      housing engaged in some welfare-to-work activities

       22      at Kvaerner, or training rather?

       23                 MR. RAFDAL:  We have just had initial

       24      discussions with them, so we will follow up, yeah.

       25                 COUNCILWOMAN MILLER:  Okay.  And, you
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        2      know, I think what makes some of us pretty nervous

        3      is that -- when was the date of the first contract

        4      that was released from Kvaerner?  Was it in the

        5      spring?

        6                 MR. RAFDAL:  Pardon?

        7                 COUNCILWOMAN MILLER:  What is the date

        8      of the first contract that Kvaerner released?

        9                 MR. RAFDAL:  We signed the first

       10      contract -- I can't remember it by exactly the

       11      date, but that was early May, with Pennsylvania

       12      Shipyard Engineering for the design and

       13      architectural work of the shipyard, and that

       14      included minority companies.

       15                 COUNCILWOMAN MILLER:  Okay.  So,

       16      basically, you were alerted in September, by way

       17      of the communications from the Councilmembers and

       18      City Controller Jonathan Saidel, that there were

       19      problems with minority participation and minority

       20      firms getting information on bidding, etc.?

       21                 MR. RAFDAL:  Uh --

       22                 COUNCILWOMAN MILLER:  Or did you know

       23      prior to September or August?

       24                 MR. RAFDAL:  Yes, yes.  First, my

       25      position in the company, among many things, is to
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        2      see that this agreement is followed up and that

        3      all the commitments that Kvaerner have done is

        4      followed up in a proper way.

        5                 I was assured by -- I can't remember

        6      the date again, but we are talking about June,

        7      July -- that we had an appropriate structure to

        8      handle the minority issues.  I was aware by late

        9      August, through comments in the newspaper, that we

       10      didn't follow up in the way that people thought we

       11      should do.

       12                 So I took personal action on that to

       13      dig into detail and to set it up in a structure so

       14      that I'm convinced that Kvaerner would then reach

       15      the goals as good as possible.

       16                 COUNCILWOMAN MILLER:  Okay.  So now you

       17      have a system that will alert you when things

       18      aren't going correctly.  Is that because of the

       19      consultant sitting there to your left and minority

       20      business or Urban Coalition or Urban Affairs

       21      partnership?

       22                 See, my concern is that if Keating was

       23      supposed to be involved with monitoring the goals

       24      and he didn't know it, you didn't know it, and if

       25      OHCD was already involved, through Hanford Jones,
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        2      and he was thrown off the yard when he raised the

        3      questions, I guess, back in July and August, and

        4      it took letters from the City Controller and

        5      letters from City Council people, and we called,

        6      of course, Bill Hankowsky to say, Hey, what's

        7      going on? I'm wondering now what preventive

        8      measures are in place?

        9                 I know you talked about them, but

       10      sometimes we need things specific too.  We need

       11      specific information about how we're using the

       12      term "monitor" or "good faith" or "measure."  We

       13      need steps as to what is going to take place.

       14                 What is going to be different in the

       15      future than it has been in the past?

       16                 MR. RAFDAL:  I think that, first of

       17      all, all the information that there are within

       18      different City entities in Philadelphia and within

       19      the region as well are added up on the chart.

       20      'Cause in the very, very beginning, when we are

       21      looking for suppliers on the construction side, we

       22      are asking MBEC, we are asking OHCD, we are asking

       23      PIDC, as well as PSDC, for information.  Are there

       24      any minorities companies here in this region that

       25      can do this specific package that we're looking
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        2      for?  So they are involved in the very early

        3      stage.

        4                 And I think that the figures that we

        5      can present today, as I said, on the employment

        6      side, one of the goals that we have, the goals is

        7      to, throughout whole construction project, is to

        8      have 30 percent minority accumulated.  As it is

        9      today, it is 45 percent.  So in that part, we are

       10      ahead of the goals.

       11                 On the other part of it, to set

       12      contracts, if we include the contracts, I have

       13      signed a letter of intent and other contracts that

       14      are very, very near to be signed, I think we are a

       15      bit above 100 -- someplace between 100 and 105

       16      million U.S. dollars in contracts.  And then

       17      approximately 23 of them are signed or will be

       18      signed up by minorities companies.

       19                 So we are well on our way, we are not

       20      finished, and I will work hard to see that this is

       21      fulfilled.

       22                 COUNCILWOMAN MILLER:  I have another

       23      question.  I think someone told me that there was

       24      a report that was submitted by Kvaerner, that

       25      minority participation report that gives numbers,
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        2      percentages and not the names, and your answer

        3      just a few minutes ago reminded me of that.

        4                 If Kvaerner does have such a report, we

        5      would also like to know the names of the minority

        6      firms that have received the contracts and any

        7      that will be receiving them in the future.

        8                 MR. RAFDAL:  Yeah, that is included in

        9      the report.

       10                 COUNCILMAN NUTTER:  It appears that

       11      there are copies of a report available.  If I

       12      could get the sergeant-at-arms to pick it up the

       13      report and distribute it.

       14                 COUNCILWOMAN MILLER:  Okay, I yield my

       15      questioning right now to Councilwoman Clark.

       16                 COUNCILMAN NUTTER:  Councilwoman, let

       17      me caution you, unless -- last time you yielded to

       18      Councilwoman Clark was about a half hour ago.

       19                 COUNCILWOMAN TASCO:  I'm still waiting.

       20                 COUNCILMAN NUTTER:  Only kidding.

       21      Councilwoman, you have any other questions 'cause

       22      I was going to --

       23                 COUNCILWOMAN CLARK:  I'm in my own

       24      right now.

       25                 COUNCILMAN NUTTER:  I was going to let
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        2      you finish, then I want to go to Councilwoman

        3      Clark on her own round and then come back to

        4      Councilwoman Tasco.

        5                 COUNCILWOMAN MILLER:  I'll just ask one

        6      question right now and I'll come back later.

        7                 But in the testimony of Mr. Benko, on

        8      page 1, he mentions that PSDC has retained

        9      consultants in connection with all phases of the

       10      shipyard project.  Would Keating and Price

       11      Waterhouse be two of those consultants?

       12                 MR. BENKO:  Yes.  They are the only two

       13      consultants.

       14                 COUNCILWOMAN MILLER:  Okay.  So what

       15      other consultants are you looking for, what types

       16      of consultants and how many?  And what's the

       17      process?

       18                 MR. BENKO:  You're asking me?

       19                 COUNCILWOMAN MILLER:  Yes.

       20                 MR. BENKO:  We're not looking for any

       21      consultants.  We have initially indicated that we

       22      would hire consultants on the construction side to

       23      advise PSDC of the construction aspect and on the

       24      workforce development side.  And that's it.

       25                 COUNCILWOMAN MILLER:  Okay.  So that's
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        2      the end of the consultants, just the two.

        3                 Okay, thank you.

        4                 COUNCILWOMAN CLARK:  Thank you.  Mr.

        5      Chairman, I assume that I am now called on?

        6                 COUNCILMAN NUTTER:  There is no

        7      question that you are the next person,

        8      Councilwoman Clark.

        9                 COUNCILWOMAN CLARK:  Thank you.

       10                 First, I want to say that I appreciate

       11      the answers that you gave, sir.  In response to

       12      very serious questions, you have given us serious

       13      answers.  And if you will now give them to us in

       14      writing so that we can pore over them, I believe

       15      that we have the makings of at least a rational

       16      discussion without anybody being "it" in this

       17      game.

       18                 I need to know, at what level of

       19      performance will Kvaerner's management trigger an

       20      action because your minority participation was too

       21      low?  And what is too low?  And what will be the

       22      flag to you that you are falling below an

       23      acceptable range of minority, female, and disabled

       24      participation?

       25                 MR. RAFDAL:  As I said, we are in the
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        2      middle of a process, and I think more than 20

        3      percent of the contract that we have signed, we

        4      have signed with minorities.  And they are

        5      involved in the whole project.

        6                 And we are trying to work this out as

        7      good as possible, together with MBEC and OHCD, to

        8      find companies that are able to do the outstanding

        9      contracts that we have to sign throughout the next

       10      couple of months.  And to my opinion, with their

       11      experience, with their knowledge about the city

       12      and the region, if they can't find them, I can't

       13      find them.

       14                 COUNCILWOMAN CLARK:  If they can't?

       15                 MR. RAFDAL:  If they can't find

       16      companies that are able to sign contracts either

       17      as prime contractors or subcontractors, then I

       18      really would have difficulty to figure out how

       19      Kvaerner, as a new kid in this town, can do it

       20      better than them.

       21                 COUNCILWOMAN CLARK:  I agree with you.

       22      If they cannot find them, surely you cannot find

       23      them, because you are the new kid on the block,

       24      Kvaerner.

       25                 MR. RAFDAL:  And that's the reason why
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        2      we brought them on board as -- to kind of -- to

        3      make common effort to reach the goals.

        4                 COUNCILWOMAN CLARK:  What sanctions are

        5      available to you as a chief officer when and if

        6      the company should fail to meet your reasonable

        7      expectations with respect to minority, female, and

        8      disabled participation?  What sanctions are

        9      available?

       10                 MR. RAFDAL:  We have the same text in

       11      our contracts with our prime contractors as we

       12      have with PSDC, and that is to use the best

       13      efforts on the equal basis to achieve the goals.

       14                 COUNCILWOMAN CLARK:  Yes, sir, but I'm

       15      asking worse-case, I'm asking about a situation

       16      where, in your estimation, best efforts have not

       17      been used and, therefore, we are substantially

       18      below reasonable expectations for participation

       19      rates, then what happens?  What can you do to

       20      bring pressure on contractors to conform and

       21      comply?

       22                 MR. RAFDAL:  First of all, we are

       23      having a separate meeting with all of the

       24      presidents for the suppliers that have a signed

       25      contract with us and explain to them thoroughly
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        2      that this is an issue that I am concerned about

        3      because I would like to see that this shipyard,

        4      both when it is constructed and later on, when

        5      it's in its operation, reflects the environment

        6      here in Philadelphia and in the region.

        7                 Other than that, we have to follow them

        8      up on a contractual basis to verify that they are

        9      doing their best efforts to find minority

       10      companies.  In part of their work that they are

       11      doing, it's most likely that they will succeed,

       12      succeed more; in part of their contracts, it's

       13      mostly likely that they won't succeed in the way

       14      that we hope.

       15                 So it just has to be measured on an

       16      average for all of the suppliers as a total.

       17                 COUNCILWOMAN CLARK:  We are clearly at

       18      the part of the contract where finding minorities

       19      would be easier in the demolition, would you say?

       20                 MR. RAFDAL:  No.  I think the

       21      outstanding issues -- we have to sign up HVAC,

       22      electrical and all of that works.  And I think

       23      that that should be most likely quite common to

       24      the demolition.

       25                 But I'm not an expert on the local
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        2      industry here in Philadelphia, and that's the

        3      reason why I have asked MBEC and OHCD for help as

        4      well as hired Urban Coalition as my own advisor on

        5      this.

        6                 COUNCILWOMAN CLARK:  Would you ever see

        7      cancelling a contract as a sanction?

        8                 MR. RAFDAL:  Pardon me?  I didn't

        9      understand your question.

       10                 COUNCILWOMAN CLARK:  Would you ever see

       11      cancelling a contract as a show of your

       12      disapproval of their performance rate?

       13                 MR. RAFDAL:  If we sign up a contract

       14      with a supplier, a minority issue is a part of the

       15      contract.

       16                 COUNCILWOMAN CLARK:  Yes.

       17                 MR. RAFDAL:  And if that supplier has

       18      told us that this will most likely happen and if

       19      they are showing no progress, no attitude, no

       20      willingness to do that, yes, I would consider

       21      that.

       22                 COUNCILWOMAN CLARK:  But it would be

       23      your action of last resort, of course, because you

       24      would not want to interfere with the smooth flow

       25      of the work that you're doing.  It's everybody's
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        2      last resort; nobody wants to cancel a contract,

        3      'cause then you have to go back to ground zero

        4      and let the contracts all over again.

        5                 But do you understand where we're

        6      coming from?  Do you see how desperately we're

        7      looking to have you put up on the public record

        8      that you agree with us that this is a legitimate

        9      business goal of yours?

       10                 MR. RAFDAL:  Yes, I understand where

       11      you're coming from.  And I didn't give a

       12      thoroughly presentation of myself where I'm coming

       13      from either.

       14                 I'm born out of a family where both my

       15      grandparents and parents are workers.  I'm raised

       16      in a very small city in the west part of Norway,

       17      where 5,000 people lived, and Union Carbide was

       18      the only employer in that city.  And both my

       19      parents and my grandparents went through strikes

       20      throughout the sixties to get in my country equal

       21      opportunity.

       22                 And so I know what's going on here, and

       23      I fairly understand it.  And that's the reason why

       24      I'm trying to involve and trying to reflect the

       25      City of Philadelphia in this region and what we
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        2      are doing in this city, down here at the shipyard.

        3                 COUNCILWOMAN CLARK:  I thank you.  I

        4      yield back.

        5                 And I appreciate the last part of your

        6      testimony, sir, which gives us some insight to you

        7      as a person as well as a businessman.

        8                 And, Mr. Chairman, I appreciate your

        9      opportunity.

       10                 COUNCILMAN NUTTER:  Sure.  Thank you,

       11      Councilwoman Clark.

       12                 Councilwoman Tasco.

       13                 COUNCILWOMAN TASCO:  I just have a

       14      couple more questions.  You talked about using the

       15      Private Industry Council to utilize some of the

       16      individuals who will be moving from welfare to

       17      work.  How do you plan to engage them in your

       18      hiring and recognizing the labor issue, the union

       19      issues on the job -- on the project?

       20                 MR. RAFDAL:  I would kindly ask you to

       21      say the question once more and try to separate the

       22      issues 'cause we --

       23                 COUNCILWOMAN TASCO:  Go ahead, I'm

       24      sorry.

       25                 MR. RAFDAL:  We have signed up single
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        2      union agreements with the metal trades, so all the

        3      workers that are entering into the shipyard will

        4      be a part of that union.

        5                 COUNCILWOMAN TASCO:  Well, that's my

        6      question.  If you plan to hire employees through

        7      the Private Industry Council who are maybe people

        8      who are not necessarily -- I guess the question

        9      is, where do you plan to put them to work?  And if

       10      most of the jobs down there at the shipyard are

       11      union jobs, how do you plan to make them a part of

       12      the workforce?

       13                 COUNCILMAN NUTTER:  Councilwoman, I

       14      think, apparently, Bill Hankowsky has some

       15      information he would like to share.  Let the

       16      record note that this may be one of the few times

       17      that Bill Hankowsky has willingly took the mike.

       18                 (Laughter.)

       19                 COUNCILMAN NUTTER:  Next week might be

       20      another story.  But for today, we'll --

       21                 MR. HANKOWSKY:  I'll be here next week.

       22      As you know, we have a busy Council schedule, so

       23      I'll be here very often this next month.

       24                 COUNCILMAN NUTTER:  Please identify --

       25                 MR. HANKOWSKY:  My name is Bill



                                                            105

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2      Hankowsky, President of the Philadelphia

        3      Industrial Development Corporation.  And I don't

        4      want to be Kvaerner's labor lawyer, but perhaps

        5      just for clarity, Councilwoman, I think I might be

        6      helpful.

        7                 When the shipyard was closed, there was

        8      a union place called "The Metal Trades Council."

        9      Historically, it was a confederation of individual

       10      trades, so it had a sub unit, there was an

       11      electrical sub unit, there was pipe fitters, etc.

       12                 The shipyard closed, those agreements

       13      don't exist, the federal government's no longer an

       14      employer.

       15                 Kvaerner proactively approached the

       16      Metal Trades Council at the national level and

       17      said, We're prepared to -- and Harold can clearly

       18      correct me if I misstate this -- have a union

       19      shipyard, but we want a unique agreement.  And so

       20      this is an agreement you will find nowhere else in

       21      the United States.

       22                 So basically, there was no longer the

       23      separation by the 15 or 17 sub trades.  It is, in

       24      effect, each employee will be was is called

       25      "cross-trained" and multi-skilled.  And these
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        2      employees will be coming in through a process

        3      that's been established, Mr. Benko mentioned

        4      earlier, through the Private Industry Council, so

        5      there's actually an outreach to formerly-displaced

        6      shipyard workers who may not have employment,

        7      other people who are what are termed, under the

        8      job training act, "displaced," and we're also

        9      looking at the welfare to work.

       10                 So that when these people are then

       11      trained through the training money that Mr. Benko

       12      mentioned and hired by Kvaerner, they, in effect,

       13      become union employees that way.

       14                 Harold, is that a fair description?

       15                 MR. RAFDAL:  Yeah, that's a fair

       16      description.

       17                 And the union agreement that we had

       18      signed up with, that is an agreement for the 21st

       19      century modern production.  And, in fact, 20, 25

       20      leaders from Pennsylvania, they are on their way

       21      today to our yard in Germany in order to see how

       22      this is functioning in practice.

       23                 MR. HANKOWSKY:  If I could make one

       24      last comment.

       25                 COUNCILMAN NUTTER:  There's an
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        2      informational question that Councilwoman Clark

        3      wants to ask.

        4                 MR. HANKOWSKY:  This is not what is

        5      known as -- and sometimes, you know, in

        6      construction, you call for employees and they come

        7      off the bench.  This is not an off-the-bench

        8      agreement.

        9                 So you don't have to be a preexisting

       10      union employee to be able to work at Kvaerner, but

       11      you would be a union employee once you've worked

       12      there under this agreement.

       13                 COUNCILWOMAN CLARK:  But do you have to

       14      be certifiable?  See, we're talking about people

       15      who don't even have --

       16                 COUNCILMAN NUTTER:  Councilwoman, you

       17      only have to be certifiable to work here.

       18                 (Laughter.)

       19                 COUNCILWOMAN CLARK:  Do you have to be

       20      a trained electrician and carry an electrician's

       21      union card to come in to get the other cross-

       22      training or -- let me finish the question.  Or can

       23      you be a person who has never worked but who is

       24      willing and able to be taught to be an

       25      electrician?  Can you come in with nothing but the
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        2      desire and the physical ability?

        3                 MR. RAFDAL:  It's all in place.  You

        4      prefer to have -- the better they are, the most

        5      likelihood that they'll get the job.  But the

        6      whole idea of this project is to hire people.

        7      Kvaerner is defining a certain level of skills and

        8      knowledge, but other than that, we are sending 200

        9      of our employees to Germany for an extensive

       10      training program.

       11                 COUNCILWOMAN CLARK:  Did they go

       12      today?

       13                 MR. RAFDAL:  Pardon me?

       14                 COUNCILWOMAN CLARK:  Did some of them

       15      go today?  Some of them went today, didn't they?

       16                 COUNCILWOMAN TASCO:  The union.

       17                 MR. HANKOWSKY:  Union representatives

       18      went today to view it.

       19                 MR. RAFDAL:  Yes.  And we have a

       20      program for 200 people, over one and a half years,

       21      going to Germany for training.  We have a program

       22      at Philadelphia Shipyard College as well.  But

       23      most of the training will be on-the-job training

       24      at the site throughout the next five years.

       25                 COUNCILWOMAN CLARK:  Okay.  You're
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        2      right where I want to be, I want to talk about

        3      training.

        4                 But I want to tell you that if you're

        5      going to be involved in welfare to work, you're

        6      going to be working with people who don't have

        7      those skills.  So the people who are going to get

        8      the cross-training will be the laid-off ship

        9      workers or laid-off union skilled crafts persons.

       10                 People who are welfare-to-work-eligible

       11      will not have those skills, or they wouldn't be

       12      unemployed, they wouldn't be on welfare.  Do you

       13      see?

       14                 So if you're going to put former

       15      welfare recipients to work in the naval shipyard

       16      in the skilled crafts, you're going to have to

       17      train them first so that they will then be

       18      eligible to be cross-trained in another and

       19      compatible skill.

       20                 If you're an electrician, I can turn

       21      you into a plumber or into a sheet metal worker;

       22      but if you don't have any of those skills, how do

       23      I get my foot in?

       24                 Those are the questions that we are

       25      going to have to answer if we are going to do the
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        2      welfare-to-work piece of it.

        3                 And then I want to talk about --

        4                 COUNCILMAN NUTTER:  Councilwoman?

        5                 COUNCILWOMAN CLARK:  May I finish that

        6      one first?  All right.

        7                 COUNCILMAN NUTTER:  Again, you are on a

        8      quick informational yield.

        9                 COUNCILWOMAN CLARK:  Oh, then I yield

       10      back the rest of my time, but I didn't get the

       11      answer..

       12                 COUNCILWOMAN TASCO:  And she keeps

       13      taking my questions.

       14                 COUNCILWOMAN CLARK:  I didn't get an

       15      answer.

       16                 COUNCILMAN NUTTER:  Why don't we finish

       17      the answer to that question, then we're going to

       18      come back to Councilwoman Tasco.

       19                 COUNCILWOMAN TASCO:  Yeah, answer it.

       20                 MR. RAFDAL:  Okay.  I'm not a hundred

       21      percent sure whether I catch your question.

       22                 COUNCILMAN NUTTER:  The question was:

       23      If you have a person who is coming in through the

       24      welfare-to-work program, more than likely, they

       25      are not a former shipyard worker, more than likely
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        2      they are not a former union person.  We're talking

        3      about a group of people who, in many cases, have

        4      very limited skills.  You want to take your

        5      employees not only where shipyard workers used to

        6      be, which is expertise in one trade all broken up,

        7      but you want multi-talented, multi-tasked -- it's

        8      the new language -- people who can be

        9      cross-trained in a variety of disciplines.

       10                 How do you take the person with

       11      virtually no skills coming out of a

       12      welfare-to-work program and give them an

       13      opportunity to work down at the shipyard?

       14                 Is that essentially the question?

       15                 COUNCILWOMAN CLARK:  That's essentially

       16      the question.

       17                 COUNCILMAN NUTTER:  How does that

       18      happen and who work with them in between?

       19                 MR. RAFDAL:  As I said --

       20                 COUNCILWOMAN CLARK:  Before you answer,

       21      Harold, otherwise this is an illusory promise, I

       22      want to be very careful that you don't sound

       23      better than you are.

       24                 If people who don't have the skills are

       25      told they could be cross-trained if -- that's the
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        2      Catch-22 that they find themselves in now, so

        3      please understand, if you're making an offer, you

        4      have to offer it to people who are in the

        5      situation that we've just described or else you

        6      offer them another opportunity, but it cannot be

        7      the same for a laid-off worker as it is for a

        8      welfare-to-work person because they come with

        9      different backgrounds and the same expectations.

       10                 MR. RAFDAL:  I hope I understand your

       11      question right.

       12                 It's in the nature of this project and

       13      that goes with the criteria for the funding that

       14      most of the people that will be employed are

       15      either former shipyard workers or have worked for

       16      the Navy.  And we are committed to do that in the

       17      agreement.

       18                 There will be some few slots as well

       19      for people that have less skills.  But we are in

       20      the very, very beginning of that so, I cannot give

       21      you any clear statement as it is today, but --

       22                 COUNCILMAN NUTTER:  Well, is it fair to

       23      say, Mr. Rafdal, that not everyone who works down

       24      at the shipyard for Kvaerner is going to build

       25      ships?  Is that an accurate statement?
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        2                 MR. RAFDAL:  I hope that all of my

        3      employees will be helping me build the ships, but

        4      I --

        5                 COUNCILMAN NUTTER:  Well, I understand

        6      that, but everybody's not driving rivets or

        7      carrying a hammer.  I mean, somebody's got to,

        8      like, pay the bills, order equipment.  You know,

        9      like I'm fairly known for, like, writing a whole

       10      bunch of letters.  I might, you know, one day send

       11      you like a half dozen letters one day.  I assume

       12      somebody's typing those letters or running around.

       13                 So that's why I say that everyone

       14      working there is not going to be building ships.

       15      They may do things to support the people who are

       16      building ships.  Otherwise, I think we're just

       17      trying to understand, if you have a totally

       18      unskilled person and you're going to take 'em down

       19      to the shipyard, and we're very well versed on

       20      what you plan to do with the workers to get them

       21      to the Kvaerner standard, but how do you take

       22      totally unskilled person to do that work?

       23                 Or is it that maybe that person, the

       24      unskilled person, is going to be trained for

       25      something but they're not necessarily going to be
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        2      building ships?

        3                 MR. RAFDAL:  Okay.  Out of the plan,

        4      there's close to a thousand people, and I think

        5      750 will work out in the production one way or

        6      another.

        7                 COUNCILMAN NUTTER:  Right.

        8                 MR. RAFDAL:  The rest are people

        9      working within the administration and

       10      engineering.

       11                 And please be aware that compared to

       12      what the Navy did, they were self-sufficient and

       13      they did everything themselves.  Approximately 70

       14      percent of our activity would be out-sourced in

       15      one way or another to suppliers and

       16      subcontractors, some of them working on the site,

       17      some of them working outside the site.

       18                 COUNCILMAN NUTTER:  Right.

       19                 MR. RAFDAL:  So there is twice as much

       20      possibility for doing business for the supplier

       21      industry compared to what it is for us.

       22                 COUNCILMAN NUTTER:  I mean, the limited

       23      information I have on your way of doing business

       24      as compared to the U.S. Navy which, I guess, is a

       25      whole 'nother, I mean, they would order a whole
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        2      bunch of equipment, then they'd have buildings

        3      where they'd store stuff.  You follow a process,

        4      it's real time something -- I mean, you order

        5      something.

        6                 MR. RAFDAL:  Yeah, just in time.

        7                 COUNCILMAN NUTTER:  Just in time.

        8                 MR. RAFDAL:  Yes.

        9                 COUNCILMAN NUTTER:  Real time, just in

       10      time, prime time something.

       11                 You order the stuff as you need it,

       12      you're moving something down the conveyor that the

       13      materials are literally maybe coming in the door a

       14      couple hours ago and you're in the construction

       15      process.

       16                 So if all the folks are not necessarily

       17      going to be building the ships, what is the plan,

       18      and is there a document to deal with the

       19      welfare-to-work component that we've talked about

       20      and what you anticipate doing with that category

       21      of employee?  Is there a piece of material that we

       22      can get on that?

       23                 MR. RAFDAL:  As long as we are in the

       24      very, very early beginning of that, I'm not going

       25      to give any statement because we have to sit down
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        2      with them, trying to figure out what the

        3      possibility is.

        4                 COUNCILMAN NUTTER:  Okay.

        5                 MR. RAFDAL:  Where we can tell what we

        6      want and they can tell us what is the quality of

        7      this workforce.  And then we maybe can see whether

        8      there's something to do.

        9                 COUNCILMAN NUTTER:  Okay.  So you're in

       10      the planning negotiation stage, right?

       11                 MR. RAFDAL:  (Witness nods.)

       12                 COUNCILMAN NUTTER:  I need you to say

       13      something for the record to that question.

       14                 MR. RAFDAL:  Yes, yes.

       15                 COUNCILMAN NUTTER:  Okay, all right.

       16                 Councilwoman Tasco.

       17                 COUNCILWOMAN TASCO:  Okay.  We just

       18      want to be clear that we know how this

       19      welfare-to-work program operates, and we want to

       20      make sure that it's not something you say.  We

       21      believe you're sincere but to say to us so we'll

       22      feel good that you're going to hire welfare

       23      people, but we know all of the areas associated

       24      with that process.  We just had a hearing from 10

       25      to 1:30 about welfare to work.
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        2                 Let's go to your prime suppliers.  What

        3      will you require of your suppliers in terms of

        4      their minority participation since you say 70

        5      percent of your work will be out-sourced?  Will

        6      there be any commitment to require your suppliers

        7      to have a diverse workforce and subcontractors?

        8                 MR. RAFDAL:  We had said in this master

        9      agreement that as well on the future operation of

       10      the shipyard, there is good-faith efforts to use

       11      minorities, minority companies, but there are no

       12      certain goals there when it comes to percentage.

       13                 But, as I said, it goes with the nature

       14      of this shipyard.  It has to reflect its

       15      environment in this region to succeed.  And this

       16      is not in order to help us achieve the goals for

       17      the minorities; this is to help us achieve the

       18      goals of the whole project to succeed.

       19                 If I can't find companies and suppliers

       20      that are living close to the yard, in the future,

       21      we won't succeed, so we have to find it, so it's

       22      on our side as well, it's very, very important to

       23      involve companies from the region.

       24                 COUNCILWOMAN TASCO:  How do you define

       25      "good-faith effort"?   If the contractor comes to
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        2      you and says, Well, I tried but I couldn't find

        3      anybody, what do you say, Okay, fine, you can have

        4      the contract?

        5                 What parameters will you require them

        6      to employ to ensure that there was a good-faith

        7      effort?

        8                 MR. RAFDAL:  The following answer on

        9      good-faith efforts (reading):  Good-faith efforts,

       10      for us, that means to exhaust all avenues

       11      available to us such as MBEC, OHCD, DPUAC, the

       12      African-American Chamber of Commerce, and the

       13      Hispanic Chamber of Commerce and in obtaining

       14      qualified minorities contractors to fulfill our

       15      contract needs.  And I need help from their side

       16      to get the companies and the names and so on that

       17      can either be a prime contractor or a sub to the

       18      sub.

       19                 And, as Bob Benko mentioned earlier, we

       20      are working very thoroughly with the supply

       21      network Internet so that we can structure the

       22      information and the companies in a way to fill our

       23      needs, to find out all the companies, what kind of

       24      quality do they have, what kind of price level are

       25      the on, either to do business directly with us or
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        2      that they can do business with our prime

        3      contractors.

        4                 COUNCILWOMAN TASCO:  The United

        5      Minority Enterprise Association is the credible

        6      association of minority contractors, and they were

        7      the ones who brought the issue before us and to

        8      the Controller.  Can they be a part of the working

        9      committee that you're organizing?

       10                 MR. RAFDAL:  We have selected

       11      throughout the summer City entities, MBEC and

       12      OHCD, and I feel that the channel that we have

       13      established is good enough for the purpose we are

       14      doing.  And I would please ask them to go through

       15      those channels and to get all the information they

       16      need on an equal basis.

       17                 'Cause to my understanding, there is

       18      other entities as well representing different

       19      minority groups, either in the City or in the

       20      region.  So I would kindly ask them to work

       21      throughout the channel that we have established.

       22                 COUNCILWOMAN TASCO:  The letter you

       23      sent in, I think, October, you said you were

       24      working with the MBEC program, Jim Roundtree, and

       25      with the Greater Philadelphia Urban Affairs
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        2      Coalition.

        3                 MR. RAFDAL:  Yes.

        4                 COUNCILWOMAN TASCO:  How do you

        5      interact with them?  How will Kvaerner interact

        6      with these two entities?  Will there be somebody

        7      on site every day to come in and check your

        8      records?  Just what is the process?

        9                 Do you all have a round-table

       10      discussion once a month to evaluate what's going

       11      on with your company?

       12                 MR. RAFDAL:  First of all, the Urban

       13      Coalition, they are hired and paid by Kvaerner, so

       14      they are working directly on behalf of us.

       15                 COUNCILWOMAN TASCO:  Do they have an

       16      office on-site at your plant?

       17                 MR. RAFDAL:  No, they don't have an

       18      office on-site, but they are meeting on a regular

       19      basis for the last two, three months on a weekly

       20      basis.  They are a weekly setup with OHCD and

       21      MBEC, together with my people on the construction

       22      side as well.  They meet at least weekly.

       23                 COUNCILWOMAN TASCO:  The chart that we

       24      saw at the hearing on the 27th, the flow chart of

       25      information, had the minority participation pretty
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        2      much far down in the process.  If they are now

        3      hired to give some assurance to monitor the

        4      minority participation, at what point are they

        5      involved in the process?

        6                 Certainly, there is some -- you have

        7      some idea of what you're going to bid for projects

        8      that are coming up for bid, and you don't wait

        9      until the last minute to have them review the

       10      project.  At what point earlier in the process are

       11      they involved?

       12                 Suppose six months from now, three

       13      months from now, you're going to do "Project X,"

       14      at what point do you bring in the Urban Coalition

       15      and Jim Roundtree in the process?

       16                 MR. RAFDAL:  We have a schedule for

       17      what we want to do from this summer on the

       18      construction throughout the summer and the year

       19      2,000, and we know exactly what kind of packages

       20      we have to do at a certain time.

       21                 So when we are close to the different

       22      packages, we sit down and set up this vendor

       23      selection material, and we pick out information.

       24      We ask MBEC, we ask PIDC, we ask OHCD as well as

       25      the Urban Coalition to come up with companies that
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        2      most likely can do work on these certain

        3      packages.  And they are in the very, very

        4      beginning on each packages.

        5                 COUNCILWOMAN TASCO:  They will be?

        6                 MR. RAFDAL:  They are.

        7                 COUNCILWOMAN TASCO:  They are?

        8                 MR. RAFDAL:  Yes.

        9                 COUNCILWOMAN TASCO:  I have one final

       10      question.  You talked about getting information to

       11      the contractors.  What have you done about -- this

       12      is sort of like ending my questions on a lighter

       13      note.  But what has been done with the secretary

       14      who answered the phone all those months and did

       15      not give the messages to the appropriate person?

       16      And if a contractor contacts Kvaerner now, what is

       17      the process for getting their phone call

       18      returned?

       19                 MR. RAFDAL:  The process is, and has

       20      been all the time, that we are asking people to

       21      send information in written.  We have been either

       22      indirectly or directly called -- I think there are

       23      someplace between a 1,000 and 1500 companies that

       24      have sent information to us.  There have been

       25      approximately someplace between 1,000 and 2,000
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        2      people asking for a job and through -- by early

        3      summer, we were 15 people down at the yard.  And

        4      now today, we are 60 people, 40 of them are local.

        5                 I mean that we have an appropriate

        6      setup for taking care of calls and so on.  But

        7      please bear in mind that if there has been some

        8      companies or some people that have felt that they

        9      have been treated in an inappropriate way, I think

       10      that we try as good as we can, and we ask everyone

       11      that's called us up to please send us some written

       12      information so that we can structure it in a way

       13      internally so that the right people, they can take

       14      care of it.

       15                 COUNCILWOMAN TASCO:  Do you have a data

       16      base that will allow you to categorize the various

       17      contractors?  You wouldn't have to send a concrete

       18      or a contractor information if you're looking for

       19      a contractor to do something else.

       20                 I mean, if you categorize these on a

       21      data base, what normally happens on projects, RFPs

       22      or bids are sent out to all of the contractors in

       23      that category, and then they are asked to respond.

       24      And that is a way for getting information out to

       25      the various contractors on the projects that are
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        2      coming up for bid.

        3                 Do you have the data base to manage

        4      that kind of information?

        5                 MR. RAFDAL:  Yes.  In my opinion, I

        6      thought that it was the -- I maybe misunderstand

        7      but when we are coming close to a part of the

        8      package of the project, as we are going to set

        9      out, we ask for all of the information from MBEC

       10      OHCD, Urban Coalition, PSDC, please give us

       11      information about companies that most likely can

       12      be a part of this package, whether they are most

       13      likely to be a prime or a sub to the sub.

       14                 COUNCILWOMAN TASCO:  I guess you

       15      weren't here at the first hearing and so the

       16      reason we're here is because we got complaints

       17      that contractors were not getting information from

       18      Kvaerner.  They made telephone calls, calls were

       19      not answered, no information was given to them.

       20      All we want to do is to make sure that if an

       21      inquiry is made, that some communication is sent

       22      to the person making the call.  I mean, it was

       23      very, very painful to sit here and hear business

       24      person after business person state that they

       25      couldn't get past the secretary.
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        2                 MR. RAFDAL:  That's the reason why we

        3      sent all of them information, who to call, the

        4      phone number, and so on.

        5                 COUNCILWOMAN TASCO:  Thank you.

        6                 COUNCILMAN NUTTER:  Thank you,

        7      Councilwoman.

        8                 I think what I'd like to do at this

        9      point is get Mr. Roundtree, Mr. Kromer and Mr.

       10      Solomon up.  We may have a few questions for them,

       11      so now we'll ask Mr. Rafdal, Mr. White, and Mr.

       12      Benko to just be excused for a few seconds because

       13      we may have some follow-up questions for them

       14      based on that testimony.  Can you stick around for

       15      a little bit?

       16                 (Messrs. Roundtree, Kromer, and Solomon

       17      come forward.)

       18                 COUNCILMAN NUTTER:  Gentlemen, as the

       19      veterans that you are, you know the basic drill.

       20      Identify yourselves for the record.

       21                 MR. ROUNDTREE:  Thank you very much.

       22      I'm James A. Roundtree, Jr.  I am Deputy Finance

       23      Director and Executive Director of the Minority

       24      Business Enterprise Council (MBEC).

       25                 MBEC is the agency charged with the
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        2      task of administering the City of Philadelphia's

        3      affirmative action and anti-discrimination

        4      purchasing policies under Executive Order 1-93,

        5      and formerly under Chapter 17-500, of the

        6      Philadelphia Code.  It became the goal of the City

        7      government that the City taxpayers' dollars are

        8      spent with all viable businesses in and around the

        9      Delaware Valley.

       10                 Thank you very much for allowing me to

       11      testify on Resolution 980374, pertaining to

       12      monitoring minority, women, and disabled/

       13      disadvantaged business participation on the

       14      Kvaerner project for rehabilitation of the naval

       15      shipyard.

       16                 We have agreed to work in conjunction

       17      Office of Housing and Community Development and

       18      the Greater Philadelphia Urban Affairs Coalition

       19      on this project.  To date, Kvaerner has been

       20      supplied with various minority, women, and

       21      disabled/disadvantaged businesses that are

       22      certified by the City of Philadelphia and that are

       23      able to perform on the project.  Although these

       24      three different agencies are involved for various

       25      reasons, we are only using only one certification
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        2      mechanism, that is the certification of the

        3      Minority Business Enterprises Council.

        4                 We have organized our agencies to

        5      perform separate functions, but we are aligned for

        6      a seamless monitoring process to benefit the

        7      City's minority, women, and disabled communities.

        8                 The GPUAC will be responsible for

        9      reporting the mechanics of the day-to-day

       10      activity.  OHCD will have responsibility for

       11      Section 3 compliance and reporting associated with

       12      those regulations.  The MBEC role is to assure

       13      that minority, women, and disabled businesses are

       14      being submitted for consideration, are certified

       15      by our agency, and are bona fide minority, women,

       16      and disabled businesses who are performing

       17      commercially acceptable functions.

       18                 I would like to now defer to each

       19      agency director to further explain their agency's

       20      specific role.  And after that, I will be

       21      available for questions on my testimony.

       22                 COUNCILMAN NUTTER:  And, Mr. Roundtree,

       23      if you could make that statement available to us,

       24      we'd be glad to make a copy.  I know MBEC is

       25      trying to watch the budget.  God forbid you bring
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        2      a dozen copies of your testimony over here.

        3                 MR. ROUNDTREE:  If you will excuse two

        4      typos in the beginning, I will gladly furnish this

        5      one.

        6                 COUNCILMAN NUTTER:  Mr. Roundtree,

        7      leave the testimony with typos in it.

        8                 Mr. Kromer, please identify yourself

        9      for the record.

       10                 MR. KROMER:  Good afternoon, Mr.

       11      Chairman and members of the committee.  My name is

       12      John Kromer.  I'm Director of the City of

       13      Philadelphia Office of Housing and Community

       14      Development.

       15                 I'm very pleased that Community

       16      Development Block Grant funding in the form of a

       17      Section 108 financing was made available to

       18      support the shipyard development.  But, of course,

       19      with that funding commitment goes a very important

       20      responsibility, and it is a legal responsibility

       21      for which my office is responsible, and that is

       22      the mandate of the U.S. Department of Housing and

       23      Urban Development to comply with affirmative

       24      action with respect to the hiring and the

       25      contracting with minority business enterprises,
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        2      women-owned business enterprises and disabled

        3      business enterprises.

        4                 In addition, there's a HUD requirement,

        5      which I believe you're familiar with, known as

        6      Section 3, which requires that a developer or an

        7      entity receiving any funding through the HUD

        8      program do as much as possible to promote local

        9      employment.  And "local" means the City of

       10      Philadelphia.  Over and above that, there is a

       11      neighborhood benefit strategy in the form of an

       12      executive order authorized by Mayor Rendell in

       13      1995 which says to specifically look at the

       14      neighborhood first in terms of looking for

       15      employment and purchasing and contracting

       16      opportunities.

       17                 Every year I come to the Council of the

       18      City of Philadelphia and request authorization of

       19      the community development block grant plan for

       20      that year and that authorization includes, in

       21      effect, a directive from Council to comply with

       22      those requirements.  So these are provisions that

       23      we take very seriously.

       24                 Let me just briefly mention the

       25      resources that we have available and how we go
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        2      about complying with those requirements.  We have

        3      a unit in the Office of Housing and Community

        4      Development that has responsibility for

        5      implementation.  Kevin Brooks is the Director of

        6      our Affirmative Action Unit.  He is here today.

        7                 The person responsible on a day-to-day

        8      basis for this particular venture is Handford

        9      Jones.  And the kinds of interaction that we have

       10      on ventures of this type involves having staff

       11      meet with the people responsible, make known the

       12      requirements, assist in interpreting the

       13      requirements as they apply to a particular

       14      venture.

       15                 We have a very extensive data base of

       16      employees, contractors, and vendors who have

       17      worked on all of the construction-related and

       18      other activities what have been funded through the

       19      Community Development Block program in the past,

       20      and we make that information available to

       21      participants.

       22                 From the perspective of the HUD

       23      regulations in terms of who is it that's

       24      responsible, who do you look to for this

       25      responsibility, the developer in this instance is
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        2      PSDC.  And so the responsibility associated with

        3      the HUD mandate goes to PSDC.

        4                 As a practical matter, however, as you

        5      heard this afternoon and previously, there are a

        6      lot of people involved in this thing.  Kvaerner

        7      certainly, although not the last, the ultimate

        8      possessors of the ultimate responsibility for the

        9      HUD regulations is the most active in terms of

       10      implementing.  And so we have a very important

       11      relationship to fulfill with Kvaerner.

       12                 And characteristically in a project of

       13      this size and this complexity -- and it is complex

       14      -- sorting out the regulations and determining

       15      who is responsible for what takes some time, and

       16      there are adjustments that have to be made.  We

       17      work closely with MBEC but our responsibility is a

       18      different one.  It goes to the federal HUD

       19      regulations and is slightly different from MBEC's,

       20      but we work together and we get things done.

       21                 The primary need that we have had and

       22      that we really need going forward is the need to

       23      meet with the people who are doing the hiring, who

       24      are doing the advertising, who are doing the

       25      procurement, who are doing the contracting, and
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        2      make sure that they're aware of their

        3      responsibilities, which we are passing onto them,

        4      with the funding.  We need to make sure that our

        5      representatives are at the prebid meetings so that

        6      our representatives can explain those requirements

        7      and answer any questions which may come up at the

        8      meetings.  And we need to make sure that bid

        9      documents are very specific with respect to our

       10      requirements and contain a language that we need

       11      to see in those documents.

       12                 We are very pleased with the engagement

       13      of the Greater Philadelphia Urban Affairs

       14      Coalition to handle the reporting piece of this.

       15      That will really be invaluable, and the Coalition

       16      has been very helpful in this regard in the past.

       17                 But our responsibility is different

       18      from simply reporting and passing on the results.

       19      We need to make sure that the goals are met and

       20      that the results are achieved.

       21                 And let me say that Harold Rafdal, on

       22      two occasions earlier this fall, came to my office

       23      and insisted on meeting with me and my staff on

       24      two separate occasions, and said, What can we do

       25      to help comply with the requirements of your
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        2      program, how can we work effectively with your

        3      staff?

        4                 And I really appreciate that.  No

        5      business owner has ever done that in my tenure in

        6      the past nearly seven years.  So I felt that this

        7      was some indication that Mr. Rafdal was certainly

        8      taking these requirements seriously.

        9                 We feel that the process, although

       10      we've had some problems initially, this process is

       11      moving reasonably well.  But the most important

       12      need for us, as I said earlier, is for everyone at

       13      all levels to be aware that they need to work with

       14      us, have us at the prebid meetings, incorporate

       15      our language into their documents, and work with

       16      us throughout to make sure that these goals are

       17      achieved.

       18                 Thank you.

       19                 COUNCILMAN NUTTER:  One quick question,

       20      Mr. Kromer.  One, I'm assuming that your testimony

       21      was not necessarily written, that you're just an

       22      excellent witness, and you did all of that off the

       23      top of your head; is that correct?

       24                 MR. KROMER:  I have no written

       25      testimony today, no.
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        2                 COUNCILMAN NUTTER:  All right.  You are

        3      a good witness.

        4                 Secondly, when you say that you want to

        5      make sure that everyone knows about the

        6      particulars, are you talking about the contractors

        7      who want to get work, or are we talking about the

        8      contractors who have work to give?

        9                 MR. KROMER:  I mean the latter --

       10      anyone who has a hand in bidding or procuring or

       11      awarding, whether it be the project management

       12      consultant or the contractor and so on.  Everyone

       13      needs to be working with us to ensure that that

       14      happens.

       15                 COUNCILMAN NUTTER:  And is it your

       16      testimony that there may have been some problems

       17      in getting that communication as a part of

       18      possibly just the normal bumps along the road of

       19      getting something up and running?  Or were there

       20      some others problems?

       21                 MR. KROMER:  No.  I think there were

       22      some communication coordination problems early on.

       23      I don't think that they were the result of

       24      anyone's intent to circumvent the process, but I

       25      think part of it is conveying the information and
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        2      getting t to the right people.  And I think we're

        3      there now.

        4                 COUNCILMAN NUTTER:  Mr. Solomon.

        5                 MR. SOLOMON:  Good afternoon, members

        6      of City Council.  My name is Charles Solomon.  I'm

        7      the Director of Economic Development of the

        8      Greater Urban Affairs Coalition.

        9                 The Coalition is under contract with

       10      Kvaerner to basically facilitate and monitor the

       11      participation of MBE firms, DBE firms, and WBE

       12      firms on the Kvaerner construction aspect.  We are

       13      currently working with Mr. Roundtree's office,

       14      Kevin Brooks's office, and we've formed a team of

       15      three individuals where we attend the prebid

       16      conferences.

       17                 We have provided what we call a

       18      national listing, if you will, of certified MBE,

       19      WBE, and DBE firms to Kvaerner.  We will follow

       20      that up on a per-package basis with additional

       21      listings of firms.

       22                 Basically how that process works, a

       23      list is generated by Jim's office and by Mr.

       24      Handford Jones and Kevin's office.  We review the

       25      list to make sure that the addresses are current,
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        2      considering the nature of small businesses,

        3      frequently telephone number and addresses and

        4      contact persons will change.  We do a final check

        5      to make sure that is all correct and we forward

        6      that list on to Kvaerner.  This is part of an

        7      effort to include or assure that the MBEs and the

        8      WBEs and DBE firms are, in fact, contacted.

        9                 What I wanted to testify today on is

       10      the reporting process, and we have provided you

       11      with a copy of our report.  And I think, if time

       12      allows, I'd like to walk through that with you.

       13                 COUNCILMAN NUTTER:  Are you talking

       14      about the report identified as the "Greater

       15      Philadelphia First Coalition Kvaerner Philadelphia

       16      Shipyard Project Monthly Report of October 1998"?

       17                 MR. SOLOMON:  That's correct.

       18                 COUNCILMAN NUTTER:  Okay.  Then why

       19      don't we --

       20                 MR. SOLOMON:  I'd like to direct your

       21      attention into the report at Section A, page 1.

       22                 COUNCILMAN NUTTER:  Right.

       23                 MR. SOLOMON:  That report is what's

       24      called a "Project Summary," and this is a report

       25      that we will be providing on a monthly basis.  It
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        2      speaks to the contracts --

        3                 COUNCILMAN NUTTER:  Mr. Solomon.

        4                 MR. SOLOMON:  Yes?

        5                 COUNCILMAN NUTTER:  When you say you're

        6      going to be providing this report on a monthly

        7      basis, you're providing it to who?

        8                 MR. SOLOMON:  The report will go to

        9      Kvaerner, to OHCD, to MBEC and to City Council, if

       10      you so desire.

       11                 COUNCILMAN NUTTER:  One, I could pretty

       12      much assure you that the Council is going to

       13      desire to get a copy of this report so you can

       14      increase your mailing list by 17.

       15                 Two, who do you send it to at

       16      Kvaerner?

       17                 MR. SOLOMON:  The report goes to Mr.

       18      Gary Thompson and Mr. Richard Ryan.

       19                 COUNCILMAN NUTTER:  Oh, they're my good

       20      friends from the last hearing, I know them.

       21                 Okay.  And what about PSDC?

       22                 MR. SOLOMON:  We do not send reports to

       23      PSDC at this point.  The assumption is that it

       24      would go from Kvaerner to PSDC.  We have not had

       25      much interaction with PSDC.
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        2                 COUNCILMAN NUTTER:  I'd like to make no

        3      assumptions in this process.

        4                 MR. SOLOMON:  Well, we've not been not

        5      directed.  We're contracted with Kvaerner; if they

        6      direct us to send a report to them, we will.

        7                 COUNCILMAN NUTTER:  Okay. I'd just like

        8      to suggest to you for this record and based on

        9      discussions that we've had, if you would go back

       10      and have some discussion with your client about

       11      how reports are going to go between either you and

       12      your client Kvaerner and their client, or whether

       13      complete the loop and make sure, for your

       14      purposes, that there is direct communication

       15      between yourselves and PSDC.

       16                 MR. SOLOMON:  Okay.

       17                 COUNCILMAN NUTTER:  I'd appreciate

       18      that.

       19                 MR. SOLOMON:  I will.

       20                 COUNCILMAN NUTTER:  And then you'll be

       21      able to let us know what comes out of those

       22      discussions, right?

       23                 MR. SOLOMON:  Yes.

       24                 COUNCILMAN NUTTER:  Okay, please

       25      proceed.
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        2                 MR. SOLOMON:  Okay.  Directing your

        3      attention to page 1 of the report, the first area

        4      has to do with contracts, and the first item is

        5      total awards to date.  That is a capture of

        6      contracts executed to date.  There may be other

        7      contracts and negotiations or different stages,

        8      but this number represents contracts executed as

        9      of this report.

       10                 COUNCILMAN NUTTER:  This is from --

       11                 MR. SOLOMON:  That we have received

       12      documentation of.

       13                 COUNCILMAN NUTTER:  I understand.  From

       14      what time period up through October of '98?

       15                 MR. SOLOMON:  Well, this report was

       16      developed last week, so this information for

       17      contracts executed is as of last week.

       18                 COUNCILMAN NUTTER:  I understand.  What

       19      is the starting time period of this --

       20                 MR. SOLOMON:  This is from the

       21      beginning of the project.  We came on board in

       22      August so we are kind of capturing information

       23      historically at this point.

       24                 COUNCILMAN NUTTER:  So your testimony

       25      is that a little over $60 million in contracts
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        2      have been let from August of '98 up through

        3      sometime in October of '98.  Is that your --

        4                 MR. SOLOMON:  Have been award as of --

        5                 COUNCILMAN NUTTER:  Awarded?

        6                 MR. SOLOMON:  Yes.

        7                 COUNCILMAN NUTTER:  Okay.

        8                 COUNCILWOMAN CLARK:  All from August to

        9      October?

       10                 MR. SOLOMON:  Pardon me?  Yes.

       11                 COUNCILMAN NUTTER:  But you're saying,

       12      by adding the phraseology "awarded," that means

       13      that there are other contracts that are out there

       14      in the pipeline or in the bid process, that are at

       15      some stage of going to being in the category of

       16      awarded.

       17                 MR. SOLOMON:  That's correct.

       18                 COUNCILMAN NUTTER:  Okay.  Now, at the

       19      last hearing, on October 27th, I thought we had

       20      received information or testimony by some

       21      individual indicating that there were upwards of

       22      $80 million in contracts that have been awarded.

       23                 MR. SOLOMON:  Well, that's not my

       24      understanding.  I think there's one contract that

       25      would have been included that is not an awarded
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        2      contract, and that's a contract around roughly

        3      $19 million with a firm, Agat, that's doing the

        4      pilings.  From what I've been told by Kvaerner,

        5      that contract has not been executed or awarded at

        6      this point.

        7                 COUNCILWOMAN CLARK:  For what?

        8                 COUNCILMAN NUTTER:  Take me back to

        9      that.  You've got a $19 million contract.  I

       10      assume there's been a bid opening and people have

       11      responded.  And all you're saying is that the

       12      contract is not executed.

       13                 MR. SOLOMON:  That's my understanding.

       14                 COUNCILMAN NUTTER:  Do we know who won

       15      the bid?

       16                 MR. SOLOMON:  Agat, a firm that's

       17      called "Agat," A-G-A-T.

       18                 COUNCILMAN NUTTER:  Okay.  And what do

       19      they do?

       20                 MR. SOLOMON:  They do pilings.

       21                 COUNCILMAN NUTTER:  Pilings?

       22                 MR. SOLOMON:  Yes.

       23                 COUNCILMAN NUTTER:  Okay.  And do you

       24      know what the minority component is for that

       25      contract?
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        2                 MR. SOLOMON:  Not at this moment, no, I

        3      do not.

        4                 COUNCILMAN NUTTER:  Okay, all right.

        5      Maybe it's possible that people are aware of the

        6      $60 million and they're possibly adding the 19 in

        7      as a contract that's at least been bid, although

        8      possibly not awarded.  That gets you the 79

        9      million, and that may be the 80 million that

       10      people are talking about.

       11                 MR. SOLOMON:  Correct.

       12                 COUNCILMAN NUTTER:  Okay.  Who are the

       13      minority companies associated with Agat?

       14                 MR. SOLOMON:  Yes.

       15                 COUNCILMAN NUTTER:  Do you recall them?

       16                 MR. SOLOMON:  I do not know at this

       17      point.  We have not received documentation of that

       18      so I'm not certain.

       19                 What we have received are some general

       20      percentages at this point.  So that information,

       21      we haven't been able to confirm, at least

       22      preliminarily, so we --

       23                 COUNCILMAN NUTTER:  All right, let me

       24      try to understand the process.  You know that I'm

       25      not anywhere near an expert as the three of you
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        2      are at you table.

        3                 MR. SOLOMON:  Okay.

        4                 COUNCILMAN NUTTER:  A bid package gets

        5      put together, people respond to the bid.  I assume

        6      that as a part of their response, they have to

        7      identify what minority or female or disadvantaged

        8      businesses they plan to utilize in the fulfillment

        9      of the contract; is that correct?

       10                 MR. SOLOMON:  At this point, what's

       11      identified at bid date is the participation they

       12      hope to achieve, they are planning to achieve in

       13      terms of a percentage of the overall dollar amount

       14      of their bid.

       15                 COUNCILMAN NUTTER:  All right.  So in

       16      this particular case, let's forget about the

       17      company for a second.  It's a $19 million, I want

       18      to bid on the work, all I have to tell you up to

       19      bid point is that I plan to try to do 35 percent

       20      of my work on this $19 million contract with

       21      minority firms, but I don't have to tell you who

       22      they are.

       23                 MR. SOLOMON:  At this point, no,

       24      Kvaerner is not informed at the bid date of the

       25      firms specifically.
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        2                 COUNCILMAN NUTTER:  All right, okay.

        3      Then I win, then what do I have to do?

        4                 MR. SOLOMON:  At that point, we would

        5      need you to start providing us some information.

        6      We would request information from the contractor

        7      as to who is going to use and what percentage and

        8      what type of work they're going to do to assure

        9      that they were certified.

       10                 COUNCILMAN NUTTER:  Again, excuse me

       11      for asking such elementary questions, but is there

       12      a reason why the prospective bidder doesn't have

       13      to identify who they would plan to do this work

       14      with as a part of the bid package versus just

       15      talking about percentages, and then if I win, I go

       16      and run around and try to get some folks to

       17      fulfill the requirement?

       18                 MR. SOLOMON:  What I'm sharing with you

       19      is the Kvaerner process as we've been instructed

       20      as to what will be the bidding process.

       21                 COUNCILMAN NUTTER:  Right.  Well, who

       22      created that process?

       23                 COUNCILMAN NUTTER:  I'm not sure.  But,

       24      again, we interact with Mr. Thompson and with Mr.

       25      Ryan.
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        2                 COUNCILMAN NUTTER:  So the process was

        3      created by parties unknown, and at the point that

        4      you stepped in, someone explained to you one day,

        5      This is the process.

        6                 MR. SOLOMON:  Well, yes.  I don't know,

        7      you know, who created it.  But, again, we were

        8      informed --

        9                 COUNCILMAN NUTTER:  You don't have to

       10      apologize.  You know, it's just -- it is what it

       11      is.

       12                 MR. SOLOMON:  That's correct.

       13                 COUNCILMAN NUTTER:  Mr. Roundtree, just

       14      for a second tell me a little bit about the City

       15      process.  Do you have to say who you're going to

       16      do business with when you're doing our work?

       17                 MR. ROUNDTREE:  Yes, you do.

       18                 COUNCILMAN NUTTER:  Okay.  You know, I

       19      had this notion in my mind that you had to fill

       20      out on a sheet who you plan to actually do the

       21      business with at the time that you bid on the

       22      work, but then I thought maybe I had confused

       23      myself.

       24                 MR. ROUNDTREE:  One of the processes

       25      is, both of the -- all three entities have some
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        2      resources to the process.  And during the --

        3                 COUNCILMAN NUTTER:  The three entities

        4      being MBEC, GPUAC, and OHCD?

        5                 MR. ROUNDTREE:  Yes, all of that

        6      alphabet.

        7                 COUNCILMAN NUTTER:  Okay.

        8                 MR. ROUNDTREE:  We have -- from this

        9      point on, we've been receiving the documents.

       10      We've received the schedule of all the bid

       11      packages that will be let.  Our team has developed

       12      a listing.  We've gone out to the current bid

       13      packages, solicited or at least identified

       14      minority and women businesses that could

       15      participate, contacted them about the activity.

       16                 And then as we are made aware of

       17      information -- i.e., the bidders list or firms who

       18      picked up the bid packages -- we forward that

       19      information to the minority and women business

       20      vendors.

       21                 So we try and get them involved at the

       22      early part of it or at the early stage.  And

       23      that's what this process had not allowed to us

       24      explain to you.

       25                 COUNCILMAN NUTTER:  Okay.  And I'm
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        2      sorry, I may have missed the last part of what you

        3      said.

        4                 But I guess I'm still trying to

        5      understand why the process or the system was

        6      created the way it is in this particular project

        7      versus the way we do it on the City side.  Is

        8      there some advantage or disadvantage to writing

        9      down on the sheet who you plan to do the business

       10      with up front?

       11                 MR. ROUNDTREE:  No.  It's basically

       12      preference.  In a lot of private activities, they

       13      reserve the right to hold the minority of women

       14      business listing until they negotiate a contract,

       15      but it's not done on public work.

       16                 Similar because in past practices,

       17      that's the opportunity that the prime bidders have

       18      used to kind of shop the bid around, so government

       19      agencies have required them to name at the time of

       20      the bid.

       21                 COUNCILMAN NUTTER:  Right, yeah.  I

       22      mean, it would just seem to me that, from a

       23      leverage standpoint or just, you know, the normal

       24      life process, I mean, if I have been awarded the

       25      bid, I'm in a slightly better position to
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        2      negotiate with other people or dictate certain

        3      things to other people or kind of almost do

        4      whatever I want to do in that situation versus if

        5      I have to kind of partner with you or walk in the

        6      door with you and that, you know, your legitimate

        7      presence and involvement and participation is a

        8      live factor in whether or not I get the work, I

        9      might be more inclined to deal with you at a

       10      different level versus I just want something, you

       11      can participate, you cannot participate, I really

       12      don't care, I could do you, I could do the other

       13      one, I could do somebody else, and take it or

       14      leave it.

       15                 I mean, is that like how it works

       16      sometimes?

       17                 MR. ROUNDTREE:  Not quite, not quite.

       18      In an over-simplistic manner, it has both pluses

       19      and minuses, as you explained.

       20                 We, as the City, would prefer the

       21      latter, that you came in with your minority,

       22      women, and disabled name, tell us the dollar

       23      amount and so forth and so on.

       24                 But private industry has also found it

       25      to their advantage because they still hold the
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        2      contract.  They still retain the right to

        3      determine whether or not you actually get the

        4      contract versus the (unintelligible).  I mean,

        5      you're the low bidder, but you may not be

        6      (unintelligible) responsive if you don't meet

        7      those criterias.

        8                 Private industry has used that as their

        9      leverage to say, Okay, first we just want to know

       10      that you will do this.  And then after we get to

       11      the part that, you know, we've looked at it, we've

       12      reviewed your numbers, crossed your T's, now we're

       13      about ready to dot your I's, so where's this

       14      person to do that?

       15                 COUNCILMAN NUTTER:  Well, I understand

       16      that.  I mean, the only difficulty I guess I'm

       17      having here is that when you talk about what the

       18      government does versus what private industry does,

       19      this is a situation where the government and

       20      private industry are involved together.

       21                 I mean, the private industry is doing

       22      the business with the government's money, right?

       23                 MR. ROUNDTREE:  I think I'm not the

       24      person to answer that question for you.  I can say

       25      that --
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        2                 COUNCILMAN NUTTER:  You wouldn't be

        3      sitting here if the government's money wasn't

        4      involved, right?

        5                 MR. ROUNDTREE:  That's absolutely true.

        6                 (Laughter.)

        7                 COUNCILMAN NUTTER:  I mean, you must

        8      have had something better to do at 2 o'clock this

        9      afternoon than to be sitting here with us till 20

       10      till 5.

       11                 MR. ROUNDTREE:  Right, you're

       12      absolutely right.

       13                 COUNCILMAN NUTTER:  Right?  Okay.

       14                 MR. ROUNDTREE:  Again, going back to

       15      your elementary question, your rudimentary

       16      question about who drew up the language, we're

       17      only manifested after it's been done.

       18                 COUNCILMAN NUTTER:  I understand.

       19                 MR. ROUNDTREE:  We're trying to make

       20      sure that whatever the language is, it's palatable

       21      for all concerned and to make sure that minority

       22      and women and disabled businesses get a piece of

       23      this activity.

       24                 COUNCILMAN NUTTER:  Gotcha.

       25                 Okay, Mr. Solomon, let me go to your
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        2      page 1 --

        3                 COUNCILWOMAN CLARK:  Follow up?

        4                 COUNCILMAN NUTTER:  Yes, a question

        5      from the Councilwoman, a follow-up question.

        6                 COUNCILWOMAN CLARK:  Mr. Nutter, you're

        7      too young to remember this but some of the older

        8      guys will remember Dinah Washington.  Dinah

        9      Washington said, "Whatever it is, if you're going

       10      to sell it, don't give it away."

       11                 (Laughter.)

       12                 COUNCILWOMAN CLARK:  It is.  If you

       13      don't sell it, don't give it away.

       14                 COUNCILMAN NUTTER:  I want to get me a

       15      copy of that tune.

       16                 COUNCILWOMAN CLARK:  And if minority

       17      participation is the lever that you're using to

       18      get minority involvement, how are you going to get

       19      it if the contract's already let?  Then the person

       20      only gets it if he's a good guy.

       21                 MR. ROUNDTREE:  No, no, no, it's let

       22      but it's not awarded.  And I shouldn't say -- the

       23      term of "letting," and I'm on both sides of that

       24      issue.

       25                 COUNCILMAN NUTTER:  Okay.
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        2                 MR. ROUNDTREE:  But the term of "let,"

        3      it's there, they're analyzing whether or not the

        4      firm is low, okay.  If, in fact, they are

        5      considered low, then the next item is to determine

        6      whether or not they're, in our term "responsive."

        7      And adding the responsiveness is who the is who

        8      the minority or women businesses are and if

        9      they're providing with us 'cause that's going to

       10      be another issue that we deal with, if they're

       11      going to be providing what is considered a

       12      commercially acceptable function.

       13                 I mean, if they're doing something

       14      that's --

       15                 COUNCILWOMAN CLARK:  If you get through

       16      all of that, Mr. Roundtree --

       17                 MR. ROUNDTREE:  Right, right.

       18                 COUNCILWOMAN CLARK:  And I can dance

       19      with you as long as you want me to.

       20                 MR. ROUNDTREE:  Yes, right, right.

       21                 COUNCILWOMAN CLARK:  But when you get

       22      through all of that, if the contract is let,

       23      awarded, whatever our final term is, and the

       24      minority participation is not a condition of its

       25      being final, aren't we kidding ourselves?
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        2                 MR. ROUNDTREE:  Yes, we are, but, but

        3      we --

        4                 COUNCILWOMAN CLARK:  Ain't no but's.

        5                 MR. ROUNDTREE:  Yes, Councilwoman, but,

        6      we have the terminology.  Remember this document

        7      and, again, I'm on both sides of this issue so --

        8                 COUNCILWOMAN CLARK:  Why are you on

        9      both sides?

       10                 MR. ROUNDTREE:  Because, from being the

       11      City representative for MBEC and understanding

       12      what we need to have in this document.

       13                 COUNCILWOMAN CLARK:  Well, who is the

       14      "we" when you speak of we?

       15                 MR. ROUNDTREE:  The City.  And I'm

       16      talking about both the administration as well as

       17      City Council.

       18                 COUNCILWOMAN CLARK:  Thank you, sir.

       19                 MR. ROUNDTREE:  Okay?  Understanding

       20      what we need, what the City of Philadelphia needs

       21      as far as minority participation as well as, on

       22      the other side, what the contracting community is

       23      saying that they need for it to have leverage and

       24      get the lowest responsive bidder to make all of

       25      our tax dollars amenable.
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        2                 Now, having said all of that, which is

        3      the dance, what I am saying to you now is that

        4      even -- we haven't given anything away unless they

        5      sign contract with our participation.  That's when

        6      you give it away.

        7                 If, in fact, they receive the documents

        8      and they are reviewing it, and we get an

        9      opportunity to get a last look and say, This meets

       10      or does not meet, then we haven't given anything

       11      away.

       12                 If the shipyard or Kvaerner decides

       13      they're going to do this irrespective, which they

       14      have since we've been involved since August or

       15      September, or whenever, since we've been involved

       16      from that point, they have not said that to us.

       17                 And so that's where our Catch-22

       18      arrives.

       19                 COUNCILWOMAN CLARK:  Well, while I hate

       20      putting you in that position, I can get over my

       21      hatred of that much better than I can if we don't

       22      use the leverage of the valuable consideration

       23      which buys the contract.

       24                 MR. ROUNDTREE:  Yes.

       25                 COUNCILWOMAN CLARK:  Okay.
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        2                 MR. SOLOMON:  One of the elements that

        3      relates directly to that, that was the result, I

        4      believe, of a lot of the inferences on inclusion

        5      of minority- and female-owned firms was that there

        6      was a contractor, a major contractor who was a low

        7      bidder.

        8                 However, he had not provided the actual

        9      MBE/WBE participation.  We had to meet with him so

       10      he could identify to us the percentage, the

       11      contractor, and the amount that he's going to --

       12                 COUNCILWOMAN CLARK:  Now, Mr. Solomon,

       13      if you had not met with him and required him to

       14      fill in the blank as to which contractor he was

       15      going to use, is it your considered opinion that

       16      he would have followed up and acted

       17      affirmatively?

       18                 MR. SOLOMON:  Possibly 'cause then --

       19                 COUNCILWOMAN CLARK:  I didn't ask you

       20      that.

       21                 MR. SOLOMON:  No, well, let me finish

       22      my answer.  With this particular contractor and

       23      other instances, that has happened so --

       24                 COUNCILWOMAN CLARK:  So it was just an

       25      oversight that he hadn't filled in the blanks?
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        2                 MR. SOLOMON:  No, I think it was a

        3      matter of him identifying the contractors, that we

        4      know we wanted reasonable participation and he had

        5      to go out and find someone.  And he did.

        6                 COUNCILWOMAN CLARK:  Well, I don't know

        7      your contractor, but I really do know that if

        8      there is pressure and a consequence for failing to

        9      comply, that people are more likely to comply that

       10      not.  If that were not so, there would be no

       11      justification for any affirmative action, EEO

       12      going back through all the names by which this

       13      effort has been known.

       14                 MR. SOLOMON:  I agree.

       15                 COUNCILWOMAN CLARK:  So we cannot count

       16      on people's voluntary compliance, we cannot do it.

       17      There has been not enough history showing that

       18      people who have will deal fairly with people who

       19      have not.

       20                 And, therefore, if the consideration

       21      for getting this contract is that you either find

       22      qualified minority, women, or disabled, or make a

       23      very credible good-faith effort, not, you know, a

       24      lick and a promise, I mean that real kind of I

       25      turned over every stone, looked under every bush.
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        2      That's what we're here for.  Because it's not

        3      going to make us feel very good to say we had a

        4      lot of good-faith effort if we don't have some

        5      performance.

        6                 Some contracts are going to have to

        7      change hands and some people are going to have to

        8      get work who, but for the affirmative monitoring

        9      that you do, wouldn't get it.

       10                 MR. SOLOMON:  Let me say one thing.  I

       11      think the process that we have in place right now

       12      is going to facilitate that.

       13                 The questions early on had to do with

       14      whether or not contractors had access.  I think,

       15      in terms of what we've provided now in terms of a

       16      process, it provides that access.  The emphasis is

       17      on participation, and we're going to see greater

       18      interaction between contractors.

       19                 COUNCILWOMAN CLARK:  What was your

       20      answer to the first question?  Did they have

       21      access prior to all this inquiry?  It's a yes or

       22      no.

       23                 MR. SOLOMON:  I don't think so.

       24                 MR. ROUNDTREE:  I've just been advised

       25      that a representative from Kvaerner would like to
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        2      come up and address the actual contracting process

        3      or the bid process 'cause we haven't been doing a

        4      really good job at this.

        5                 COUNCILWOMAN TASCO:  He can come back

        6      when you finish.  Just a minute.

        7                 COUNCILWOMAN CLARK:  But don't step on

        8      Mr. Solomon's answer 'cause I think that was a

        9      very important question and I think his answer is

       10      as important as the question.

       11                 And your answer was what, sir?

       12                 MR. SOLOMON:  You're going to have to

       13      repeat the question.  I'm sorry.

       14                 COUNCILWOMAN CLARK:  I said:  Do you

       15      think, absent all this agitation, that the

       16      minority contractors have access to contracting

       17      opportunities?.

       18                 MR. SOLOMON:  I think the access has

       19      significantly increased since we've had a lot of

       20      the discussion about it.

       21                 COUNCILWOMAN CLARK:  If you had to

       22      reduce that had to a yes or no, what would it be?

       23                 (Laughter.)

       24                 MR. ROUNDTREE:  From the --

       25                 COUNCILWOMAN CLARK:  Wait a minute, if
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        2      you had to reduce it to a yes or no, the answer

        3      would be, "Yes, they had adequate access"?

        4                 MR. SOLOMON:  No, I'm saying that it

        5      has increased.  No, they did not have it before,

        6      but they do have it now.

        7                 COUNCILWOMAN CLARK:  All right, thank

        8      you.  I yield back.

        9                 MR. SOLOMON:  One other comment.

       10      That's documented by a follow-up with some of the

       11      contractors who participated in the first hearing

       12      to -- we inquired as to whether or not there was

       13      increased access and they said, "We have had it,

       14      our phone calls have been returned, we've gotten

       15      information, we're bidding, and we're pleased with

       16      the process."

       17                 MR. ROUNDTREE:  And I just want to

       18      respond on behalf of MBEC.  In the initial stages,

       19      no, there was not significant access for minority,

       20      women or disabled business community.  But, again,

       21      as Solomon says, that has drastically changed.

       22                 COUNCILMAN NUTTER:  Just on a very

       23      narrow point of lowest responsible bidder, is it

       24      your testimony that a company could, in fact, be

       25      the lowest bidder but then deemed to be not
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        2      responsible, possibly because of deficiencies on

        3      MBE/WBE/DBE issues or some other issue and

        4      subsequently would not be awarded the bid because

        5      of deficiency in the responsibility area?

        6                 MR. ROUNDTREE:  Councilman Chair, I

        7      would have to defer to the person who's actually

        8      going to do that.  I could tell you how it would

        9      be done on a City bid, but this is not our

       10      process, so I would defer to them to respond to

       11      that question for you.

       12                 COUNCILMAN NUTTER:  Is that Mr.

       13      Solomon?

       14                 MR. ROUNDTREE:  No, that's Kvaerner.

       15      'Cause, see, we don't review the bid.  We

       16      basically make no representation from that vantage

       17      point, so I would like for them to respond to you

       18      on that.

       19                 COUNCILMAN NUTTER:  Okay.  Well, I'm

       20      going to do my best to keep that question in mind.

       21                 Councilwoman Tasco had a question that

       22      she wanted to get in.

       23                 COUNCILWOMAN TASCO:  Mr. Kromer, Mr.

       24      Kromer, John.

       25                 MR. KROMER:  Yes?
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        2                 COUNCILWOMAN TASCO:  We'll be finished

        3      in a minute.

        4                 Now, with the Urban Coalition coming on

        5      board, what was your process, where were you in

        6      all of this prior to this agitation?  Where was

        7      OHCD in this process of making sure that there

        8      were some minority participation on this project

        9      before all this agitation came down?

       10                 MR. KROMER:  Well, our responsibility

       11      and activity prior to this time was in trying to

       12      contact the people responsible for procurement and

       13      contracting and so on, and making them aware of

       14      their obligations in trying to make available

       15      information about workers and contractors and

       16      vendors, and in trying to get involved in the

       17      prebid process and to get our material published

       18      along with the bid documents.

       19                 The Coalition's responsibility is

       20      different from that; it's a reporting

       21      responsibility, which is very important, but our

       22      responsibility is getting it together to make sure

       23      that the obligations to HUD are met.

       24                 COUNCILWOMAN TASCO:  Well, were you in

       25      the process, you say, of doing that?
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        2                 MR. KROMER:  Yes.  I'm sorry, as I said

        3      previously, it was not easy at first because a

        4      number --

        5                 COUNCILWOMAN TASCO:  They weren't

        6      giving you the information either?

        7                 MR. KROMER:  No.  A number of people

        8      were involved, and we had difficulty in engaging

        9      the right people in the discussion and making the

       10      requirements clear to the people involved.

       11                 As I said, Mr. Rafdal came to our

       12      office on two occasions early in the fall after

       13      this had become a public issue and had said, What

       14      can we do to comply?  And from that point on --

       15                 COUNCILWOMAN TASCO:  I'm talking about

       16      prior to that.

       17                 MR. KROMER:  That's right.

       18                 COUNCILWOMAN TASCO:  When the first

       19      contracts were being let, where was OHCD in the

       20      process?

       21                 MR. KROMER:  OHCD was doing those

       22      things that I described to you, but the process

       23      was not easy.  The reference has been made to our

       24      representative, Handford Jones, being unable to

       25      attend a prebid meeting, that's a basic need that
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        2      we have.

        3                 And some of other needs with respect to

        4      advance notice about advertisements and

        5      contracting and the need to have information about

        6      the HUD obligations published with the contract

        7      documents were also not met prior to that time.

        8                 COUNCILMAN NUTTER:  Mr. Kromer, I'm

        9      sorry.  At the October 27th hearing, I believe

       10      read into the record, or Councilwoman Miller may

       11      have read into the record, there was an issue or a

       12      question was asked, I believe not by myself, with

       13      regard to an allegation about -- I don't know

       14      whether it was just Mr. Jones or Mr. Jones and

       15      someone else not being able to attend certain

       16      meetings and possibly allegedly being told that

       17      they couldn't come on the facility.

       18                 And you just said something about Mr.

       19      Jones not being able to come to meetings.  Can you

       20      expound on that if not verify what the situation

       21      was?

       22                 MR. KROMER:  I understand that on at

       23      least one occasion, Mr. Jones was unable to attend

       24      a prebid meeting, which, I believe, was held on

       25      the site.
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        2                 COUNCILMAN NUTTER:  Do you know why?

        3                 MR. KROMER:  I believe, based on the

        4      subsequent conversation with Mr. Rafdal, that

        5      someone who was involved in the meeting had the

        6      impression that there was just one agency to deal

        7      with and that it was not necessary to have OHCD

        8      staff involved, and the conclusion was made

        9      mistakenly that --

       10                 COUNCILMAN NUTTER:  Was that prior to

       11      the meeting that you said -- that prior to any of

       12      the two meetings that you and Mr. Rafdal had.

       13                 MR. KROMER:  That's right.

       14                 COUNCILMAN NUTTER:  To which you

       15      mentioned earlier.

       16                 MR. KROMER:  That's right.  Kevin

       17      Brooks, who is Mr. Jones' supervisor, is here if

       18      you need any further detail.  Or he can correct

       19      me, but that's my understanding.

       20                 COUNCILMAN NUTTER:  That's kind of the

       21      corroboration of some earlier information.

       22                 Councilwoman, I'm sorry.

       23                 COUNCILWOMAN TASCO:  What is our

       24      advocacy role?  What is OHCD's advocacy role in

       25      all of this?  If you are to monitor and protect
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        2      our funds, federal funds, and your staff doesn't

        3      get access, where's your yelling, where's your

        4      screams, I mean, where's your advocacy for what's

        5      happening to our tax dollars?

        6                 MR. KROMER:  The advocacy role is

        7      absolutely critical.  It's monitoring, but it's

        8      much, much more than monitoring.  We have a

        9      responsibility to make sure that it happens.  And

       10      in the case of Section 3, "it" is ensuring that

       11      the developer does as much as possible, as much as

       12      possible to employ neighborhood residents and

       13      Philadelphians of low to moderate income in

       14      ventures such as this.

       15                 So the fact that we couldn't connect

       16      early on, that we couldn't follow the process that

       17      needs to completed in order to achieve this was a

       18      big concern of ours.

       19                 COUNCILWOMAN TASCO:  And what are your

       20      sanctions on Kvaerner if they're not in compliance

       21      with the federal regulations, as monitored by

       22      you?

       23                 MR. KROMER:  We can stop the

       24      financing.  More importantly, HUD can stop the

       25      financing and can stop the program in the future.
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        2      And so it's a very, very serious issue.

        3                 COUNCILWOMAN TASCO:  So there are some

        4      sanctions that we know?

        5                 MR. KROMER:  Absolutely.

        6                 COUNCILWOMAN TASCO:  Dealing with all

        7      federal money?

        8                 MR. KROMER:  Yes.

        9                 COUNCILWOMAN TASCO:  All money --

       10      federal, state, and local.

       11                 MR. KROMER:  That's right.

       12                 COUNCILWOMAN TASCO:  Okay, thank you.

       13                 COUNCILMAN NUTTER:  Councilwoman

       14      Miller.

       15                 COUNCILWOMAN MILLER:  Yes.  Good

       16      afternoon.

       17                 I guess I'm trying to understand the

       18      process, the series of events that takes place

       19      when people are awarded a contract that has HUD

       20      obligations in it and why would it take four

       21      months -- if it was four months.  I mean, I'm not

       22      really counting.  Why would it take four months

       23      for this to all come to the forefront?

       24                 Now doesn't the Minority Business

       25      Enterprise Council get involved pretty early on or
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        2      either OHCD to meet with the contractor to say,

        3      These are our requirements, these are our

        4      obligations to our funding sources, and we need a

        5      plan in place that will show us how you're going

        6      to execute this plan so that we'll meet all of the

        7      obligations of all the federal or whatever

        8      agencies.

        9                 And this didn't happen in this case,

       10      though, and I'm just wondering why.

       11                 MR. KROMER:  That's right.  I want to

       12      ask Kevin Brooks to just describe the process as

       13      it relates to the HUD requirements and the

       14      Community Development Block Grant fund.

       15                 COUNCILWOMAN MILLER:  Okay.

       16                 MR. KROMER:  As I said previously, the

       17      fact that there were these multiple parties

       18      involved made it more difficult, but that's not

       19      really an excuse for not achieving the goals that

       20      were mandated to achieve.

       21                 So if Kevin could go through that

       22      process, I'd appreciate it.

       23                 COUNCILWOMAN TASCO:  While Kevin is

       24      coming forward --

       25                 COUNCILWOMAN MILLER:  I don't think
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        2      Kevin's here.  Oh, he's on the phone.

        3                 MR. KROMER:  Why don't we start with

        4      Mr. Roundtree then?

        5                 COUNCILWOMAN MILLER:  I'd also like to

        6      ask Handford Jones a question a little bit later.

        7                 MR. KROMER:  All right.  Well, we'll

        8      start with Kevin Brooks then.

        9                 COUNCILWOMAN TASCO:  While Kevin's

       10      coming forward, I talked to you about compliance

       11      and sanctions.  Have you ever stopped the flow of

       12      funds for a project that's not in compliance?

       13                 MR. KROMER:  We have come this close to

       14      stopping it a couple of years ago.  And I believe

       15      on one occasion, we had stopped because of

       16      compliance issues several years ago.

       17                 So we have done that, we have

       18      threatened it as a way of achieving compliance in

       19      the past as well.

       20                 COUNCILWOMAN TASCO:  Almost?

       21                 MR. KROMER:  Yes.  In fact, we have

       22      stopped payment on some ventures.

       23                 (Councilwoman Clark addresses Mr.

       24      Kromer off-mike, inaudible).

       25                 MR. KROMER:  That's right, that's
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        2      right.

        3                 (Kevin Brooks comes forward.)

        4                 COUNCILWOMAN TASCO:  Kevin, identify

        5      yourself for the record, please.

        6                 MR. BROOKS:  My name is Kevin Brooks.

        7      I'm Assistant Director for Employment and Training

        8      in the --

        9                 COUNCILWOMAN TASCO:  Don't fall, don't

       10      fall.  Move your chair, please.

       11                 MR. BROOKS:  Kevin Brooks, Assistant

       12      Director for Employment and Training, Office of

       13      Housing and Community Development.

       14                 My recollection on that occasion is

       15      pretty vague.  It was maybe four or five years ago

       16      and the circumstances were employment issues.

       17      They didn't employ a sufficient number of

       18      minorities on a project, and I believe that one of

       19      the contractors just didn't do sufficient

       20      reporting, so it was both noncompliance and

       21      reporting obligations for a number of contractors

       22      and the absence of minorities in the workforce

       23      over an extended period of time.  And we took the

       24      contract back.

       25                 And we have, in the past on housing
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        2      projects, we have suspended payments a number of

        3      times.  We do that quite regularly.  If there are,

        4      over the life of a construction project, one

        5      contractor -- or several contractors for that

        6      matter -- who are not submitting reports or who

        7      are not achieving the levels of employment or

        8      contracting that we look for, we sit down and talk

        9      to them and say, You're not on goal, if you're not

       10      on goal next month, we're going to stop payment.

       11      That happens quite often on housing projects.

       12                 It hasn't happened so much on economic

       13      development projects as yet.  We're fairly new in

       14      working on economic development projects with PSDC

       15      and the Commerce Department, so we are trying to

       16      apply the same principles that we have on housing

       17      projects n economic development projects.

       18                 In all due fairness, John is correct in

       19      saying we've had a number of fits and starts in

       20      trying to get across what our policies and

       21      procedures are around the bid processes.

       22                 I have to say that with federal funds,

       23      we do require a list of firms who should be using

       24      subcontractors.  If it's not a complete list that

       25      meets the goals of 20 percent MBEs or 10 percent
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        2      WBEs at the time you submit a bid, we want you to

        3      reach that goal in your submission or have some

        4      representation to us -- names and address to us.

        5      And that part of the bid process for this level

        6      project a collection project like that has been an

        7      issue that we've been wrestling with.

        8                 COUNCILWOMAN MILLER:  Don't you

        9      normally get a plan --

       10                 MR. BROOKS:  Yes.

       11                 COUNCILWOMAN MILLER:  -- early on

       12      rather than -- is there a plan now?

       13                 MR. BROOKS:  Yes.

       14                 COUNCILWOMAN MILLER:  Is there a plan

       15      in place?  I think I heard at one of the hearings

       16      that there was not a plan for Kvaerner.

       17                 MR. BROOKS:  There's no comprehensive

       18      plan that addresses all of the employment and the

       19      contracting goals for this project that would

       20      include both planning activity for professional

       21      services, construction-related activity and no

       22      permanent employment contract.

       23                 But, obviously, Kvaerner has worked

       24      with a number of organizations throughout the City

       25      to not just one document but they've doing an
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        2      awful lot to (unintelligible) organizations and

        3      people for various phases of development of the

        4      Kvaerner Shipyard.

        5                 COUNCILWOMAN MILLER:  Is there a time

        6      line when a comprehensive plan needs to be

        7      developed as you go along based on the needs, the

        8      construction needs or whatever?

        9                 MR. BROOKS:  We have not discussed any

       10      one plan for this project.  We're really trying to

       11      backfill in where we are and where we need to be.

       12                 COUNCILWOMAN MILLER:  Once you do that

       13      don't you think a plan is in order, and wouldn't

       14      it be helpful to know what the plan is?  I think

       15      that was a question we had all along -- what is

       16      the plan?

       17                 MR. BROOKS:  It's contained in the

       18      master agreement.  It just wasn't a comprehensive

       19      plan with minority employment and things like

       20      that.

       21                 COUNCILWOMAN MILLER:  Okay.  Mr.

       22      Roundtree, didn't you say at a meeting that you

       23      were not allowed on the shipyard or you were asked

       24      to leave?  Didn't you say that?

       25                 MR. ROUNDTREE:  No, I never said that,
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        2      Councilwoman.

        3                 COUNCILWOMAN MILLER:  Oh, okay, all

        4      right.

        5                 I have one more question.  Do you at

        6      OHCD believe that Kvaerner is now on track and is

        7      being responsive to carry out the MBE/WBE policies

        8      and goals?  And if not, would you recommend

        9      stopping the funds for noncompliance with HUD 108

       10      and Section 3 regulations?

       11                 MR. KROMER:  I'll respond and then ask

       12      Kevin to supplement if he feels that it would be

       13      helpful.

       14                 We feel the situation's improved a

       15      great deal in recent months and that we're getting

       16      the kind of responsiveness that we need to see.

       17      However, as we go forward -- we're not there yet,

       18      but as we go forward, it's really essential that

       19      the kind of participation I described, the

       20      attendance at the prebid meetings, the inclusion

       21      of our language, and the spelling out of the HUD

       22      obligations in all the contracting documents, the

       23      preparation for the bid and so on, the message

       24      that we have to be involved all along up and down

       25      the line is very important.
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        2                 And we need -- this is a complex

        3      project, and all of the people involved need to

        4      know our role and that their obligation that they

        5      share with us to HUD is really essential.

        6                 So we're not there, things have

        7      improved, but we need to follow through.  And I've

        8      had indications from the top, from the company's

        9      president, that we will get the follow-through.

       10                 COUNCILWOMAN MILLER:  Well, when I met

       11      with Mr. Rafdal too and with some of the

       12      contractors, you know, I thought he was sincere in

       13      trying to follow through with the goals.

       14                 But I do want to ask Handford Jones a

       15      question.

       16                 (Handford Jones comes to the witness

       17      table.)

       18                 MR. JONES:  Good afternoon.

       19                 COUNCILWOMAN TASCO:  Please identify

       20      yourself for the record.

       21                 MR. JONES:  My name is Handford Jones,

       22      I'm the Economic Opportunity Coordinator for the

       23      Office of Housing and Community Development.

       24                 COUNCILWOMAN MILLER:  Good afternoon,

       25      Handford.
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        2                 MR. JONES:  Good afternoon.

        3                 COUNCILWOMAN MILLER:  Since your name

        4      has been one that's come up so often about being

        5      asked to be at the shipyard, I was wondering, and

        6      you have been around down there for a long time,

        7      have you seen a difference, say, from August up

        8      until now?

        9                 MR. JONES:  Absolutely.  I am in

       10      concurrence with Mr. Kromer's statements, that

       11      there has been improvement but, yet, there's still

       12      a way to go.

       13                 Most recently, the report that you're

       14      reviewing now from the Greater Philadelphia Urban

       15      Affairs Coalition, for example, OHCD, as a HUD

       16      reporter, if you will, of their monies and

       17      activities, we're supposed to get information

       18      directly from the sub grant recipient, which would

       19      be Kvaerner or PSDC.  And then we will massage it

       20      the way it needs to be.

       21                 Right now, we're in a position of

       22      getting secondhand information.  And, generally,

       23      we like to get it primarily from the source

       24      because, you know, we are responsible for

       25      reporting to HUD, and if HUD were to ask us --
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        2                 COUNCILWOMAN MILLER:  Right.  What

        3      information and who are you supposed to get it

        4      from?  I mean, if you're getting secondhand who's

        5      -- who --

        6                 MR. JONES:  Well, the contractors who

        7      respond in their bid packages, that's the

        8      information we really like to review because

        9      that's the official record.  Everything thereafter

       10      becomes second and third (unintelligible) record

       11      keeping.

       12                 And as an agent of City of Philadelphia

       13      OHCD, I personally would like to see, in

       14      responding to this job, information coming from

       15      the contractors to Kvaerner, from Kvaerner to

       16      OHCD.

       17                 COUNCILWOMAN TASCO:  Relative to

       18      minority participation?

       19                 MR. JONES:  In particular, relative to

       20      Section 3, MBE/WBE/DBE participation, other

       21      employment requirements on the job.

       22                 COUNCILWOMAN TASCO:  Is that a separate

       23      part of the contract -- I mean, the bid

       24      submission?

       25                 MR. JONES:  There is a form.
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        2                 COUNCILWOMAN TASCO:  Are they separate

        3      forms?

        4                 MR. JONES:  There is a form that

        5      Kvaerner has in the bid documents, and the last

        6      two or three bids had those forms in there, and

        7      the contractors should have, you know, submitted

        8      those bids -- submitted those forms with their

        9      bids, listing who they were going to use and not

       10      being in a review process advantage to assist

       11      Kvaerner in analyzing who's responsive and

       12      responsible and whether their good-faith effort

       13      are really indeed good faith or not, we're three,

       14      four weeks down the line, somebody's on the job,

       15      they're starting to work, and as mentioned by

       16      Mr. Nutter, bid shopping, you know, then they have

       17      the power of the hammer to subcontractors, and

       18      subcontractors are going to get a chance to get

       19      the maximum profit margin, especially those

       20      contractors who bid with the primes going in,

       21      which is the standard operating procedure in

       22      construction anyway.

       23                 So we're not asking for anything

       24      different at OHCD.  It's just the way the industry

       25      is anyway -- subs quote the primes, and you go in
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        2      with the prime directly is supposed to be the

        3      subcontractor if they win.

        4                 COUNCILWOMAN TASCO:  But that doesn't

        5      happen.

        6                 MR. JONES:  I can't say for the last

        7      three, four bids right now because we don't get

        8      the advantage of the bid form that shows who the

        9      primes on listing at bid opening.  It's after

       10      they're scoped and after it's given to the Urban

       11      Coalition, then we get it.

       12                 COUNCILWOMAN MILLER:  So you should get

       13      it at the same time as the Urban Coalition gets

       14      it?

       15                 MR. JONES:  Pardon me?

       16                 COUNCILWOMAN MILLER:  You should get it

       17      at the same time the Urban Coalition gets it?

       18                 MR. JONES:  Well, we are a City

       19      government agency working for the mayor and the

       20      Council concerning the HUD monies.  And Mr. Brooks

       21      has made that recommendation to Kvaerner that we

       22      get it directly because we are a City department.

       23      What the Urban Coalition and Kvaerner do is a

       24      private agreement that the two parties have.

       25                 COUNCILWOMAN MILLER:  So the plan
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        2      should be given to you directly from Kvaerner?

        3                 MR. JONES:  In the most recent

        4      recommendation that my superior has given to

        5      Kvaerner, yes.

        6                 COUNCILWOMAN MILLER:  All right.  So

        7      how can we help you get the information you need?

        8                 MR. JONES:  You got to ask Mr. Kromer,

        9      you got to sit down and make it happen.

       10                 But, you know, I do have access to the

       11      yard now.  And I must admit that it was like a

       12      marriage.  And, indeed, I tried to engage or be

       13      engaged to Kvaerner and their staff.  We had some

       14      rough problems, and this entire session here has

       15      been like a marriage counseling session, and

       16      there's a lot more improvement, a lot more respect

       17      among the parties.

       18                 And I'm happy to work with them now

       19      because I think they understand what this whole

       20      thing is about and that is the agreement that has

       21      the 20 and 10 involved and the ability of the

       22      local firms here who are certified by MBEC, who

       23      have done work on other major union projects and

       24      their ability and their readiness to do work on

       25      their project.
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        2                 COUNCILWOMAN MILLER:  Okay, thank you,

        3      Hanford.

        4                 Mr. Kromer, will you tell us how we can

        5      help?  Or maybe you already started to streamline

        6      that process.

        7                 MR. KROMER:  I really agree.  And just

        8      the knowledge that Council has raised a question

        9      or expressed, whether there's another hearing or

       10      not, that it is taken seriously, and I think these

       11      two hearings have been very helpful in that

       12      regard.

       13                 And we'll certainly report to you on

       14      the follow-up to each of the questions you've

       15      raised.

       16                 COUNCILWOMAN MILLER:  Thank you.

       17                 COUNCILWOMAN TASCO:  It seems to me

       18      that it would be good if the three of you, the

       19      three entities -- the Urban Coalition, the MBEC

       20      and -- at least the Coalition and the OHCD --

       21      develop a process that they think would be a good

       22      flow for gathering information at the early point

       23      of the process so that you're not coming in the

       24      back door, and submit that to us so that we will

       25      be able to have our input into recommending that
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        2      this happen with the Kvaerner Shipyard.

        3                 MR. KROMER:  (Nods.)

        4                 COUNCILMAN NUTTER:  I just have one

        5      question that I'd like to get on the record.

        6                 Mr. Solomon, the report that you shared

        7      with us, and I believe it was actually first

        8      shared in terms of percentages by Mr. Rafdal in

        9      his testimony, you're showing employment as of

       10      October of 1998, you have a couple different

       11      categories -- minority and female skilled workers,

       12      and then you have total minority and female

       13      skilled crafts you're showing at 41.31 percent; is

       14      that correct?

       15                 MR. SOLOMON:  That's correct.

       16                 COUNCILMAN NUTTER:  And then you're

       17      showing for minority and female laborers, which

       18      I'm going to assume is technically considered an

       19      unskilled position?

       20                 MR. SOLOMON:  Yes, you could.

       21                 COUNCILMAN NUTTER:  Okay.  You're

       22      showing that at 59.7 percent.

       23                 MR. SOLOMON:  That's correct.

       24                 COUNCILMAN NUTTER:  For employment.

       25                 MR. SOLOMON:  That's correct.
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        2                 COUNCILMAN NUTTER:  And the total

        3      minority female laborers, although you're using

        4      that term, I assume on this report it's slightly

        5      different than -- is that maybe total minority

        6      female workforce, would that be a better term in

        7      that section there so as to not be confused with

        8      the general term laborers?  'Cause you're talking

        9      about skilled and non-skilled minority and female.

       10                 MR. SOLOMON:  Well, we could substitute

       11      unskilled for laborers.  That would be exactly

       12      what it --

       13                 COUNCILMAN NUTTER:  Well, I'm just

       14      trying to understand because the bottom line of

       15      all of that is, when you add up the skilled and

       16      the unskilled, you're saying the total is the

       17      45.5.

       18                 MR. SOLOMON:  Which is a percentage of

       19      the hours worked.

       20                 COUNCILMAN NUTTER:  Right.

       21                 MR. SOLOMON:  We're tracking just the

       22      percentage of hours worked.

       23                 COUNCILMAN NUTTER:  Right, I

       24      understand, I understand, okay.

       25                 Now, I believe that there are probably
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        2      some final. . .

        3                 I'm asking the first panel of

        4      individuals to come back up.  This testimony has

        5      elicited some possibly final questions.  And so I

        6      thank you, members.  Please don't go anywhere,

        7      though.  And during the switch, we'll take a

        8      five-minute recess.

        9                 (Brief recess taken.)

       10                 (Proceedings resume.)

       11                 COUNCILMAN NUTTER:  We are back.

       12                 Mr. Rafdal, I think you want to add

       13      some information to the record, either based on

       14      what you heard from some of our constituent

       15      governmental agencies or some of the contractors

       16      that are doing work with you, and you might have

       17      some additional information you want to share.

       18                 And then I have maybe some final

       19      questions for you and other Councilmembers may

       20      have some as well.  We appreciate your endurance

       21      through this process.

       22                 MR. RAFDAL:  Thank you, Mr. Chairman.

       23      We have just one clarification or some comments to

       24      add.

       25                 COUNCILMAN NUTTER:  Pull the microphone
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        2      a little closer.

        3                 MR. RAFDAL:  Yeah, and I would like

        4      Richard Ryan to do that on behalf of me.

        5                 (Richard Ryan comes forward.)

        6                 COUNCILMAN NUTTER:  Please identify

        7      yourself for the record.

        8                 MR. RYAN:  Good afternoon.  My name is

        9      Richard Ryan, R-Y-A-N.  I'm the Project Manager

       10      for Construction for Kvaerner.  Just a couple

       11      things really quickly.

       12                 The first thing is the report you

       13      received, which addresses the utilization of

       14      minority and women business enterprises.  That is,

       15      at this point, a confidential report inasmuch as

       16      some of the contracts have not been finalized, and

       17      we request that you copy that to only the

       18      individuals that it needs to be copied.

       19                 The second point was, Councilwoman

       20      Clark had mentioned the word "leverage."  Forgive

       21      me, my back is to her.  That was an excellent

       22      point, but I want to clarify something.

       23                 I believe I'm representing what she

       24      said correctly, but I believe she said that if

       25      Kvaerner waited until after the prime bidder's
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        2      been awarded the contract to reconcile the

        3      minority percentages in his contract, then what

        4      leverage do we have?  And she's absolutely right.

        5      If we did wait to do that, we would have no

        6      leverage.  That is a practical matter.

        7                 What we actually do is, as part of the

        8      bid proposal form, the prime contractor is

        9      required to respond to the bid and to fill out the

       10      form which details his minority percentages.  If

       11      he does not fill out the form, he's considered a

       12      non-responsive bid.

       13                 COUNCILMAN NUTTER:  Mr. Ryan, I'm

       14      sorry.  Do you want to expound on that?  You said

       15      that if they don't fill out the form with what

       16      information?

       17                 MR. RYAN:  Okay, let me go back a few

       18      steps.

       19                 The request for proposal goes on the

       20      street to the prime bidders.  The prime bidders

       21      respond to the proposal, their bid proposal, which

       22      is essentially the price in addition to other

       23      elements.

       24                 As part of that proposal, there is a

       25      document in the proposal where the prime bidder
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        2      has got to fill out the percentages that he is

        3      planning to utilize for both minority persons, for

        4      women business enterprises, and for minority

        5      business enterprises.  If he does not fill out

        6      that form, it's considered non-responsive as the

        7      first thing.

        8                 The second thing, as a follow-up to

        9      that, that becomes a criteria of selection for

       10      Kvaerner.  Obviously, the higher the percentage,

       11      the greater points he will get in the selection

       12      procedure, consistent with price and schedule and

       13      quality and various other factors.

       14                 COUNCILMAN NUTTER:  So is it your

       15      testimony, on behalf of Mr. Rafdal and in his

       16      presence, that Kvaerner's policy is that if a

       17      contractor bidding on work does not identify the

       18      percentage that they plan to utilize of that

       19      contract for a minority or female or disadvantaged

       20      businesses, that contractor is deemed to be

       21      non-responsive and, at that point, is essentially

       22      ineligible to get a contract?

       23                 MR. RYAN:  Okay, he's deemed to be

       24      non-responsive, with the result of a follow-up

       25      whereby, you can imagine, if you're bidding a
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        2      $20 million project, in some instances, you may

        3      not have a copy of insurance or bonding

        4      requirements, which are also selection criteria.

        5                 COUNCILMAN NUTTER:  Sure.

        6                 MR. RYAN:  At the very least, we would

        7      make the phone call and --

        8                 COUNCILMAN NUTTER:  To give them the

        9      opportunity to cure the problem.

       10                 MR. RYAN:  Exactly.  There's a lot of

       11      resources going into preparing a bid, and we have

       12      to give an opportunity.

       13                 COUNCILMAN NUTTER:  Let's you go back

       14      and forth a few times, and the person just doesn't

       15      fill that part out, what would you do at that

       16      point?

       17                 MR. RYAN:  Mr. Chairman, I'm not trying

       18      to be evasive.  We haven't had that happen to

       19      date, but what would I do in those instances?  We

       20      would bring in the contractor and basically

       21      explain what we have done on at least one

       22      occasion, that we have certain obligations to the

       23      City and various other parties under the master

       24      agreement, and that this is one of the criteria

       25      that we simply cannot ignore and will not ignore,
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        2      and that in order for him to be considered as

        3      competitive, he needs to complete the form.  It's

        4      as fundamental as price or bonding or insurance,

        5      as far as we're concerned.

        6                 COUNCILMAN NUTTER:  So from your

        7      standpoint, it ranks with those other criteria in

        8      terms of importance to you and to the company?

        9                 MR. RYAN:  Yes, sir.

       10                 COUNCILMAN NUTTER:  Councilwoman Clark,

       11      I know you've been trying to get my attention.

       12                 COUNCILWOMAN CLARK:  Thank you.

       13                 I'm particularly interested in seeing

       14      the things that Mr. Ryan compares to failure to

       15      comply with minority, female, and disadvantaged

       16      requirement.  You said it's equal to -- it ranks

       17      with bonding, insurance and financing.

       18                 Now, that's at the core of business.

       19      It's not "a nice to do," like giving to the United

       20      Way; it is an essential to do, or we can't go

       21      forward.  Is that correct?

       22                 MR. RYAN:  That's correct.

       23                 COUNCILWOMAN CLARK:  Yes?

       24                 MR. RYAN:  Yes, ma'am.  It's as

       25      important to us, the ability of the contractor to
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        2      submit a plan and to follow that plan as -- it's

        3      equal in standing to the other criteria such as

        4      the bonding and insurances, which are also,

        5      incidently, master agreement requirements.

        6                 COUNCILWOMAN CLARK:  Okay.  Now, if a

        7      person does not provide insurance or bonding or

        8      financing, failure to do so would mean that there

        9      could be no contract?

       10                 MR. RYAN:  That's correct.

       11                 COUNCILWOMAN CLARK:  Then am I correct

       12      if I assume that a contractor or a prospective

       13      contractor, a bidder who fails and refuses to fill

       14      in qualified minority, female, and disabled

       15      contractors is a non-responsive bidder and,

       16      therefore, cannot go forward after you have given

       17      the kind of technical assistance of going over

       18      with them and requiring that they beat the bushes

       19      and turn every stone?

       20                 MR. RYAN:  Yes, that's correct.  We've

       21      formalized procedures internally.  Before Mr.

       22      Rafdal annualizes the bids, these requirements

       23      in-house are that the selection criteria will

       24      include, as a matter of priority, minority and

       25      women business enterprises, and each contractor's
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        2      proposal in that regard, along with prices, it's

        3      on a singular spreadsheet, and it's considered

        4      very important on the spreadsheet.

        5                 COUNCILWOMAN CLARK:  Where in the

        6      document would I find this language?  And if it is

        7      not spelled out, would you be willing to spell it

        8      out?

        9                 MR. RYAN:  You'll find it in Contract

       10      Exhibit 5, Item 1.12.

       11                 Incidently, OHCD and MBEC receive a

       12      copy of each trade package, and that clause is in

       13      there.  It's called "Kvaerner's Minority Business

       14      Policy. "

       15                 COUNCILWOMAN CLARK:  Okay.  I have no

       16      further questions.  I thank you for the clarity of

       17      your answers.

       18                 COUNCILMAN NUTTER:  Thank you.

       19                 Mr. Rafdal.

       20                 MR. RAFDAL:  I would like to add two

       21      comments.

       22                 First of all, there is some part of the

       23      project that cannot be supported by minority

       24      companies because they're not at all supplied from

       25      the United States.  There is some equipment coming
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        2      from Europe and Asia, due to the nature of the

        3      supply industry here in the United States, it has

        4      not done commercial business for the last 25

        5      years.

        6                 COUNCILMAN NUTTER:  Mr. Rafdal, I'm

        7      sorry, I don't mean to interrupt while you're in

        8      the process of making that statement, just for

        9      those of who are not in the business -- I haven't

       10      built anything recently -- could you give us some

       11      examples of the kinds of things you're talking

       12      about?

       13                 MR. RAFDAL:  A typical one is the

       14      gantry crane.

       15                 COUNCILMAN NUTTER:  I'm sorry?

       16                 MR. RAFDAL:  The gantry crane.

       17                 COUNCILMAN NUTTER:  Gantry crane.

       18                 MR. RAFDAL:  Yes, crane.  It's a

       19      600-ton capacity gantry crane.  And there are no

       20      one in this country that is supplying those kind

       21      of cranes.

       22                 COUNCILMAN NUTTER:  That particular

       23      purchase or procurement, actually, I believe, was

       24      the subject of a newspaper story some months back

       25      about this particular crane, and I think you
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        2      bought it possibly in Europe, and there was a

        3      concern about the purchase of steel and other

        4      components from outside the United States.

        5                 I think actually some members of the

        6      House of Representatives, not even from

        7      Philadelphia, had apparently made some comments in

        8      the newspaper questioning whether steel

        9      components, if not this kind of crane, could not

       10      have been purchased in Pennsylvania or somewhere

       11      else in the United States.

       12                 Could you shed any additional light on

       13      that?

       14                 MR. RAFDAL:  The reality is that there

       15      are none in the United States that can supply it.

       16      And the steel issue in the gantry crane is a

       17      misconception 'cause I think that based upon

       18      reports that PSDC has worked out, that the steel

       19      contained in that contract is not more than two

       20      hours production in the steel plant in

       21      Pennsylvania.  So the question is not steel; the

       22      question is knowledge about setting up a gantry

       23      crane like this.

       24                 But what I can say is that on the

       25      erection side of this gantry crane, when it comes
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        2      to Philadelphia, that erection will be handled by

        3      a minority company, so we are trying to push that

        4      those suppliers as well.

        5                 The second one I would like to add is

        6      that if we, for any reason, can't find minority

        7      companies on part of the contracts, we are trying

        8      to work that out by increasing the number on the

        9      other contracts.  So, hopefully, down the road, we

       10      will measure this in the total picture when we are

       11      finalized with the construction.

       12                 COUNCILMAN NUTTER:  So if I can

       13      slightly rephrase that, what you're saying is that

       14      there may be an occasion where, on some particular

       15      contract, for some various set of reasons, there

       16      might be low or possibly no minority participation

       17      on a particular bid package for whatever reasons

       18      there may be.

       19                 But your system is set up such that and

       20      your commitment is such that if that were to

       21      occur, you would look for other opportunities in

       22      places where there clearly are minorities who

       23      could do work to increase the percentage over and

       24      above maybe what you had been thinking about

       25      initially.
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        2                 And I guess your goal, it seems to me,

        3      is that at the end of the day, when all the

        4      contracts are added up, you would like to be

        5      measured by the overall percentages and not

        6      necessarily on each and every contract that goes

        7      out the door because there are some in which you

        8      will have virtually no participation at all.

        9                 MR. RAFDAL:  Yes.

       10                 COUNCILWOMAN CLARK:  And that's where

       11      good-faith effort comes in because if you end up

       12      with zero participation, then you've got to have a

       13      substantial rationale that tells you what you did

       14      and came up with zero.

       15                 If you don't -- and I've seen this

       16      happen before -- your participation with

       17      low-level, low-dollar labor pieces and the plum

       18      jobs where minorities and women need the

       19      experience for the resume points as well as for

       20      the dollars, they get closed out.

       21                 COUNCILMAN NUTTER:  Right.

       22                 COUNCILWOMAN CLARK:  So we want to have

       23      vertical integration as well as horizontal.

       24                 COUNCILMAN NUTTER:  I don't normally do

       25      this, but he has a out booming enough voice.
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        2                 Mr. Roundtree, is it true that from

        3      time to time, on certain contracts with the City

        4      of Philadelphia, there are occasions that there

        5      may be virtually very little to no minority

        6      participation on certain types of contracts, not

        7      because of ill will but because there are no

        8      people who do that work who may fit into those

        9      categories?  Does that happen sometimes?

       10                 MR. ROUNDTREE:  Yes, it does.

       11                 COUNCILMAN NUTTER:  Mr. Rafdal, why

       12      don't I let you finish, and then I have final

       13      questions from myself.

       14                 MR. RAFDAL:  Mr. Chairman, we have

       15      given you the (unintelligible) we asked for.

       16                 COUNCILMAN NUTTER:  Based on the

       17      testimony that you've heard and the questions back

       18      and forth, do you anticipate any additional

       19      changes with regard to reporting requirements or

       20      any change in structure between Kvaerner

       21      Philadelphia Shipyard, Inc. and PSDC so that

       22      Kvaerner can ensure that it gets immediate access

       23      to information about what's going on with the

       24      various contracts and we can avoid, both for our

       25      purposes and your purposes, having to revisit
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        2      these kinds of situations under the circumstance

        3      that brought us here today?

        4                 Do you feel that you have a network in

        5      place and a system in place that will ensure that

        6      you're getting good information and that you can

        7      respond as quickly as possible?  This is for

        8      Kvaerner, not for PSDC.

        9                 MR. RAFDAL:  Yes.  The situation is

       10      today, two months after this happening in August,

       11      I'm convinced that we have the system and we have

       12      the right attitude to do this.

       13                 COUNCILMAN NUTTER:  Okay.  Mr. Benko,

       14      let me ask you a couple of questions.

       15                 What kind of reports does PSDC produce

       16      with any regularity either to its board, to

       17      Kvaerner, or to any of the City agencies that were

       18      here earlier between your first appearance and

       19      your second appearance?

       20                 MR. BENKO:  Well, you know, one of the

       21      major functions of PSDC is to disburse funding to

       22      Kvaerner based on these various contracts that

       23      we've talking about and other financial matters.

       24                 So one of the principal efforts that is

       25      undertaken in the form of reporting is to keep the
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        2      board apprised of the balances in the variety of

        3      the funding accounts that make up this

        4      $400 million plus initiative.

        5                 COUNCILMAN NUTTER:  So you report to

        6      the board on MBE, WBE, DBE issues as well?

        7                 MR. BENKO:  I report to the chairman,

        8      who, in turn, confers with other board members.

        9      The board --

       10                 COUNCILMAN NUTTER:  There's no formal

       11      reporting process to the entire board on these

       12      issues?

       13                 MR. BENKO:  We have -- it's a very

       14      small, close-knit board of directors, as you know.

       15                 COUNCILMAN NUTTER:  I understand.

       16                 MR. BENKO:  And I'm, of course, in

       17      communication with various members of the board on

       18      this issue and other issues on a regular basis.

       19                 COUNCILMAN NUTTER:  How often does the

       20      board meet?

       21                 MR. BENKO:  Well, the last meeting of

       22      the board was -- the formal meeting of the board

       23      was -- I would have to double-check, but it was

       24      probably in July perhaps.  I think July might have

       25      been the date.
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        2                 COUNCILMAN NUTTER:  Are there are a

        3      certain number of required meetings for this

        4      board?

        5                 MR. BENKO:  No, no.

        6                 COUNCILMAN NUTTER:  Is this a nonprofit

        7      board?

        8                 MR. BENKO:  Yes, it is.

        9                 COUNCILMAN NUTTER:  Don't nonprofit

       10      boards, by statute, have some certain number of

       11      meetings they have to have during the course of a

       12      year?

       13                 MR. BENKO:  I'm not sure if there is a

       14      specified number, but it can't be monthly, it

       15      could not be less than annually.  I would suggest

       16      that we would meet that.

       17                 COUNCILMAN NUTTER:  Well, is there a

       18      schedule?

       19                 MR. BENKO:  No.

       20                 COUNCILMAN NUTTER:   There's no

       21      schedule of board meetings?

       22                 MR. BENKO:  No, there's not.  Again,

       23      it's a very small board, a board that I am in

       24      communications with on a regular basis.

       25                 COUNCILMAN NUTTER:  Yeah, but this is a
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        2      board that's responsible for $400 million.

        3                 MR. BENKO:  That's right.

        4                 COUNCILMAN NUTTER:  Right?

        5                 MR. BENKO:  That's right.

        6                 COUNCILMAN NUTTER:  If people have a

        7      responsibility for $400 million, they might want

        8      to meet every now and then, right?

        9                 MR. BENKO:  The board does meet.

       10                 COUNCILMAN NUTTER:  How often does the

       11      board meet?

       12                 MR. BENKO:  As I told you, the last

       13      meeting was in July.

       14                 COUNCILMAN NUTTER:  I understand that.

       15      How often do you anticipate in the course of the

       16      year the board is going to meet?

       17                 MR. BENKO:  I would say perhaps four

       18      times.

       19                 COUNCILMAN NUTTER:  And who decides how

       20      often the board meets?

       21                 MR. BENKO:  The chairman.

       22                 COUNCILMAN NUTTER:  And the chairman is

       23      the governor's chief counsel.

       24                 MR. BENKO:  That's correct.

       25                 COUNCILMAN NUTTER:  And where was the



                                                            200

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2      last board meeting?

        3                 MR. BENKO:  The last board meeting was

        4      in the office of the general counsel, at 200 Broad

        5      Street, here in Philadelphia.

        6                 COUNCILMAN NUTTER:  I'm sorry, the

        7      governor's general counsel has offices --

        8                 MR. BENKO:  Yes.

        9                 COUNCILMAN NUTTER:  -- here in

       10      Philadelphia?

       11                 MR. BENKO:  Yes, they do.

       12                 COUNCILMAN NUTTER:  What's the office?

       13                 MR. BENKO:  The Office of General

       14      Office.  The Inspector's General's Office is in

       15      there as well.

       16                 COUNCILMAN NUTTER:  For the

       17      Commonwealth of Pennsylvania?

       18                 MR. BENKO:  Correct.

       19                 COUNCILMAN NUTTER:  200 South Broad

       20      that's the Belleview?

       21                 MR. BENKO:  Yes.

       22                 COUNCILMAN NUTTER:  So that -- is this

       23      a regular staffed office?  I mean, the governor's

       24      chief counsel has an office in Philadelphia?

       25                 MR. BENKO:  The Governor's Chief
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        2      Counsel Office of Inspector General, the Office of

        3      Inspector General, as I understand it, falls under

        4      the general counsel's direction.  And they are

        5      located here, yes.

        6                 COUNCILMAN NUTTER:  Okay.  And all the

        7      board members were at this meeting in July?

        8                 MR. BENKO:  I believe so, yes.

        9                 COUNCILMAN NUTTER:  And when you make

       10      your reports, are these written reports or verbal

       11      reports?

       12                 MR. BENKO:  Both, depending.  Financial

       13      reports, of course, are written reports.  Most

       14      often, they are verbal reports to the board

       15      members.

       16                 COUNCILMAN NUTTER:  And do those

       17      reports go to anyone else?

       18                 MR. BENKO:  No.

       19                 COUNCILMAN NUTTER:  Is there any

       20      prohibition on your giving these reports to anyone

       21      else?

       22                 MR. BENKO:  The verbal reports, the

       23      written reports?

       24                 COUNCILMAN NUTTER:  Either or both.

       25                 MR. BENKO:  I don't know.  I would have
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        2      to check with our attorney.

        3                 COUNCILMAN NUTTER:  Okay, if you could

        4      check with your attorney and see whether there is

        5      any restriction as a nonprofit corporation with a

        6      representative from the City on the corporation,

        7      if you could check and see whether there's any

        8      prohibition on your providing copies of any of

        9      those reports to City Council, I would appreciate

       10      it.

       11                 MR. BENKO:  I'll do that.

       12                 COUNCILMAN NUTTER:  Okay.

       13                 COUNCILWOMAN CLARK:  Point of

       14      clarification.

       15                 COUNCILMAN NUTTER:  Sure, Councilwoman

       16      Clark.

       17                 COUNCILWOMAN CLARK:  Is the verbal part

       18      of your report transcribed?

       19                 MR. BENKO:  No, it is not.

       20                 COUNCILWOMAN CLARK:  Who are the

       21      members of the board?  Name them, please.

       22                 MR. BENKO:  Paul Tufano, Chairman.

       23                 COUNCILWOMAN CLARK:  Paul?

       24                 MR. BENKO:  Tufano, T-U-F-A-N-O,

       25      Chairman.
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        2                 COUNCILWOMAN CLARK:  T-U-F-A-N-O.

        3                 MR. BENKO:  Correct.

        4                 COUNCILWOMAN CLARK:  Chairman?

        5                 MR. BENKO:  Correct.

        6                 COUNCILWOMAN CLARK:  Where is he from?

        7                 MR. BENKO:  He is the governor's

        8      general counsel.

        9                 COUNCILWOMAN CLARK:  And he's from

       10      Philadelphia?

       11                 MR. BENKO:  No, I don't believe he is.

       12                 COUNCILWOMAN CLARK:  But you said it's

       13      a small board and very intimate, do you know where

       14      he's from?

       15                 MR. BENKO:  Yes.  He lives in the

       16      suburbs.

       17                 COUNCILWOMAN CLARK:  Do you know what

       18      city in the suburbs?

       19                 MR. BENKO:  Well, it might be Wayne,

       20      I'm not actually familiar with --

       21                 COUNCILWOMAN CLARK:  So is your answer

       22      is "I don't know where he lives"?

       23                 MR. BENKO:  I don't know where he lives

       24      specifically.

       25                 COUNCILWOMAN CLARK:  Okay, the
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        2      chairman's Mr. Tufano.  Who's the next member?

        3                 MR. BENKO:  The vice chairman?

        4                 COUNCILWOMAN CLARK:  Mm-hmm.

        5                 MR. BENKO:  That's Sam McCullough.

        6                 COUNCILWOMAN CLARK:  Sam McCullough.

        7                 MR. BENKO:  The Secretary, Department

        8      of Community and Economic Development.

        9                 COUNCILWOMAN CLARK:  He's a

       10      Philadelphian?

       11                 MR. BENKO:  He lives in Reading.

       12                 COUNCILWOMAN CLARK:  He lives in

       13      Reading, so you know where Sam McCullough lives,

       14      right?

       15                 MR. BENKO:  Yes.

       16                 COUNCILWOMAN CLARK:  Who's the third

       17      one?

       18                 MR. BENKO:  The third is Manny

       19      Stamitakis, the Treasurer.

       20                 COUNCILWOMAN CLARK:  Where does he

       21      live?

       22                 MR. BENKO:  He lives in suburban

       23      Philadelphia.

       24                 COUNCILWOMAN CLARK:  Okay.  And the

       25      fourth?



                                                            205

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2                 MR. BENKO:  It's Bill Hankowsky,

        3      Secretary.

        4                 COUNCILWOMAN CLARK:  And he lives in

        5      Philadelphia.

        6                 MR. BENKO:  No, I believe he lives in

        7      New Jersey.

        8                 COUNCILWOMAN CLARK:  No, he better live

        9      in Philadelphia.

       10                 COUNCILMAN NUTTER:  He lives in

       11      Philadelphia, he lives in Mt. Airy.

       12                 (Laughter.)

       13                 MR. BENKO:  I stand corrected.

       14                 COUNCILMAN NUTTER:  Maybe he spends

       15      some time down the shore but I believe that he

       16      lives in Philadelphia.

       17                 MR. BENKO:  The final member is Gary

       18      Crowell, C-R-O-W-E-L-L.  Larry Crowell is the

       19      Secretary, Department of General Services.  And

       20      he's a member of the board.

       21                 COUNCILWOMAN CLARK:  And he's from

       22      where?

       23                 MR. BENKO:  He's from Harrisburg.

       24                 COUNCILWOMAN CLARK:  Harrisburg.

       25                 COUNCILWOMAN CLARK:  Is this board



                                                            206

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2      governed by bylaws and a constitution?

        3                 MR. BENKO:  Yes, it is.

        4                 COUNCILWOMAN CLARK:  Now, prior to the

        5      meeting that you remember most vividly, when was

        6      the one previous?

        7                 MR. BENKO:  I believe it was in April.

        8                 COUNCILWOMAN CLARK:  So you had a

        9      meeting in April and another meeting in --

       10                 MR. BENKO:  I believe it was in July.

       11      I'd have to check the records to be sure, however.

       12                 COUNCILWOMAN CLARK:  That's okay.  This

       13      is from your -- you all might want to write some

       14      of this stuff down if it's no better memorized

       15      than the other people, then you might want to

       16      write it down.

       17                 Prior to that, when was it?

       18                 MR. BENKO:  I believe it would be in

       19      April.

       20                 COUNCILWOMAN CLARK:  Yeah, well April

       21      and July are the ones we remember, so you had two

       22      in calendar year 1998.  Do you remember any

       23      others?

       24                 MR. BENKO:  I did not join PSDC until

       25      April so I wouldn't be aware of the others.
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        2                 COUNCILWOMAN CLARK:  And to your

        3      knowledge, there is no written proceedings prior

        4      to April?

        5                 MR. BENKO:  There are minutes of the

        6      board meetings.

        7                 COUNCILWOMAN CLARK:  Prior to April?

        8                 MR. BENKO:  I believe so, yes.

        9                 COUNCILWOMAN CLARK:  Well, do you want

       10      to squeeze your memory to see when they were?

       11                 MR. BENKO:  Pardon me?

       12                 COUNCILWOMAN CLARK:  Is there any way

       13      for you to tell me what the date of those meetings

       14      were prior to April?

       15                 MR. BENKO:  I would be happy to confirm

       16      the dates for you and would be very happy to call

       17      your office tomorrow and give you the specific

       18      dates.

       19                 COUNCILWOMAN CLARK:  Do me favor.

       20                 MR. BENKO:  But I don't have them off

       21      the top of my head.

       22                 COUNCILWOMAN CLARK:  Send it to me on a

       23      fax, write it to me, please, and I'll give you my

       24      fax number.

       25                 MR. BENKO:  Thank you.
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        2                 COUNCILWOMAN CLARK:  Thank you.

        3                 Now, do you accept as your

        4      responsibility to monitor the minority, female,

        5      and disabled participation of PSDC?  And is it

        6      PSDC's job to monitor Kvaerner too, in addition to

        7      everything else you do for them?

        8                 MR. BENKO:  Yes.

        9                 COUNCILWOMAN CLARK:  You do see it as

       10      your responsibility?

       11                 MR. BENKO:  Yes, we do.

       12                 COUNCILWOMAN CLARK:  Well, when you

       13      have monitoring, where does your report go?  Are

       14      you going to ever let us know, we who have

       15      indicated a very strong interest in the subject,

       16      would you think it reasonable to report to us what

       17      you have found?

       18                 MR. BENKO:  I could report to you

       19      essentially what Kvaerner has been reporting to

       20      you.  I have almost the same information they do

       21      because I rely on Kvaerner, who is ultimately

       22      responsible for carrying out the terms and

       23      conditions of the master agreement, to provide

       24      PSDC with the force to show that, in fact, they

       25      are fulfilling those obligations.
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        2                 COUNCILWOMAN CLARK:  But the reason we

        3      have PSDC and didn't deal directly with Kvaerner

        4      is that we needed an entity to safeguard the

        5      public interest.  Do you agree with that?

        6                 MR. BENKO:  The PSDC is indeed the

        7      representative of the principles in the deal.  And

        8      in that respect, I would say that they do

        9      represent the parties' interest, yes, indeed.

       10                 COUNCILWOMAN CLARK:  Thank you.  Now,

       11      can I get you to accept as one of the subjects

       12      that is a good deal of interest to some members of

       13      this group is how well the company performs its

       14      minority, female, and disabled participation?

       15                 MR. BENKO:  I would be happy to provide

       16      you with all the information that I have in that

       17      regard.

       18                 COUNCILWOMAN CLARK:  Okay.  It may be

       19      that you need to talk to us either on the record

       20      or off so that we can agree as to the areas that

       21      you should be monitoring since, clearly, there is

       22      not an interest and it is not an area that you're

       23      expert in.

       24                 MR. BENKO:  No, I'm sorry, I would take

       25      exception to that.
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        2                 The area that PSDC is responsible for

        3      monitoring is defined specifically in the master

        4      agreement.

        5                 COUNCILWOMAN CLARK:  I understand

        6      that.  And now I have asked you if you will accept

        7      as an additional, more fully spelled-out

        8      responsibility the responsibilities to monitor the

        9      minority, female, and disabled participation.  And

       10      your answer to that was yes; now are you changing

       11      your answer?

       12                 MR. BENKO:  No, I am not, I am not.  I

       13      will take the information that Kvaerner makes

       14      available to us and --

       15                 COUNCILWOMAN CLARK:  That is not

       16      acceptable to me.  I don't need you to repeat to

       17      me what they've repeated to me.  I need you to

       18      look at it with new, fresh eyes as a

       19      government-monitoring agency.  I mean, if you're

       20      getting a copy of what they sent you, that's just

       21      another piece of paper in my file.

       22                 MR. BENKO:  I believe that's the

       23      point.  The point is that Kvaerner has the

       24      responsibility.

       25                 COUNCILWOMAN CLARK:  No, no, let me
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        2      stop, you let me stop you.

        3                 From our point of view, you are our

        4      representative that makes sure that Kvaerner is on

        5      point.  I don't want you to tell me what Kvaerner

        6      told you.  I want you to look at Kvaerner with

        7      fresh eyes and say, They're spending the money

        8      well, they're buying the things we need, and

        9      they're being affirmative in their contracting and

       10      employment policies.

       11                 I don't want you to send me what they

       12      sent you.

       13                 MR. BENKO:  I agree with you and this

       14      is exactly what we would do.  However, I must tell

       15      you that we must rely on Kvaerner and the

       16      information that Kvaerner provides us, which we do

       17      verify, and I would only send you verifiable

       18      information.

       19                 COUNCILWOMAN CLARK:  Well, what can you

       20      verify it against if you do not yourself have any

       21      standards that you're expecting, what are you

       22      verifying?

       23                 MR. BENKO:  Councilwoman, our standards

       24      are the master agreement.  The master agreement

       25      contains the specific MBE/WBE goals.  It also
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        2      includes, in the appendices to the master

        3      agreement, the HUD regulations regarding the

        4      minority hiring practices.  All of that is in

        5      master agreement.

        6                 COUNCILWOMAN CLARK:  I'm fully aware of

        7      that.  Why, then, do we need you?  Why couldn't we

        8      just have them tell us, Here's what I'm going to

        9      do, here's what I've done and, therefore, I have

       10      performed in an admirable way?

       11                 What does your looking at them add

       12      unless you say, I looked at it, and I agree that

       13      they did everything that they said they did.  Are

       14      you prepared to do that?

       15                 MR. BENKO:  Yes, we are.

       16                 COUNCILWOMAN CLARK:  So would you take

       17      their unaudited financial reports and not check

       18      them yourselves?

       19                 MR. BENKO:  No.  As I --

       20                 COUNCILWOMAN CLARK:  Well, if you would

       21      not take their unaudited financial reports, why

       22      then will you take their unaudited self-appraisal

       23      of how well they're doing?

       24                 MR. BENKO:  I'm sorry but I believe I

       25      said that we would verify all of Kvaerner's
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        2      information before reporting it to you.

        3                 COUNCILWOMAN CLARK:  I heard you, I'm

        4      following this very carefully.  And I said, how

        5      beyond parroting what they just said will you

        6      verify what they said?

        7                 MR. BENKO:  We have, as I --

        8                 COUNCILWOMAN CLARK:  That's what I want

        9      to hear.

       10                 MR. BENKO:  -- mentioned to you, on the

       11      employment side, a consultant in Price Waterhouse

       12      Coopers, who monitors the hiring practices of

       13      Kvaerner and ensures that all of the candidates

       14      that Kvaerner is hiring are eligible.

       15                 COUNCILWOMAN CLARK:  No, excuse me,

       16      stop right there.  How affirmative is Price

       17      Waterhouse?  See, we have the fox in charge of the

       18      hen house.

       19                 Now, go ahead.  They take care of

       20      employment, and who's going to take care of the

       21      rest of it?

       22                 MR. BENKO:  I think in terms of the

       23      Price Waterhouse, it would be best if you would

       24      speak directly with them.

       25                 COUNCILWOMAN CLARK:  Well, I can't
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        2      speak directly with them because you are relying

        3      on them?  Do you see what I'm saying?

        4                 You told me that you rely on them.  I'm

        5      at least trying to ask you, trying to give you

        6      some questions to ask them so that you could

        7      evaluate whether they are a strong post or a

        8      slender reed on which to rest your case.

        9                 MR. BENKO:  I believe that if you

       10      review the record of Price Waterhouse Coopers as

       11      an organization, you will find that they are a

       12      strong post, that they have an excellent --

       13                 COUNCILWOMAN CLARK:  They are not a

       14      strong post in affirmative hiring and

       15      contracting.  Now, they may be excellent among the

       16      four sisters in accounting, but they are not very

       17      strong in affirmative hiring.

       18                 MR. BENKO:  Well, I can tell you that

       19      Price Waterhouse Coopers is far more diversified

       20      than accounting, and that the people we have from

       21      Price Waterhouse Coopers are excellent in the

       22      training area, they have subcontracted to the

       23      Delaware County Community College, they work

       24      closely with the Shipyard College, and they have

       25      subcontracted with John Milligan, CPA.
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        2                 COUNCILWOMAN CLARK:  Are any of those

        3      subcontracts, to your knowledge, do they have any

        4      minorities, very many minorities?

        5                 MR. BENKO:  I'm sorry?

        6                 COUNCILWOMAN CLARK:  Do they have very

        7      many minorities?

        8                 MR. BENKO:  Uh, the -- Price Waterhouse

        9      Coopers --

       10                 COUNCILWOMAN CLARK:  Community College

       11      doesn't have very many, does it?

       12                 MR. BENKO:  I believe they do.

       13                 COUNCILWOMAN CLARK:  I believe they

       14      don't, but that's subject to proof.  All we have

       15      to do is look at whatever we study, if we're going

       16      to study their staff, we will look at percentage

       17      and numbers, right?

       18                 MR. BENKO:  Yes.  The 15 Price

       19      Waterhouse Coopers staff that are sharing offices

       20      with PSDC.

       21                 COUNCILWOMAN CLARK:  Right.

       22                 MR. BENKO:  -- of the 15, 5 are women

       23      and 4 are minorities.

       24                 COUNCILWOMAN CLARK:  And are any of the

       25      5 women minorities?
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        2                 MR. BENKO:  No.

        3                 COUNCILWOMAN CLARK:  'Cause that's how

        4      you get your double count.

        5                 MR. BENKO:  No, I didn't double-count.

        6      I --

        7                 COUNCILWOMAN CLARK:  I didn't accuse

        8      you of double-counting.  I asked you a straight

        9      question, and your answer was no.

       10                 MR. BENKO:  That's correct.

       11                 COUNCILWOMAN CLARK:  That's all right.

       12      Okay.

       13                 COUNCILMAN NUTTER:  Councilwoman, right

       14      on that point, what's the value of the contract --

       15      is it Price Waterhouse Coopers now?

       16                 MR. BENKO:  Yes.

       17                 COUNCILMAN NUTTER:  It must be a merger

       18      of Price Waterhouse and Coopers & Lybrand?

       19                 MR. BENKO:  The value of the contract

       20      over 5 years is approximately $6 million.

       21                 COUNCILWOMAN CLARK:  In 5 years, you

       22      got a $5 million contract --

       23                 COUNCILMAN NUTTER:  Microphone.

       24                 The question was:  The value of the

       25      contract is $6 million over 5 years and an RFP
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        2      went out on this nationwide?

        3                 MR. BENKO:  Nationwide.

        4                 COUNCILWOMAN CLARK:  Who pays for the

        5      contract?

        6                 MR. BENKO:  Funding from the contract

        7      is coming from the federal government, from

        8      Department of Labor through to the State

        9      Department of Labor and Industry, who will pay for

       10      the cost of the contract.

       11                 COUNCILMAN NUTTER:  You know, look,

       12      let's -- it's been very interesting this

       13      afternoon.  Do you plan to maintain the level of

       14      workforce that you have at PSDC presently?

       15                 MR. BENKO:  No, no.  At the end of the

       16      construction of the shipyard, the workforce of

       17      Keating will be eliminated, there will not be a

       18      Keating presence there.  They're only there on the

       19      construction side.

       20                 COUNCILMAN NUTTER:  You misunderstood

       21      my question.

       22                 MR. BENKO:  I'm sorry.

       23                 COUNCILMAN NUTTER:  The Keating

       24      workforce may be under contract to you, but they

       25      are employees of Keating, right?
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        2                 MR. BENKO:  That's right.

        3                 COUNCILMAN NUTTER:  I'm talking about

        4      the PSDC workforce, which is you.

        5                 MR. BENKO:  That's correct.

        6                 COUNCILMAN NUTTER:  Do you plan to keep

        7      the PSDC workforce at the level that it is

        8      presently, which is --

        9                 MR. BENKO:  Yes, yes.

       10                 COUNCILMAN NUTTER:  And so in order for

       11      you to be able to operate, I mean, guess you have

       12      a choice in that -- you can either staff up PSDC.

       13                 MR. BENKO:  Right.

       14                 COUNCILMAN NUTTER:  And hire a bunch of

       15      people.

       16                 MR. BENKO:  Mm-hmm.

       17                 COUNCILMAN NUTTER:  Or you can give out

       18      contracts to a whole bunch of folks for them to

       19      hire people or essentially have their own

       20      workforce work for you, and you've chosen to do

       21      the latter.

       22                 MR. BENKO:  Yes.

       23                 COUNCILMAN NUTTER:  Right?  Now, the

       24      two are Price Waterhouse Coopers?

       25                 MR. BENKO:  Right.
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        2                 COUNCILMAN NUTTER:  And is it Keating?

        3                 MR. BENKO:  Keating Building.

        4                 COUNCILMAN NUTTER:  They're considered

        5      the second?

        6                 MR. BENKO:  Yes.

        7                 COUNCILMAN NUTTER:  Okay.  And you

        8      basically plan to proceed along that kind of path

        9      and program.  If, from time to time, as you need

       10      expertise, you go out and give a contract to

       11      somebody to do that work for you, and then you'll

       12      manage them and get reports back and that kind of

       13      stuff, that's the game plan?

       14                 MR. BENKO:  That's pretty much it, yes.

       15                 COUNCILMAN NUTTER:  And how much do you

       16      anticipate it over -- what's the magic to the five

       17      years with Price Waterhouse Coopers?  I mean, are

       18      all contracts pretty much going to be for five

       19      years?  Is that tied into how long it takes to get

       20      things up and running?

       21                 MR. BENKO:  The workforce training, the

       22      training of the workforce, the monitoring of the

       23      workforce, the ensuring that the workers'

       24      activities on a day-to-day basis are consistent

       25      with the federal funding guidelines and other
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        2      funding will require a five-year period of time

        3      because that is what, in the master agreement, is

        4      known as "the transition period."

        5                 COUNCILMAN NUTTER:  Right.

        6                 MR. BENKO:  On the construction side,

        7      the construction is to be completed in September

        8      of year 2,000.  And at that point, we would

        9      terminate our relationship with Keating Building

       10      Corporation.

       11                 COUNCILMAN NUTTER:  Price Waterhouse

       12      Coopers has offices here in Philadelphia?

       13                 MR. BENKO:  Yes, they do.  They have

       14      offices here in the city but, of course, they're

       15      all over.  They have 130,000 employees.

       16                 COUNCILMAN NUTTER:  I understand,

       17      right, they're a nationwide firm, but it's the

       18      Philadelphia office that's doing the work?

       19                 MR. BENKO:  I believe that some of the

       20      people are coming out of Philadelphia, some of

       21      them are coming out of Virginia, some of them are

       22      coming from elsewhere.

       23                 COUNCILMAN NUTTER:  Councilwoman, I

       24      didn't mean to step on your question.

       25                 So when all is said and done, I'll come
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        2      back to that question.

        3                 Councilwoman Clark asked you about

        4      bylaws and the board of directors.  Can you

        5      provide us with all of the various government

        6      documents that go with it?

        7                 MR. BENKO:  Yes.  I'd be happy to.

        8                 COUNCILMAN NUTTER:  PSDC and the

        9      mission statement and all of that.

       10                 MR. BENKO:  Yes.

       11                 I'd like to clarify one point.  The

       12      contracting for Price Waterhouse Coopers is over

       13      and above the money that is in the deal for

       14      Kvaerner.  In other words, it's not in the

       15      financial package for Kvaerner.

       16                 COUNCILMAN NUTTER:  It's not in the

       17      $400 million contract.

       18                 MR. BENKO:  That's correct.

       19                 COUNCILMAN NUTTER:  Okay.  No problem.

       20                 COUNCILWOMAN TASCO:  What about

       21      Keating?

       22                 MR. BENKO:  Same.

       23                 COUNCILWOMAN TASCO:  Who funds that,

       24      what department?

       25                 COUNCILMAN NUTTER:  Where does that
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        2      come from?

        3                 MR. BENKO:  Well, that will come from

        4      funds that we would receive from various sources,

        5      including the interest earnings that are made on

        6      the funds that are held by PSDC.

        7                 (Councilwoman Clark addresses Chairman

        8      Nutter off-mike, inaudible.)

        9                 COUNCILMAN NUTTER:  I'm sorry.  You

       10      were a little too nice about that one.  Can we go

       11      back to that again, from the interest earnings of

       12      what?

       13                 MR. BENKO:  PSDC draws down funding

       14      from the Commonwealth.  PSDC is in receipt of

       15      funds from a variety of entities.

       16                 COUNCILMAN NUTTER:  Such as whom?

       17                 MR. BENKO:  Well, such as DRPA money

       18      will be coming to PSDC for a period of time.

       19                 COUNCILMAN NUTTER:  Right.

       20                 MR. BENKO:  The operational cost of

       21      PSDC, for example, the day-to-day operations,

       22      providing office space for our operations at the

       23      Philadelphia Naval Business Center, other costs,

       24      are paid for through earnings that are -- interest

       25      earnings that accrue on the money that PSDC holds
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        2      for a short period of time before transferring it

        3      to Kvaerner for disbursements.

        4                 COUNCILMAN NUTTER:  So that's --

        5                 COUNCILWOMAN CLARK:  That's the flow.

        6                 MR. BENKO:  So we're basically trying

        7      to --

        8                 COUNCILMAN NUTTER:  That's like a

        9      little money on the side, it's like a little mad

       10      money?

       11                 (Laughter.)

       12                 MR. BENKO:  Well, no.  Quite frankly,

       13      quite seriously, we're trying to be very frugal

       14      with the process and not utilize government funds

       15      and maximize the funding that we have available.

       16                 COUNCILWOMAN CLARK:  Point of order.

       17                 COUNCILMAN NUTTER:  Point of order,

       18      Councilwoman Clark.

       19                 COUNCILWOMAN CLARK:  Interest on

       20      government funds is government funds.  Isn't it?

       21      That's money too.  Interest on government funds is

       22      government funds.

       23                 MR. BENKO:  Well, I think you ought to

       24      have around the table, then, the lawyers who drew

       25      this up.  I am here telling you to the best that I
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        2      can, as frankly as I can how PSDC operates.  If

        3      you have questions about it, then I believe you

        4      need to bring the lawyers in.

        5                 COUNCILWOMAN CLARK:  Well, do I have

        6      questions about it, and since they sent you, I

        7      assumed that you were the person that they wanted

        8      to answer them.

        9                 COUNCILMAN NUTTER:  Right.  Well, we

       10      may need to, with the advice of the sponsoring

       11      member, we may want to get a little further, much

       12      further into the operation of PSDC and its

       13      construction.  I mean, that's why I asked for the

       14      board of directors list and the documents that set

       15      it up and any contractual information.

       16                 Under what circumstance is PSDC

       17      allowed, for instance, to use interest earnings on

       18      funds that you're receiving for the pure purpose

       19      of transferring to Kvaerner?  Under what provision

       20      are you authorized to do this?

       21                 MR. BENKO:  We are authorized under a

       22      delegation agreement with the Commonwealth, for

       23      example, to --

       24                 COUNCILMAN NUTTER:  A delegation

       25      agreement.
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        2                 MR. BENKO:  A delegation agreement.

        3                 COUNCILMAN NUTTER:  That's a very

        4      interesting term.

        5                 MR. BENKO:  Well, I can explain it for

        6      you if you'd like.

        7                 The $182 million that is available from

        8      the Commonwealth for the construction of Kvaerner

        9      is provided to Kvaerner through PSDC based on a

       10      critical path schedule for the construction of the

       11      shipyard and a schedule of cash flow.  So a

       12      monthly schedule of cash flow is available.

       13                 On a monthly basis, PSDC draws down

       14      funds from the Commonwealth to pass through the

       15      Kvaerner for various aspects of the project,

       16      whether it be for the purchase of equipment or the

       17      payment to contractors.

       18                 COUNCILMAN NUTTER:  Right.

       19                 MR. BENKO:  Under the terms of the

       20      delegation agreement, the Commonwealth are the --

       21      I'm sorry, the PSDC is able to hold to any one

       22      time a million dollars of the funds to be drawn

       23      from the Commonwealth.

       24                 And that's what I'm referring to, those

       25      are the funds that we have invested.
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        2                 COUNCILMAN NUTTER:  So the money comes

        3      in, you hold on to it for a little bit, generate a

        4      little bit of interest, and then you send it over

        5      to Kvaerner, you slice your little piece off of

        6      the top and take care of some of these other

        7      contracts and expenses and all that kind of stuff.

        8                 I mean, that's basically the way it

        9      works, right?

       10                 MR. BENKO:  That's the way it works to

       11      save the government money.

       12                 COUNCILMAN NUTTER:  I'm definitely in

       13      the wrong business.

       14                 So when all is said and done, I mean,

       15      should people -- and we asked this question at the

       16      last hearing.  Should people contact yourself if

       17      they have questions or concerns about -- if a

       18      person wasn't at this hearing, they haven't read

       19      anything in the newspaper recently, they just

       20      heard somewhere that there is a Philadelphia

       21      Shipyard Development Corporation, and the person

       22      wanted to go and try to get some information about

       23      doing business with the shipyard or with Kvaerner

       24      or whomever, could they call you?

       25                 MR. BENKO:  Sure.
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        2                 COUNCILMAN NUTTER:  And what's your

        3      phone number?

        4                 MR. BENKO:  463-6535.

        5                 COUNCILMAN NUTTER:  Okay.  And you're

        6      in the office like every day?

        7                 MR. BENKO:  Yes.

        8                 COUNCILMAN NUTTER:  And you would,

        9      like, talk to contractors and try to get a basic

       10      understanding of what their issue was, and then

       11      you might point them in another direction, you

       12      might send them to Mr. Ryan or Mr. Thompson or Mr.

       13      Roundtree or Mr. Kromer.

       14                 I mean, you'd do something with them?

       15                 MR. BENKO:  Yes.

       16                 COUNCILMAN NUTTER:  Okay, all right.

       17      Any other questions?

       18                 COUNCILWOMAN TASCO:  I have a question.

       19                 COUNCILMAN NUTTER:  Councilwoman.

       20                 COUNCILWOMAN TASCO:  What is the

       21      composition of the staff and educational units for

       22      the shipyard university?  Who is in charge of the

       23      shipyard university?

       24                 MR. BENKO:  The shipyard university, to

       25      the best of my knowledge, is established at the
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        2      Philadelphia Naval Business Center through PSDC.

        3      And the shipyard university has relationships with

        4      the various community colleges in the region.

        5      That's my understanding of the way it works.

        6                 There has been some support and

        7      assistance between the shipyard college and the

        8      Private Industry Council here in Philadelphia who

        9      we worked with on the recruiting side.  There have

       10      been some conversations between our consultant,

       11      Price Waterhouse Coopers, and the shipyard college

       12      to utilize some of the equipment that the shipyard

       13      college has to do some of the training or the

       14      testing on.

       15                 And I think Kvaerner, if I'm not

       16      mistaken -- and Harold can comment on this further

       17      may -- may have additional relationships with the

       18      shipyard college.  But to the extent that I'm

       19      aware of it, that's our relationship with them.

       20                 COUNCILWOMAN CLARK:  A follow-up

       21      question.

       22                 COUNCILMAN NUTTER:  Follow up,

       23      Councilwoman Clark.

       24                 COUNCILWOMAN CLARK:  If trainers other

       25      than community college were interested in
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        2      participating in the training activities of the

        3      Kvaerner project, how would they have their

        4      qualifications tested?

        5                 Here I'm speaking of, say, OIC, which

        6      has a good deal of experience in training the

        7      structurally unemployed and specifically a welding

        8      company which has experience in the old-fashioned

        9      way of welding but wishes to have its skills

       10      updated so as to train other people as well?  How

       11      does that happen?

       12                 MR. RAFDAL:  I would like to answer

       13      that question.  First of all, we have signed an

       14      agreement with the shipyard college, which are out

       15      of four different universities in the region.

       16                 Second to that, I know that was a

       17      company here at the last hearing dealing with

       18      training, and we have been in separate meetings

       19      with them, and we are in discussion with that

       20      specific company.

       21                 COUNCILWOMAN CLARK:  So it is possible

       22      that some trainers, other than community colleges,

       23      can find a place in training the workforce as a

       24      result of the conversations which you are having

       25      ongoing?
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        2                 MR. RAFDAL:  Other institutes or

        3      suppliers on the training side, whether they do

        4      this as a part of the agreement, we have set up

        5      with the shipyard (unintelligible) to our

        6      suppliers, or they set up a separate agreement

        7      with us.  That's the same for me.

        8                 But they have to -- they have to cover

        9      some specific needs other than what we have.  The

       10      agreement we have set up with the shipyard college

       11      is set up in a way that if it does

       12      (unintelligible), we will look for other, maybe we

       13      need additional trainers as well.

       14                 But we are working with that, we had a

       15      meeting with that company last week.

       16                 COUNCILWOMAN CLARK:  Thank you.

       17                 COUNCILWOMAN MILLER:  I have a

       18      question.

       19                 COUNCILMAN NUTTER:  Councilwoman

       20      Miller.

       21                 COUNCILWOMAN MILLER:  Are the

       22      recruitment and employment goals the same as the

       23      goals dealing with construction for your

       24      workforce?

       25                 MR. RAFDAL:  Pardon?  I didn't catch
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        2      your question exactly.

        3                 COUNCILWOMAN MILLER:  Okay.  In the

        4      end, I guess you're going to have a thousand

        5      workers.  What are the minority participation

        6      goals as it relates to your employment, your

        7      workforce that will be at the Kvaerner?

        8                 COUNCILMAN NUTTER:  The permanent

        9      jobs?

       10                 COUNCILWOMAN MILLER:  The permanent

       11      jobs.

       12                 MR. RAFDAL:  From a legal standpoint,

       13      the agreement says that we should use all

       14      good-faith efforts to employ minorities.  There

       15      are no certain goals.

       16                 From a practical standpoint, a lot of

       17      money funded in these projects are related to

       18      former shipyards workers and the Navy workers, so

       19      I think we will pick up minorities and I think

       20      that we will pick up people that in percentage

       21      reflect those groups.

       22                 Other than that, I would say that I

       23      would like to see that the people who are employed

       24      at the shipyard reflect in the region we are

       25      living in.
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        2                 COUNCILWOMAN MILLER:  I didn't

        3      understand the last part.  You'd like to see them

        4      do what?

        5                 MR. RAFDAL:  I have raised a lot of

        6      questions, whether people from the Midwest or the

        7      west side of the United States, they start living

        8      on the shipyard, and I always explain to them, If

        9      you work eight hours a day, you shouldn't drive

       10      more than one hour back and forth 'cause you

       11      should take good care of your family the rest of

       12      the time you're awake.  So I think that the

       13      shipyard will pick out people from the region that

       14      we are living in.

       15                 As it is today, we have 40 local -- 40

       16      local people employed, and I'm not a hundred

       17      percent sure but I think approximately 20 percent

       18      of those are minorities.

       19                 COUNCILWOMAN MILLER:  Okay.  So how are

       20      you going to incorporate the HUD requirement of

       21      hiring low- and moderate-income people and also

       22      live up to the agreement to hire X-number of naval

       23      yard workers?

       24                 'Cause some of those -- I mean -- I

       25      mean, is there someone working on that, is there a
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        2      plan to try and incorporate all of that in the

        3      outcome that we're looking for here?

        4                 MR. RAFDAL:  Yes.  The Urban Coalition

        5      is helping us with that.

        6                 COUNCILWOMAN MILLER:  Okay.  I know

        7      you've been recruiting people for PIC.

        8                 MR. RAFDAL:  Pardon?

        9                 COUNCILWOMAN MILLER:  I know that

       10      there's been some recruitment going on at PIC.

       11                 MR. RAFDAL:  Yes.  It's functioning in

       12      a way that we're we are setting the criteria.  And

       13      PSDC and PIC, they are helping us by picking out

       14      the people that are eligible for the funding.

       15                 COUNCILWOMAN MILLER:  Do you know who

       16      has been picked?  'Cause we've been referring

       17      people over to PIC also, you know, for the

       18      training, but we have no of idea the status, we

       19      have no idea.

       20                 And I'd appreciate it if -- maybe we

       21      can just call PIC and get that information from

       22      them on what's going on with the people that we've

       23      been referring for the jobs for the jobs at

       24      Kvaerner for the training.

       25                 Do you get a report for PSDC?
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        2                 MR. BENKO:  Yes, we receive reports

        3      from PIC on a regular basis as to the number of

        4      resumes they have received, where those resumes

        5      are from.  They're in the process of contacting

        6      people who have applied for positions, they are

        7      bringing them in for briefing sessions.

        8                 And once they're completed with that,

        9      they'll go into the second stage, which is some

       10      basic assessments of the skills and so forth in

       11      preparation for the development of the training

       12      plans, which then Price Waterhouse Coopers will

       13      take over doing or has done and, you know, will,

       14      in conjunction with Kvaerner, will begin to

       15      implement those training plans.

       16                 COUNCILWOMAN MILLER:  Has anyone been

       17      selected?

       18                 MR. BENKO:  There have been, I believe,

       19      a handful of people.  I think Harold would be in a

       20      better position to answer this question.

       21                 There have been a handful of people who

       22      are very much specialists in shipbuilding, who

       23      Kvaerner felt were their top priority for hiring,

       24      and that these people needed to be hired and sent

       25      overseas for training as quickly as possible



                                                            235

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2      because of the aggressiveness of the time

        3      schedule.

        4                 So I think Harold could shed a little

        5      more light on that.

        6                 MR. RAFDAL:  To be quite honest with

        7      you, I don't know exactly the numbers from the

        8      people that are coming through PIC.

        9                 What I know is that we are 40 local

       10      employees as of today, and approximately 20

       11      percent of them, 10 persons, are minorities.  And

       12      we are relying heavily on PSDC's and PIC's ability

       13      to pick up people that are within the different

       14      funds, 'cause that's the only way that we can get

       15      the necessary funds for the people that we have to

       16      train.

       17                 COUNCILWOMAN MILLER:  Okay.  So who

       18      would be a good person for us to call at PIC

       19      rather than your office?

       20                 MR. BENKO:  Well, I think Lisa

       21      Derrickson, who's the director of the office at

       22      the shipyard.

       23                 COUNCILWOMAN MILLER:  Okay, thank you.

       24                 COUNCILMAN NUTTER:  I think we are just

       25      about done with this panel.  And while it was only
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        2      intended that we would pretty much have the people

        3      who testified, I know that there are some

        4      contractors here.  I don't know if they have any

        5      additional testimony that they wish to add to the

        6      record or share with us about their experience

        7      between October 27th and today.

        8                 I do want to put one point of

        9      clarification on the record.  Councilwoman Miller

       10      asked about the much talked about thousand

       11      employees.  It is my best understanding and also

       12      my recollection, from the public hearing when City

       13      Council dealt with the Kvaerner deal, that there

       14      are goals for contracts, there are goals for

       15      construction employment.

       16                 There are virtually no goals or there

       17      are no goals for the composition of the particular

       18      workforce on the thousand employees primarily

       19      because you are going after the former shipyard

       20      workers.  And I believe the response on that

       21      question, either at a briefing or at the public

       22      hearing, was that the workforce composition at the

       23      shipyard when it was up and run was about 10 to 15

       24      percent minority.  And that your best hope is you

       25      would at least mirror that population.
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        2                 I think, Mr. Rafdal, I will only add to

        3      that given the composition of the city and its

        4      diversity, there is certainly naturally an

        5      interest in trying to move those numbers up.  But

        6      we recognize that the pool from which you are

        7      basically trying to draw -- and it's not only the

        8      Philadelphia or Philadelphia suburbs pool, it's my

        9      understanding that you're trying to draw from a

       10      pool of former shipyard workers who could have

       11      possibly worked anywhere but who worked at the

       12      shipyard but may have been downsized the same as

       13      Philadelphia.

       14                 Is that fairly accurate or

       15      representative of what the situation is?

       16                 MR. BENKO:  No.  The pool of workers

       17      that constitute the pool for Kvaerner Philadelphia

       18      are the former workers of the Philadelphia Naval

       19      Shipyard.

       20                 COUNCILMAN NUTTER:  Right, I

       21      understand.

       22                 MR. BENKO:  And the two defense

       23      installation -- one here in South Philadelphia and

       24      one up in Bucks County.  That constitutes the pool

       25      of workers.  They're not workers from other
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        2      shipyards throughout the country.

        3                 COUNCILMAN NUTTER:  They are what?

        4                 MR. BENKO:  There are no other workers

        5      eligible from shipyards throughout the country,

        6      unless they were former worker workers of the

        7      Philadelphia Naval Shipyard.

        8                 COUNCILMAN NUTTER:  You have to be a

        9      former worker at the Philadelphia Naval Shipyard

       10      to be eligible for one of the permanent jobs at

       11      Kvaerner?

       12                 MR. BENKO:  Or one of the other two

       13      installations.

       14                 COUNCILMAN NUTTER:  In the Philadelphia

       15      market?

       16                 MR. BENKO:  Yes, that's correct.

       17                 In order to be reimbursed through the

       18      -- under the terms of master agreement, if

       19      Kvaerner chooses to hire someone who is not in

       20      that category, then it comes out of Kvaerner's

       21      pocket, not out of the governmental party's

       22      pocket.

       23                 COUNCILMAN NUTTER:  So it's not true

       24      that Kvaerner could not hire or would be

       25      prohibited from hiring somebody who wasn't a
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        2      former Philadelphia Shipyard worker.  You're just

        3      saying that the financial incentives would not be

        4      available to them that go with hiring someone who

        5      was a former Philadelphia Shipyard worker.

        6                 I seem to recall there was some

        7      information a while ago before the deal was

        8      consummated that there were advertisements going

        9      out through national newspapers seeking workers.

       10      Isn't that true?

       11                 MR. BENKO:  That's true.

       12                 COUNCILMAN NUTTER:  Why would you put

       13      ads in national newspapers seeking workers if you

       14      were only going to go after a workforce that had

       15      been former Philadelphia Shipyard workers?  Are

       16      you anticipating that some of the former

       17      Philadelphia Shipyard workers have moved across

       18      the country?

       19                 MR. BENKO:  Yes, that's one --

       20                 COUNCILMAN NUTTER:  And you want to

       21      make sure that they see the ad in Los Angeles?

       22                 MR. BENKO:  That's certainly one

       23      possibility.

       24                 The other is to help explain it, is

       25      there's the production side of the workforce and
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        2      the non-production side of the workforce, which

        3      includes highly specialized individuals trained in

        4      various aspects of shipbuilding that may not be

        5      available in this market.

        6                 And so Kvaerner would be looking in, I

        7      believe, the areas that Kvaerner advertised was

        8      the areas where there were shipyards in the United

        9      States.

       10                 COUNCILMAN NUTTER:  Okay.

       11                 MR. BENKO:  Looking to attract people

       12      from there.

       13                 COUNCILMAN NUTTER:  Well then, Mr.

       14      Benko, you're -- the statement you just made is

       15      slightly in conflict with the statement that you

       16      made earlier that Kvaerner would not be hiring

       17      people who either were not previously employed at

       18      the shipyard or the two defense installations that

       19      are in the Philadelphia area.  There's a conflict

       20      in those statements.

       21                 MR. BENKO:  There's not a conflict,

       22      sir.  I said that if they chose to hire someone

       23      from outside of that labor pool, then the cost of

       24      that individual would be Kvaerner's.

       25                 COUNCILMAN NUTTER:  I understand that
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        2      but that doesn't make it a prohibition.  That's a

        3      business decision that they have to make based on

        4      the pool of available talent, correct?

        5                 MR. BENKO:  Yes.

        6                 COUNCILMAN NUTTER:  So they are able to

        7      hire people from outside of the Philadelphia area,

        8      right?

        9                 MR. BENKO:  Yes.

       10                 COUNCILMAN NUTTER:  Thank you.

       11                 Mr. Rafdal, anything else?

       12                 MR. RAFDAL:  Yes.  I might add -- this

       13      goes for part of the funding, not all of it, and

       14      we are in the very, very early stage of the hiring

       15      process, and we have hired 40.  We have 20 percent

       16      minorities, even if we have no goals in

       17      percentages, but I think that's showing how we are

       18      working and giving best efforts, and I would like

       19      to see the (unintelligible) as well.

       20                 COUNCILMAN NUTTER:  Any other questions

       21      for this panel?

       22                 (No further questions at this time.)

       23                 COUNCILMAN NUTTER:  Okay.  Are there

       24      any of our contractor community people who --

       25      gentlemen, you are all -- you shall be excused
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        2      from this table.  You may want to avail yourselves

        3      of any of the statements that are going to be made

        4      by the contractors.  And I know that we're going

        5      to be finished shortly.

        6                 If somehow, though, and I'll be

        7      announcing this at the end, but if, somehow, any

        8      of the previous witnesses possibly leave the room,

        9      this hearing is going to be adjourned -- I'm

       10      sorry, recessed until Wednesday, December 9th, at

       11      10 o'clock a.m.

       12                 For any of the information requests I

       13      made, and I know specifically I asked Mr. Benko to

       14      get certain information to us, if you can get any

       15      of that information or any other information

       16      requests that may have been made of Kvaerner or

       17      other personnel, if you can get that information

       18      to us no later than two days prior to the December

       19      9th hearing, I would greatly appreciate it.

       20                 COUNCILWOMAN CLARK:  May I made a

       21      request on the record that we invite the PSDC

       22      board to address our meeting on the 9th to answer

       23      some questions that Mr. Executive Director seems

       24      unable to answer?

       25                 COUNCILMAN NUTTER:  Yes, Councilwoman
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        2      Clark.  Either by letter from Councilwoman Tasco

        3      as the sponsor of the resolution or from myself as

        4      chair of the committee, the request will be made

        5      to all five of the board members to participate in

        6      the next hearing.

        7                 COUNCILWOMAN TASCO:  Point of

        8      clarification.  Letters were sent to all five

        9      board members inviting them to participate in the

       10      hearing, and we were informed that Mr. Benko would

       11      represent the board.

       12                 COUNCILWOMAN CLARK:  However, we

       13      understand Mr. Benko, that he had on occasion on

       14      more than one time to say that he did not know.

       15      And since the ultimate responsibility lies with

       16      the board and not on him as an employee, we now

       17      ask them to come and explain or give answers to

       18      our legitimate questions.

       19                 Thank you.

       20                 COUNCILWOMAN TASCO:  Thank you.

       21                 COUNCILMAN NUTTER:  Gentlemen, I

       22      appreciate your being here.  As I mentioned

       23      earlier, the original agenda.

       24                 MR. WELLOCK:  Excuse me, sir, are they

       25      going to stay here?
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        2                 COUNCILMAN NUTTER:  Yes, they are.

        3                 COUNCILWOMAN CLARK:  They look like

        4      they're leaving.

        5                 COUNCILMAN NUTTER:  I understand.  I

        6      excused you from the table but I suggested --

        7      maybe I was not strong enough in my suggestion

        8      that you might want to listen to the hopefully

        9      brief testimony of our contractors.

       10                 What I was about to say was that the

       11      original agenda only included the individuals who

       12      have been up to the table so far.  But after

       13      discussion with Councilwoman Tasco, it's difficult

       14      for me not to have people who have been here all

       15      day.  If you have follow up information that you

       16      wish to share with us, we'd be pleased to receive

       17      it.  On the other hand, I'd like you to ask you to

       18      be brief as possible given the time.

       19                 (Individual contractors come forward.)

       20                 COUNCILMAN NUTTER:  Please identify

       21      yourself for the record.

       22                 MR. ALI:  I'm Jahid Ali, I'm with

       23      United Minority Enterprise Association.  Good

       24      evening Councilwoman Tasco, Councilwoman Clark.

       25                 Before I begin my testimony, there was
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        2      some testimony earlier from Kvaerner, and it

        3      reflected that there was inquiry made as to the

        4      welfare-to-work people.  And it just took me back

        5      a minute because I had read volume number 1 and

        6      volume number 2 from the original hearings that

        7      were held in this Council.

        8                 And one of the questions raised during

        9      the close of that hearing was raised by not a

       10      civilian, but it was a regular constituent, and he

       11      had a question in reference to the requirement for

       12      poor people to work.  And his question was

       13      directed to President Street.  And the question

       14      began with --

       15                 COUNCILMAN NUTTER:  I'm sorry,

       16      Mr. Ali when is this from?

       17                 MR. ALI:  This is from the public

       18      meeting before the Council of the Whole on

       19      December 10, 1997, Resolution 970801.

       20                 And in the transcript, there was a

       21      Mr. Statelli (ph.).  And his question was:  My

       22      last point, Councilman, is provisions.  Can there

       23      be provisions assured to me for folks and for poor

       24      people?  A lot of people have been kicked off

       25      welfare recently, and they could use the training
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        2      for the kind of unionized jobs at the shipyard.

        3      Will Kvaerner consider these people?

        4                 President Street answers:  I will

        5      answer that question for you because we have

        6      covered that turf, right?  The jobs are going to

        7      be created at the Navy Yard and the training

        8      that's going to be required fundamentally is not

        9      work for people who have been put off welfare

       10      rolls as a result of this welfare and all, it

       11      really isn't.  And it would be unfair, and I am

       12      certainly not going to try to fool anybody about

       13      any of this.

       14                 And I think that is part of also what

       15      Councilwoman Tasco had a concern about.

       16                 COUNCILMAN NUTTER:  Right.

       17                 MR. ALI:  And also in reference to

       18      jobs, Councilman Nutter, you had a job about the

       19      953 jobs.  Your memory did serve you correctly.

       20                 Your question was -- as a result of the

       21      testimony of Mr. Hankowsky, your question to him

       22      was:  So your testimony with regard to the 953

       23      full-time direct jobs, there is no commitment

       24      anywhere with regard to good-faith goals or

       25      good-faith efforts to have any level of minority,
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        2      female, or disadvantaged individuals, are the part

        3      of the 953 workers non-construction?

        4                 To put it -- I mean yes, that was Mr.

        5      Hankowsky.

        6                 So all along, from the beginning of

        7      this whole Kvaerner transaction, Council, you

        8      members that are here tonight have always been on

        9      point in regards to disadvantaged businesses and

       10      members of our community.  And it proves the point

       11      that we know that certain segments of the

       12      community are impacted more by violent crimes

       13      against members of the community.

       14                 And one of the things that

       15      criminologists have all unified on is that most of

       16      this crime results from the lack of employment.

       17      So in essence, everything that we're doing here

       18      tonight is to put a sent in the unemployment and

       19      to give those young people on the fringe a chance

       20      to find employment, whether we can create

       21      employment for them through the means of contracts

       22      and subcontracts or we can put such a demand on

       23      those contractors that they will be forced to open

       24      up those avenues for those young people entering

       25      into the (unintelligible)..
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        2                 COUNCILMAN NUTTER:  Mr. Ali, let me ask

        3      you -- and I appreciate your statements, and it's

        4      always nice to know that my memory's working.

        5                 Let me ask you a quick question

        6      though.  You were here with us back on the 27th.

        7      It would be helpful for us if we could get in a

        8      relatively brief sense from you of what, if

        9      anything, has happened or been done differently,

       10      or have you seen any positive improvement in, I

       11      guess, the environment that is of concern to the

       12      minority business coalition?

       13                 MR. ALI:  Far as UMEA is concerned,

       14      we've heard through some of our members that some

       15      of the meetings went a lot better.  But in regards

       16      to treatment of UMEA, as our organization, we're

       17      like the biblical story of Joseph.  We brought a

       18      problem to the attention of the king, but yet we

       19      were kicked into the well, in fact, by our own

       20      brothers because it's hard to believe that Mr.

       21      Rafdal who himself, by his own words, is an

       22      outsider, will come here and say, well, he sees no

       23      need for him to deal with UMEA based on -- it has

       24      to be based on some kind of rapport he's having

       25      with either the other entities that he has
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        2      selected.

        3                 So in regards to UMEA, we haven't seen

        4      any change.  In fact, we just got a fax inviting

        5      us to attend a breakfast meeting in the morning

        6      with Mr. Rafdal, but we would have never got that

        7      probably had we not brought it to the attention of

        8      Councilwoman Tasco's attorney.

        9                 COUNCILMAN NUTTER:  Let me just ask you

       10      a quick question 'cause I've seen some letters

       11      flying back and forth just in the last couple

       12      days.

       13                 Is there a particular proposal or idea

       14      that you have on the table that has to do with how

       15      you want to try to interact with Kvaerner or PSDC

       16      or any off the various other agencies, how you see

       17      yourself, I guess, kind of fitting in?  And

       18      especially given the context of -- it seems to me

       19      that most of the people who are doing anything in

       20      this process and project are pretty much either

       21      direct government agencies or agencies who are

       22      under contract to somebody to do something on

       23      behalf of a government agency or one of the

       24      partners.

       25                 How do you see yourself fitting in on
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        2      this?  What do you want to do?

        3                 MR. ALI:  We want to do the on-site

        4      monitoring.

        5                 COUNCILMAN NUTTER:  What does that

        6      mean?

        7                 MR. ALI:  It means that of all the

        8      hours, the numbers, when they start quoting

        9      numbers, everything that they get is at the end of

       10      a monthly report or maybe an occasional site visit

       11      that they summarized that what they saw on Monday

       12      is the same thing that occurred Friday.

       13                 However, there is a need to have

       14      on-site monitors, people actually out in the field

       15      saying that, in fact, those 20,000 hours were

       16      generated on the job -- there's a lot of tricks in

       17      the construction trade.  We don't know if those

       18      contractors who might have employees that are

       19      there on Friday, they might have transferred over

       20      on Thursday, so subsequently their hours, the end

       21      hours are going on a pay scale.

       22                 COUNCILMAN NUTTER:  Transferred over

       23      from where?

       24                 MR. ALI:  From another job.  These are

       25      major contractors, they have to have multiple
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        2      sites.

        3                 COUNCILMAN NUTTER:  I mean, again, you

        4      have to help with some education here.  I mean, I

        5      have to make the general assumption that the

        6      Greater Philadelphia Urban Affairs Coalition must

        7      be using some documents or payroll sheets or

        8      something to figure out who's working where and

        9      how many hours they're working.

       10                 MR. ALI:  They're using documents.  But

       11      documents, like the Councilwoman pointed out, who

       12      is to monitor what they're putting in, who

       13      questions what they're submitting?

       14                 The Urban Coalition uses a good-faith

       15      effort in a sense because they request documents

       16      from the contractors, the contractors send it in,

       17      and then they either -- maybe they'll come by on a

       18      site visit and maybe they won't.

       19                 I recently worked on the hospital, at

       20      the Shriners Hospital.  I don't think I ever saw

       21      GPUAC on my floor.  With all my crew, I never saw

       22      them on my floor.  Now, would see them at the

       23      monthly meetings and they would ask me things but

       24      I was one of the guys that was looking out for

       25      them.
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        2                 COUNCILMAN NUTTER:  Right.

        3                 MR. ALI:  However, if I was on the

        4      other side of the table, I'd tell them anything I

        5      wanted them to know.

        6                 COUNCILMAN NUTTER:  So your position is

        7      that you want your organization to be in a

        8      position to have some number of people -- and it's

        9      a fairly large site -- to be on site every day,

       10      checking to see who's working where.

       11                 MR. ALI:  Yes, that's correct.

       12                 COUNCILMAN NUTTER:  And then what would

       13      you do with that information?

       14                 MR. ALI:  Well, we would be assisting

       15      GPUAC and MBEC in whatever their mission is that

       16      they're trying to accomplish, because we would

       17      actually be verifying that those people who are

       18      listed on those documents are actually

       19      participating on that project, and that there is

       20      no sham.

       21                 We just had a question about the gray

       22      area between money and accounts and the interest.

       23      And that's on one level.

       24                 COUNCILMAN NUTTER:  Okay, all right.

       25                 MR. ALI:  So that's how I see our
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        2      organization.

        3                 And we have to resolve that there is so

        4      much going on.  And as one of the other gentlemen

        5      testified earlier, everything is in the master

        6      agreement, but as far as my recollection is, every

        7      issue that was before this Council today UMEA

        8      brought up.  Where was the other entities when

        9      they were there?  They were there from the

       10      beginning.  We've been aggressive in trying to

       11      bring these issues to the forefront.

       12                 COUNCILMAN NUTTER:  By way of, I guess,

       13      kind of bullet points, the summary of your

       14      testimony is that some individual contractors have

       15      had a better response and have had better meetings

       16      subsequent to the public hearing than they had

       17      prior to the public hearing.

       18                 MR. ALI:  Yes.

       19                 COUNCILMAN NUTTER:  That your

       20      organization wishes to be an on-site monitor to

       21      make sure that whoever's working on the site is

       22      working on the site and hours are being counted

       23      correctly and that there are no games being

       24      played, and you want to -- and in that process,

       25      you would assist and work with GPUAC and MBEC to
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        2      mistake sure that everything is being done above

        3      board and properly.

        4                 MR. ALI:  Yes, that's correct.

        5                 COUNCILMAN NUTTER:  That's basically

        6      it.

        7                 MR. ALI:  Yes.

        8                 COUNCILMAN NUTTER:  All right, go ahead

        9      and finish.

       10                 MR. ALI:  I wanted to submit my

       11      statement for the record.  And basically to

       12      summarize my statement, everything that is before

       13      this Council today, you've all had discussed in

       14      the earlier meeting on December 10, 1997.  Every

       15      issue, everything that we went over, you went over

       16      then.  But the difference was, the agreement

       17      wasn't in front of you.  What it was it was a lot

       18      of assurances.

       19                 And, see, this MBEC thing is very

       20      important.  It is so important that the mayor took

       21      off from his speech and made particular attention

       22      to page number 5 in his project summary of the

       23      Kvaerner deal.  And in that summary, he's

       24      particularly made mention that there was going to

       25      be MBEC participation during the construction
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        2      and/or the slight part of it.

        3                 Today's testimony is there was no

        4      insight into having construction for the supplier,

        5      so it was very important then and it's very

        6      important for us now.

        7                 The problem is we have all these

        8      different entities coming, and they want to say,

        9      Oh, yeah, we goofed off and we didn't do this

       10      right and we didn't do that right, but don't hold

       11      us accountable.

       12                 There is those regulations, the most

       13      stringent regulations that exist are the Section 3

       14      regulations.  It was us, it was UMEA that brought

       15      that to this attention.  And those Section 3 take

       16      precedent over everything state and municipal

       17      because they're federal.

       18                 And because should we not find relief

       19      that we seek here, we have no choice but go up to

       20      the federal level, so we've asking for you to

       21      intervene and make this situation right.

       22                 And that's basically what my statement

       23      says.  I'd like to submit that to the record.

       24                 COUNCILMAN NUTTER:  That would be

       25      fine.  The sergeant-at-arms will pick that pup.
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        2                 COUNCILWOMAN CLARK:  Point of

        3      clarification, Councilwoman.

        4                 COUNCILWOMAN CLARK:  (Inaudible,

        5      off-mike.)

        6                 MR. ALI:  No, we would prefer to have

        7      it with Kvaerner.  However, we don't to step on

        8      GPUAC's toes.  We really would like to share the

        9      responsibility because we all are going for the

       10      same thing, we all want to have inclusion of

       11      minority and disadvantaged people.

       12                 COUNCILMAN NUTTER:  Let me understand

       13      one thing.  The organization has people who are in

       14      a position or who have the time to do something

       15      like this?  I mean, is this something from your

       16      staff?  I mean, who would do the work?

       17                 MR. ALI:  We know that we would have

       18      the most qualified people because we would have

       19      people who are experienced in the construction

       20      industry that knows the trades.

       21                 COUNCILMAN NUTTER:  These are

       22      construction people themselves or contractors?

       23                 MR. ALI:  They would more than likely

       24      be former construction people.

       25                 COUNCILMAN NUTTER:  What are they doing



                                                            257

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2      right now?

        3                 MR. ALI:  Well, we'd have to see.  Some

        4      people, we'd have to have a questionnaire and

        5      interview process to get them.

        6                 COUNCILWOMAN CLARK:  Are you saying

        7      that you would staff up?  If you got the contract,

        8      you would staff up with qualified people?

        9                 MR. ALI:  Yes, ma'am, that's what I'm

       10      saying.

       11                 COUNCILMAN NUTTER:  All right.  We've

       12      got two other gentlemen at the table.  You can

       13      fight it out among yourselves as to who goes

       14      first.

       15                 MR. WELLOCK:  My name is Bill Wellock,

       16      and I work for Keystone Boiler Works in the

       17      Manayunk section of Philadelphia.  This company

       18      has been in business for 107 years.

       19                 In early July, I went to Kvaerner, left

       20      off some literature, followed up with another call

       21      in August.  And then August 29th, I got an

       22      appointment to go down and see a gentleman at

       23      Kvaerner.  At that time, we picked up an inquiry

       24      and we quoted on the job in a couple weeks.

       25                 I was never advised about any meeting
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        2      by the Philadelphia Shipyard network in September

        3      25th down at the Riverfront.

        4                 On October 5th, we wrote a letter to

        5      Mr. Gargone of PIDC and also Mr. Benko of

        6      Philadelphia Shipyard Development Corporation.

        7      And the letter asks that we were invited to -- if

        8      we could be invited to the next outreach program

        9      session, and would they keep us in mind, keep in

       10      touch and so forth.  We heard no reply from either

       11      one of these people.

       12                 I then directed a letter in October

       13      16th to Kvaerner and asked them -- the question

       14      was, I had heard through this meeting on September

       15      25th that the website literature was going to be

       16      now used to converse with Kvaerner in doing all

       17      kinds of purchasing, and I wanted to know if that

       18      was correct, would they please clarify it.  I got

       19      no answer to that letter.

       20                 Now, I don't know why if they can't

       21      answer phone call, they can't answer letters, we

       22      don't know where we're going.  When we did give

       23      them the quote, we were told two days later that

       24      our price was two-thirds higher than what they got

       25      from anybody else.  That's besides the point.
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        2                 But, you know, if they're getting all

        3      this money to do things, I don't know why they

        4      can't correspond with people when we're asking

        5      questions and not harassing anybody.

        6                 Tell me what the answer is, Mr. Benko.

        7                 COUNCILWOMAN TASCO:  He left.

        8                 COUNCILMAN NUTTER:  Yes, I think

        9      Mr. Benko has -- is out of the room right now.  He

       10      was here just a couple mission.

       11                 MR. WELLOCK:  You talk about

       12      frustration?  Tell me where I go, what do I do?

       13                 COUNCILMAN NUTTER:  Well, I mean I

       14      guess --

       15                 MR. WELLOCK:  I mean, you know --

       16                 COUNCILMAN NUTTER:  To try to directly

       17      respond to you, there are still two

       18      representatives of Kvaerner here -- Mr. Ryan in

       19      the back, Mr. Thompson up front you.  And would

       20      strongly -- you and I talked on the phone, I

       21      guess, last week talk.  I would strongly encourage

       22      you to talk to either one of them right here

       23      tonight, take advantage, tackle them before they

       24      get out the door, and see if you can be back in

       25      touch with someone tomorrow.
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        2                 The particular contract that you were

        3      trying to bid on, do you know if that contract was

        4      subsequently awarded?

        5                 MR. WELLOCK:  I don't know.

        6                 COUNCILMAN NUTTER:  Okay, you might to

        7      ask that question.  I mean, at that point, it's

        8      public information and you can find out --

        9                 MR. WELLOCK:  I want to make a

       10      statement besides that.  I have been told -- and

       11      I'm not going to tell you who.

       12                 COUNCILMAN NUTTER:  Speak who into the

       13      microphone.

       14                 MR. WELLOCK:  Because not here

       15      themselves but every time someone quotes a job to

       16      Kvaerner, and I'm talking about little jobs, I'm

       17      not talking about the buildings jobs. This job was

       18      $700,000, not a bad quote.

       19                 COUNCILMAN NUTTER:  No, that's nice.

       20                 MR. WELLOCK:  But I'm told that every

       21      time someone quotes Kvaerner, it's their policy to

       22      say, "You're two-thirds high" on everything.  It

       23      can be a little contract or a big contract.

       24                 COUNCILMAN NUTTER:  Well, that's one

       25      way of getting the price down.
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        2                 MR. WELLOCK:  Or putting someone out of

        3      business.

        4                 COUNCILMAN NUTTER:  Well, no, I mean,

        5      you didn't go into business based on anticipating

        6      doing business with Kvaerner.  Obviously, you

        7      know, that it's impossible for me to respond to

        8      that.

        9                 MR. WELLOCK:  I know.

       10                 COUNCILMAN NUTTER:  But I think you

       11      need to talk to the Kvaerner people, try to get

       12      your situation squared away, find out what

       13      happened with the contract that you were trying to

       14      bid on.  Mr. Ryan's in the back, Mr. Thompson's

       15      over at the time side.  Sit down and talk to them

       16      in a straight forward fashion and see what you can

       17      work out.

       18                 MR. WELLOCK:  Okay.

       19                 COUNCILMAN NUTTER:  Okay?  Thanks for

       20      coming in.

       21                 MR. WELLOCK:  Thank you, sir.

       22                 COUNCILMAN NUTTER:  Yes, sir?

       23                 MR. THOMAS:  John Thomas.  I'm not

       24      going to tie up -- thank you for allowing us

       25      Councilman Nutter and esteemed staff.
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        2                 COUNCILMAN NUTTER:  Oh, no.

        3                 MR. THOMAS:  Members, members, members,

        4      Councilmembers, I'm sorry.

        5                 COUNCILMAN NUTTER:  Oh, no, you're not

        6      going to do that to me.

        7                 MR. THOMAS:  I'm tired, I'm tired, I'm

        8      tired, I'm extremely tired.

        9                 COUNCILMAN NUTTER:  I'm going to gavel

       10      you right on out of here.

       11                 (Laughter.)

       12                 COUNCILMAN NUTTER:  This is the

       13      esteemed Councilwoman Tasco and the more esteemed

       14      Councilwoman Clark.  Man oh man.

       15                 MR. THOMAS:  I have a letter from UMEA,

       16      United Minority Enterprises Associates, Inc., that

       17      was sent on November the 9th, 1998.

       18                 To the Honorable Secretary Gary E.

       19      Crowell, Pennsylvania Department of General

       20      Services, in Harrisburg, Pennsylvania.

       21                 COUNCILMAN NUTTER:  Right.

       22                 MR. THOMAS:  Referencing Cornell Steel

       23      Company WBE certification.

       24                 Dear Mr. Secretary:  The United

       25      Minority Enterprise Associates officially submits



                                                            263

        1         COMMERCE & ECONOMIC DEVELOPMENT - RES. 980734

        2      this letter of recusal against Cornell Steel

        3      Company, a recently Pennsylvania DGS Bureau

        4      Contract Administration Certified Woman Business

        5      Enterprise.

        6                 Our association submits that Cornell

        7      and Company is not a socially or economically

        8      restricted business.  Cornell and Company has an

        9      array of construction equipment worth more than

       10      $50 million.  I repeat that figure -- more than

       11      $50 million and is regarded as one Pennsylvania's,

       12      Delaware's, and South Jersey's largest and most

       13      acclaimed white male-run family business.

       14                 Your investigation and reconsideration

       15      of their decertification is herein requested.

       16      UMEA awaits your response as a result to said

       17      investigation.  Sincerely, the Association.

       18      cc:  Honorable Michael A. Nutter, Chairman,

       19      Commerce and Economic Development, City of

       20      Philadelphia; Honorable Marian B. Tasco; Honorable

       21      Donna Reed-Miller; Honorable Secretary of

       22      Procurement, State of New Jersey Legal Department.

       23                 There are some other things.  That was

       24      most important.  I wanted that read into the

       25      record because we know how the game is played, all
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        2      right?

        3                 Now, how is it that we were not

        4      included in the coalition that just left to go to

        5      Germany to further train individuals in companies

        6      to come to Philadelphia to take jobs away from the

        7      local populace?  Very interesting.

        8                 It is relatively obvious and most

        9      conspicuous that the President of City Council is

       10      never at these hearings.  We know that the funds

       11      in question could be stopped by his office.

       12      However, only being vaguely familiar with but not

       13      fully apprised of the deals that must have been

       14      made to bring Kvaerner Shipbuilding to the Naval

       15      Base, let's be truly realistic, you're not really

       16      expecting us to believe that these hearings are

       17      working in our best behalf when you let all the

       18      key players in question avoid, evade, and outright

       19      ignore this august body's request and demands for

       20      clarification, commitment, procedures and policy.

       21                 You sit here and assure us of your

       22      insurance policy of that paycheck issued every two

       23      weeks whereas we must fight to be included in

       24      money spent on contracts for which we pay taxes

       25      and have not proportionately been allowed
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        2      participation.

        3                 The long documents include EEO

        4      representation and best effort for MBEs, WBEs,

        5      DBEs.  However, the master agreement has yet to be

        6      clarified and policy and procedures enforced.

        7                 While we depend on you to represent our

        8      need for best interests, at this point in the

        9      process, our faith is dwindling in the

       10      constitution and laws of this land which allows us

       11      fair and equal treatment as well as representation

       12      in its administration.

       13                 We are despondent as to the future of

       14      minority business in our unfair city of brotherly

       15      love, and when everybody can get a piece of the

       16      pie -- all, that is, except those who must pay for

       17      it in the long run as the local popular tax base.

       18      Minorities -- black people specifically -- earn

       19      and pay taxes on $7 billion a week.  However, the

       20      return on contract participation such as the

       21      Kvaerner Shipbuilding, which is supposed to

       22      benefit our city specifically and the Delaware

       23      Valley in general, is being given to special-

       24      interest groups of which only PSDC is aware of.

       25                 In conclusion to what I've seen here
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        2      today from the previous panel, the dog-and-pony

        3      show is and alive and well as performed here

        4      today, but with an added attraction.  That's,

        5      who's got the ball?

        6                 What is the role of MBEC, the African

        7      American Chamber of Commerce, Urban Coalition?  If

        8      Keating is doing their job, why is Kvaerner paying

        9      them to duplicate what is obviously a job undone

       10      by any of the aforementioned parties?  That's from

       11      the Executive Director, Mr. James E. Pierce

       12      Barnes, Jr., UMEA.

       13                 I am John Thomas reading it on his

       14      behalf because he had to leave.

       15                 COUNCILMAN NUTTER:  I understand.

       16                 MR. THOMAS:  I thank you.

       17                 COUNCILMAN NUTTER:  Thank you very

       18      much.

       19                 Seeing no one else, this hearing is

       20      recessed until Wednesday, December 9th, at 10

       21      o'clock a.m.  Thank you very much.

       22                 (Adjourned at 6:50 p.m.)

       23                             - - -

       24

       25
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        3

        4

        5               I HEREBY CERTIFY that the foregoing

        6      proceedings of the Council of the City of

        7      Philadelphia of Monday, November 16, 1998, were

        8      reported and accurately by me, and that this is a

        9      correct transcript of same.
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