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COUNCIL PRESIDENT VERNA: 1
must say that we are sorry for the
delay.

This is a continued public
hearing of the Committee of the Whole
regarding Bill No."s 080022, 080157,
808160, 080164 and 8080165.

The first department to
testify will be the District
Attorney"s Office.

(Witnesses come forward.)

COUNCIL PRESIDENT VERNA: Good
morning and welcome.

DISTRICT ATTORNEY ABRAHAM:
Good morning, Madam President.

COUNCIL PRESIDENT VERNA: Pleas
e identify yourself for the record and
proceed with your testimony.

DISTRICT ATTORNEY ABRAHAM:
Yes. My name is Lynne Abraham,
District Attorney of Philadelphia.

Good morning, Madam President.

To my left is John Delaney,

the Deputy for Trials. That means
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that he is the overall supervisor of
all of my trial divisions.

And to my right is Al
Toczydlawski, the Chief of the Gun
Task Force.

And 1"m happy to be here. And
may | be -- not the first, but among
the first to wish you a happy
birthday, Madam President.

COUNCIL PRESIDENT VERNA: Oh,
thank you. Thank you very much.

DISTRICT ATTORNEY ABRAHAM: The
world is out, so congratulations.

COUNCIL PRESIDENT VERNA: Thank
you.

DISTRICT ATTORNEY ABRAHAM: 1
wish you a very pleasant celebration
today.

For the record, | have
provided your court reporter with a
copy of the speech -- the testimony
that I1"m about to offer, and rather
than burden the record with reading it

to the court reporter, 1"m going to
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jJust pass that and ask that, with your
permission, that my testimony be
marked as an exhibit and moved into
the record in its entirety, if that is
satisfactory to you.

COUNCIL PRESIDENT VERNA: We
will be very happy to do that.

DISTRICT ATTORNEY ABRAHAM:
Thank you very much.

I do want to mention just a
few things that I think bear some
discussion this morning. One is to
thank you, Madam President and
Council, for really exhibiting very
strong and tenacious leadership in the
past years with regard to our budget.

As you know, we have been
struggling under a -- just a
tremendous streak of violence in this
city, and we think that the public
would have been less well served had
we not gotten our budget addressed by
you on behalf of the Council and all

of the Councilmembers voting to
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increase our in the face of prior
cuts. So my first order of business
with regard to my formal testimony is
to thank you very much for rescuing us
last year and restoring our funding
that was cut.

Second is to note that we are
satisfied that the Mayor has seen fit
to keep our budget at the same figure
that 1 just mentioned with Your
Honor"s intersession and help of the
Council as the total budget we"re
satisfied this year, the same figure.

The one exception -- and it"s
not really an exception -- is just to
note that the budget, because of the
negotiations with City unions, has not
been begun or completed, that we have
in the past always been given the
cost-of-living allowances.

So should the unions either
get a cost-of-living adjustment and/or
a bonus, we would, of course, come

back to Council to ask that we"d be
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included in the COLA or bonus should
that materialize, as we have iIn former
years. So that would be the
exception.

There are a number of things
that | do want to mention. Obviously,
we are terribly concerned with the
spate of gun violence in the City.

The testimony indicates the number of
shooting victims and the number of
homicide victims.

And generally speaking, the
ratio of murder victims to shooting
victims is somewhere between four and
five times. In other words, for every
homicide, there are at least four.

And in particular year, a very
violent, bloody year, 2006, there were
five times as many shooting victims as
homicide victims. So when you look at
ratio of 4 or 5 to 1, you know that
this is a city in terrible crisis.

So given the number of illegal

guns confiscated and the number of gun
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shootings, including shootings this
weekend -- five homicides by gun, |
think one by stabbing -- that"s a
pretty significant figure of weekend
violence.

I also want to thank Mayor
Nutter for his leadership. And as my
testimony indicates, | and my staff
have met with the Mayor more often and
with more hours allotted in the first
three months of his tenure than we did
during the entire eight years of the
prior administration.

You know, we have hundreds of
years of experience, and we"re
prepared always to serve the Mayor and
Council with our expertise, our
advice, whether it"s -- if it"s asked
for and if it"s solicited. And we are
very pleased thus far with the Mayor-"s
desire to touch base with us, seek out
our expertise, ask our advice, which
we are willing to give, and do give,

freely. So we"re grateful to that.
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Obviously, things are always
bad in the City vis-a-vis violence,
and in particular large cities. We
are not the only city that"s suffering
this issue, but my notes indicate that
victim relocation is still a problem.
And every year since at least 1994,
1"ve come to Council ready to discuss
a dialogue with Council about witness
relocation money.

Victim intimidation, witness
intimidation, people who are
frightened to testify, or even after
they testify, they"re frightened out
of their original testimony. Many
people have been killed just because
somebody thought they were going to
testify, whether it"s truthful or not.

And 1 pointed out In my
testimony about a woman who was
purported to be a witness in a case in
federal court, who was in the Witness
Protection Program, Shante Wright, who

was set up and murdered along with her
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girlfriend because she came back to
Philadelphia, after she was told by
the federal authorities, for whom she
was a witness apparently, not to come
back to Philadelphia.

We see many people in this
city who do not want to cooperate with
the Police Department, do not want to
cooperate with our office, and do not
want to testify. Or if they do, they
forget what they told the police
originally. This is clearly a case of
witness intimidation, threats, and
fear of retaliation.

We also know that there®s a
culture of "stop snitching.” You can
see "'stop snitching” T-shirts all over
the place. And while there have been
countermeasures, it has not been
successful because there is
essentially a shadow government that
works the streets, in violation of the
duly elected officials and appointed

officials whose job it is to protect
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the citizens.

So, obviously, a robust
dialogue with the promise of funding
for witness relocation, as 1"ve asked
in prior years, would be extremely
helpful.

Councilman Kenney at one time
proposed a revolving fund, and in my
prior testimony in past years, |
thought that the money that he
proposed not from my budget but in
some portion of the budget of Council
or the City, 1 thought it was overly
generous at 5 million, so 1 think we
can adjust that to the point where we
can use any monies that we do need,
and we can offer the public the
comfort of knowing that the Council
and the President of Council and all
of its members are truly interested,
as | know that they are, to the point
where they will demonstrate their
commitment along, with the Mayor, to

put up money for a witness relocation
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program.

Just one caveat. Witness
relocation is not a guarantee, as you
can see from Miss Wright. We are,
however, very fortunate that if you
follow the rules of the program and
you don"t the violate the program, you
are going to be much safer.

Miss Wright, in spite of the
fact that she was given a new identity
and sent to another state, in
violation of what she was told by the
federal authorities, not to come back
to Philadelphia, came anyway. And she
was murdered and so was her
girlfriend. And that was apparently
because a man who was in prison,
waiting trial in the federal court,
believed that she was going to be an
informant for the federal authorities
in the upcoming trial.

I want to talk a minute about
YVRP, Youth Violence Reduction

Program, since it"s iIn my testimony.
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And that is to encourage Council,
along with the Mayor, to continue the
dialogue about YVRP. YVRP is really a
successful program started in 1999 in
the 24th District and then the 25th;
and then in 2002, it went to the 12th
District; in 2005, it went to the 19th
District; and then in 2006, it
expanded to the 22nd District.

This is a program which seeks
to intervene in the lives of our
youngest potential killers or killed,
ages 16 to 24. This is an intensive
supervision program with services,
interventions, youth workers, truant
officers, probation officers, parole
agents, all of the social service
agencies, where we take an intense
interest in a young person"s life in
order to try to save it.

About three quarters of the
participants are adults; that is, over
21, because the critical years are 16

to 24, and about a -- the remainder
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are kids, juveniles.

And this number of intensely
supervised young people, with the kind
of real services that they need, tend
to avoid problems because every time
they turn around, there®s a school
teacher, a job counselor, a
psychiatric social worker, a PAN
worker, a police officer, a judge, or
somebody all over them.

So they have fewer
opportunities to go out and do bad
things because somebody®s always on
court-ordered curfew, reporting
requirements, drug-testing,
counseling, job training, all of the
social services. And we think it has
been proven to be a very successful
program.

We lost our funding from the
State. However, because we lost
$4.6 million from the Governor-s
budget, we were able to go back to

Representative Evans and State Senator
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Vincent Fumo, who got the State, in
spite of the budget cut, to give us
$2 million. And then the City was
convinced to give another 2.2 million,
which is below the 4.6 that we needed,
but it"s limping along until the end
of this fiscal year, June 30th.

We really need Council and the
Governor and the Mayor to get behind
YVRP, not only to keep it where it is
but to also expand it to those
districts where we see so much youth
violence, 16 to 24. And these are
districts that are well known to you
and to Council. So we are looking to
not only keep the status quo but also
to expand it to the nine most
troublesome districts.

We don"t anticipate that
federal funding will be forthcoming.
IT anything, grants to the City of
Philadelphia and to the various state
funding agencies have been drastically

cut. The Burn Memorial Grant funding
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has been slashed. So it looks like
all of the service projects that we
have come to rely on federal funding
is at an end. And the Ffive districts
that we really need to address besides
the ones we"ve already talked about
are the 14th, the 15th, the 18th, the
35th, and the 39th.

So we really need to dialogue
some more -- today may not be the
day -- to talk about what"s going to
happen in Fiscal Year July 1, when the
funding runs out.

1"ve also brought up in my
testimony truancy. Again, I"m not
asking for money today but a dialogue.

We think -- yesterday I
participated in a program in
Harrisburg. 1 was a speaker at a
program that was titled
"Pennsylvania®s Promise for Children,"
and it was the "Pre-K Counts in

Pennsylvania,"™ which is a public-

private partnership for educational
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success. And the title of the program
was "Economic and Societal Benefits of
Investing in Early Educational
Programs."

Several years ago, we started
a truancy program on our own, without
any funding from Council, because we
thought, and I thought, that truancy
was a marker in so many of the cases
that we see of juvenile and adult
violence. It starts as early as
kindergarten and certainly manifests
itself iIn 1lst grade.

We assigned an assistant
district attorney to work full-time in
a small section of Philadelphia to see
how bad the truancy problem was. And
the answer is, it"s horrible, just
terrible.

You can see from our dropout
rate in Philadelphia, which is
somewhere between 45 and 50 percent,
depending on who"s counting, that"s at

9th grade, but before we even get to
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9th grade, so many children going to
school without pre-K training and
teaching. And without full attendance
at kindergarten, that already, by the
time they start in school, they“re
usually a year-and-a-half behind their
peers in socialization, learning,
reading, numbers, alphabets, toilet-
training, et cetera.

And as the child progresses
from Grade 1 through 5 or 6, you can
see they"re falling farther and
farther behind. So they"re not
attending school, they"re not well
educated.

This is bad for business.
It"s great for the criminal justice
system because it guarantees a
never-ending flow of young offenders
who are in trouble because they“re on
the streets.

And while we recognize that
parents must bear the responsibility

of making sure their kids go to
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school, a really first-class, well-
funded truancy intervention program
using the Prosecutor®"s Office not to
prosecute -- we didn"t have to
prosecute any parent during the two
years that we ran the program. But it
was, again, intense service provision
making sure that that child was
counted properly every day, not
fudging the numbers, which schools do
to get money from the state, claiming
that somebody®s sitting In a seat,
when they"re really not, and working
with that family, in whatever form the
family takes, of getting that kid to
go to school.

This is good for the
community, it"s good for the child,
it"s good for society, it"s good for
Philadelphia, and it"s good because it
cuts down on the crime rate.

And 1°d be pleased to talk
with Council anytime about our truancy

initiative that we would like to start
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the dialogue on again.

And 1 think that covers my
general remarks, and 1°11 be happy to
take any questions that you"d like to
ask.

COUNCIL PRESIDENT VERNA: Thank
you very much.

IT my memory serves me, the
truancy issue was under Safe and Sound
during the previous administration --

DISTRICT ATTORNEY ABRAHAM:
Well, it was taken from --

COUNCIL PRESIDENT VERNA: --
was it not?

DISTRICT ATTORNEY ABRAHAM: It
was, but what happened was, it
wasn"t -- we had nothing to do with
that.

We ran the program and then
the previous mayor decided to start a
truancy initiative with parents,
hundreds of parents being paid truant
officers under Safe and Sound,

apparently.
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It wasn"t successful in whole
or in part because while parents did
their best in getting out on the
street, knocking on doors, and trying
to find out where kids were, where the
rubber meets the road is that a
prosecutor, a lawyer invested with the
City School Board, as our prosecutor
was, could go into the schools where
we were working, look at the
attendance records, count noses, and
then take those children who were
truant and work with the family,
reminding that family of the legal
obligation to send kids to school, and
working with that parent to appreciate
that we don"t want to use the hammer
of having that child declared a
dependent child, where the court takes
over the supervision of that child to
make sure he or she goes to school.
And we really got parents® attention.

So the truancy intervention of

the Safe and Sound got kids to go to a
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truant room, where they then were sent
back to their schools, but it had no
teeth; and, therefore, it doesn"t
work.

And then it sort of was
abandoned, and the new mayor has seen
fit to discontinue that program under
Safe and Sound. And I"m not
criticizing his decision at all.

It"s just that we think that
it"s more effective, if you really
want to, | think, get at the root of
the issue, to do a little more
critical thinking about what"s the
best approaches to take to a truancy
intervention program. It"s a crime
prevention program.

COUNCIL PRESIDENT VERNA: Sure.

DISTRICT ATTORNEY ABRAHAM:
It"s an economic-development tool.
It"s preparing our kids for the next
wave of the economy. And staying in
school and being well-educated is the

way to cut down crime and the way to
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make the next generation work for us.

COUNCIL PRESIDENT VERNA: Thank
you.

Have you spoken to the
Administration about setting up a
revolving fund for relocation
expenses?

DISTRICT ATTORNEY ABRAHAM: Not
yet because -- not that 1 didn"t want
to, but there was a very heavy agenda
of the mayor-incoming about all of the
issues about crime and policing and
stopping-and-frisking and a variety of
approaches. So we didn"t get to that.

1"ve certainly mentioned it to
the Mayor, and he"s obviously
interested. But in the Ffirst 30
months-- sorry, the first 30 days, we
met on two occasions and then since
then, we"ve met on a few other
occasions, sometimes for long periods
of time.

And it was his agenda that was

driving the meetings, not mine. He
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knows where 1 stand on those issues,
and we"re going to talk some more.

COUNCIL PRESIDENT VERNA: 1
think this is a very important issue.
I recall last year you did meet with
Councilmembers in the Caucus Room, and
111 tell you, they were nightmarish
stories that we heard and absolutely
frightening.

DISTRICT ATTORNEY ABRAHAM: Yep.

COUNCIL PRESIDENT VERNA: And
without the relocation -- I"11 be very
honest with you -- 1 don"t blame people
for not coming forward.

DISTRICT ATTORNEY ABRAHAM:
Well, two things. 1 think if you saw
the last -- last week"s edition, the
April 2nd edition of the Daily News,
which 1"m holding up for the record,
there®"s a picture of a face of
undetermined gender with a big zipper
across its lips.

COUNCIL PRESIDENT VERNA:

Mm-hmm.
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DISTRICT ATTORNEY ABRAHAM: And
that was in connection with the subway
attack of the Starbucks general
manager, but it"s not limited to this.

COUNCIL PRESIDENT VERNA: 1
know .

DISTRICT ATTORNEY ABRAHAM:
It"s any and every case, where people
have just zipped up their lips.

And it"s not just witnhess
relocation alone. It"s the notion of
not testifying.

And I sort of hasten to —- 1
don"t want to really burden the record
with this, but I think I really want
to mention a case where a father told
his daughter on the way to the witness
stand,using curse words, which 1 won"t
repeat here, that she did -- just
remember, that when she got on the
witness stand, she "didn"t know

nothin®," and then the girl got on the
stand didn®"t know nothing.

The father was arrested and
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was prosecuted for witness
intimidation and was acquitted because
the jury essentially didn"t blame him
for telling his daughter not to
remember .

So if that"s where we are,
we"re going to get more of the same
until people buy into the notion that
it is iIn their self-interest to
testify, and that can be symbolized by
Council and the Mayor really stepping
up to propose a good witness
relocation program to change the
momentum of the day.

COUNCIL PRESIDENT VERNA: Well,
I think it"s absolutely essential that
we try to do whatever we can to support
this program because I recall it so
vividly and 1 think of it so frequently
the story that was told to us in the
Caucus Room last year about the senior
citizen who, apparently, had witnessed
a crime in her street, and she told her

neighbors, "We all know who committed
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the crime and we should come forward,™
and they all rejected her idea. And,
of course, she had the nerve to go to
the police district to tell what she
had seen.

Sad to say -- | think i1t was
the next day if my memory serves me --
that they found her dead and
apparently had tried to set fire to
her body.

Now, having heard that story,
as | said, it stayed in my mind. And
I think if we don"t have people who
are willing to come forward, it just
weakens the case and it continues to
keep our neighborhoods in such
dangerous positions because many of
these people committing the crimes
know that nothing"s going to happen to
them because they don®"t have anybody
who"s going to come forward and say
what they witnessed.

But 1 agree with you. 1 think

that this would curtail a lot of the
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crimes that are being committed when
people come forward and are willing to
come forward not out of fear but out
of knowing that they"re going to be
actually relocated, if necessary.

The Chair recognizes
Councilman Rizzo.

COUNCILMAN RI1ZZ0O: Thank you,
Madam Chair.

Good morning District Attorney
Abraham.

DISTRICT ATTORNEY ABRAHAM:
Good morning.

COUNCILMAN RIZZ0O: And thank
you and the people that you work with
for the great job that you do for our
city.

With the recent controversy
between the City and the Commonwealth
of Pennsylvania in reference to who
has the authority to enforce the gun
laws, we now have gun laws that have
been passed locally.

And you are an integral part
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of that process. How do you plan to
handle the newly enacted gun
legislation here in the City of
Philadelphia?

DISTRICT ATTORNEY ABRAHAM:
Well, 1 don"t even know, Councilman,
whether 1711 get the opportunity to do
that, because it is my considered
jJudgment that as soon as the first
arrest is made, those local ordinances
will be challenged before they can come
to court.

So 1 think that -- my sense
tells me right now that if past
performance is indicative of future
behavior, gun dealers, gun owners, the
state legislature, or somebody will
challenge those ordinances.

This is a subject that you and
I and Councilman Clarke and others
have had over a number of years, so |
don"t even think I"m going to get
there, frankly.

COUNCILMAN RIZZO: Let me just
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clarify. 1 heard what you said. |If
there is an issue that comes before, I
think you called it, the Charging Unit?

DISTRICT ATTORNEY ABRAHAM:
Mm-hmm .

COUNCILMAN RIZZO: And if it
warrants a charge, will you do that?

DISTRICT ATTORNEY ABRAHAM:
Knowing what 1 know right now? Nope.
And this is -- | want to explain that
jJjust so you don"t think I"m being
preemptory.

There isn"t anybody in this
room who wants gun control more than I
do. 1 have testified since the early
1990s in the legislature about items
such as one handgun a month, lost or
stolen guns, how to make the gun laws
of Pennsylvania work for honest and
law-abiding citizens.

The legislature has rejected
one handgun a month. The legislature
jJust last week rejected a mandatory

reporting of lost and stolen guns,
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both of which are in one of your
bills.

And I want -- 1 want these
bills to be able to be withstanding
the force of law, but 1 know that the
state law in its present form preempts
Philadelphia, Pittsburgh, and other
municipalities from passing
legislation. | mean, you passed it,
so -- you have you have the right to
pass it, don"t misunderstand me there.

But when it gets to the court,
if the Ortiz case is not changed
because the membership of the court
has changed -- there"s only one person
left on the court who was in on the
Ortiz decision in 1996. Only Ron
Castille is still there; everybody
else is different. All of the judges
have left, retired, moved on.

So it"s not saying that this
court, the present court, if these
laws are challenged, is going to have

the same opinion; they may have a
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different opinion.

But right now as the laws of
the Commonwealth stand, the
legislature has preempted cities,
municipalities from regulating gun
ownership, gun sales, and possession.

So because 1 know that,

because these laws that you have
passed appear to me, as an attorney
looking at the laws of Pennsylvania,
to be preempted, they are, on their
face, illegal acts.

I might also say that because
municipalities are limited to summary
offenses and $300 fines, it"s not the
best vehicle to achieve the purposes
that you and I and other members of this
Council want to achieve. A summary
conviction, a traffic ticket, and a
small fine is not, in my judgment, going
to Iimpact criminality.

I do believe, however, that the
package that 1 was successful in

lobbying for last week, working with
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Sharelle Parker and Representative
O"Brien and other representatives, did
get past the House. And these bills
will pass the Senate and they will, I
believe, be signed by the Governor.

But when you get down to the
nitty-gritty of it, the gun forces in
Pennsylvania are extremely tough. And
I"ve said this to Councilman Clarke, to
his utter frustration with me, before:
They"re not going anywhere because
they"re still preempted by State law,
unless some miraculous decision comes
down from the Supreme Court saying they
misinterpreted the law.

We can all hope.

COUNCILMAN RIZZ0O: Thank you

very much for that.

And just one final question.

I know the last time we talk about the
witness relocation program. 1 thought
it was a pretty good suggestion that
one of my colleagues made -- 1 can"t

recollect who it was at the moment --
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that there ought to be at least an
effort -- and 1 know if there"s an
effort, you make it.

Could you bring us up to
speed? Has there ever been any
conversation with the feds iIn trying
to combine the Witness Protection
Program or pay them for the services
that we all agree is a pretty good
program?

DISTRICT ATTORNEY ABRAHAM: We
have had some discussions with the
federal government, and they have
agreed on certain limited cases to take
a few of our witnesses.

However, the federal
government, the U.S. Attorney"s
Office, hastens to point out that this
is a responsibility of the local
government, not the federal
government, because the U.S. Attorney,
quite rightly, does not want to step
in front of Congress, because Congress

hasn®"t funded it.
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But when we have a commonality
of interest iIn a case, the feds will
help us out on a case-by-case basis
with a few of our witnesses, but
they"re not going to do withess
relocation for the City.

COUNCILMAN RIZZ0O: Wouldn"t the
dynamic change if we reimbursed them
for the service?

DISTRICT ATTORNEY ABRAHAM: 1
don"t believe so because the U.S.
Attorney, | believe, is operating with
the notion that he takes orders from
the federal government. He"s not in
the employ, if you will, of the City,
and he has to make the decisions on
behalf of the United States of America
and the U.S. Attorney.

So while we can certainly talk
about it, 1 don"t think it will be
particularly fruitful over the long
course of what we really need to have,
which is a fully funded, intact, well

thought out, and planned witness
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relocation program for the City of
Philadelphia.

COUNCILMAN RI1ZZ0O: Thank you,
District Attorney.

Thank you, Madam Chair.

COUNCIL PRESIDENT VERNA:
You"re welcome.

The Chair recognizes
Councilman Jones.

COUNCILMAN JONES: Thank you,
Madam President.

District Attorney Abraham.
1"ve had a opportunity to see a number
of district attorneys, but I think
it"s safe to say that there is no
district attorney that has taken the
time and resources to commit to
understanding the reasons for criminal
activity and some of the causes of
criminal activity and recommending
some of the solutions to solve the
root of crime like you have. And I
want to say that on the record and

appreciate your time in the D.A."s



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

Office and say thank you.

DISTRICT ATTORNEY ABRAHAM:
Thank you, Councilman. | appreciate
your comment.

COUNCILMAN JONES: I am
interested -- | mentioned to you early
on at an event that | was interested in
community courts. As I look at your
program for youth violence reduction
and I1"ve had the opportunity to tour
the community courts in Center City,
the one common denominator that 1 hear
is an intense overlay of social
services that are attached to some of
the crime and the sentencing
post-crime.

And 1 wanted to know if there
are corresponding reductions in crime
that can be correlated to those kind
of services. And at the end of the
day is that if we"re going to really,
truly reduce crime, we have to reduce
the causes, and some of that is in

doing some preventive medicine.
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And is that true? And how do
we do that in light of the cuts that
you"ve experienced from the State?

DISTRICT ATTORNEY ABRAHAM:
Well, 1 want to differentiate just for
this part of our discussion that a
community court -- the way | understand
community court, it"s different from
what you"re talking about.

So a community court we do
have, and it"s something | spoke to
the Mayor about. |If you really want
to have a true community court which
deals with quality-of-life crimes --

COUNCILMAN JONES: I don"t want
to limit it to that --

DISTRICT ATTORNEY ABRAHAM:
Okay. 1 know that, but --

COUNCILMAN JONES: But, yes, |
understand.

DISTRICT ATTORNEY ABRAHAM: But
just so the record is clear what we"re
talking about.

COUNCILMAN JONES: Yes, ma“am.
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DISTRICT ATTORNEY ABRAHAM: We
do have a court in Center City. It was
supposed to be a pilot where any
quality-of-life crime go for
first-time, maybe sometimes second-time
low-level offenders who were committing
vandalism, who have overlays of drug
problems and homelessness and that sort
of thing. And they go to the community
court where a judge, the same judge,
sits all the time; it"s at 1401 Arch.

We should -- the City should
and the court should -- expand that
court to be brought to scale around
the City so that when a person has a
tire slashed, a window broken,
vandalism, property damage and so
forth, that can be adjusted quite
nicely by doing services, health-care
screening, HIV screening, social
services, alcohol treatment,
psychiatric treatment if necessary,
all of the treatment components.

It"s a very good way to cut
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down on things that just tear people
apart and make them really furious
about their community that somebody
took a sock with a rock in it and
broke their car window and they have
to pay $200 "cause they can"t submit
it to their insurance or some other
kind of quality-of-life crime.

The crimes that you"re
speaking of, in the juvenile court and
the specialized court, we have a
jJuvenile drug treatment, we have an
adult drug treatment court. We have a
new misdemeanor court program for
low-level misdemeanors like
prostitutes, shoplifters, where we
have one judge who will be culling
from all of our lists with us, headed
by Charlie Ehrlich of my Municipal
Court Unit, who will be culling the
quality-of-life crimes where a court
will, again, do services and
intervention as opposed to jail and

jail and jail and jail.
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And then there are, of course,
the other specialized courts like the
gun court, DWI programs, drug
intervention programs, and the like.

So all of these intervention
programs are designed for treatment
and intervention, using, if you will,
a carrot-and-stick approach: Go to
treatment, you know, go to job
counseling, go to the social stuff,
work with your probation officers, do
all of the things that you"re supposed
to do under the aegis of the court,
and in some instances, like in drug
court, your conviction will be wiped
out, so you can go to a job and not
have a criminal record. Things of
that sort.

COUNCILMAN JONES: Absolutely.

DISTRICT ATTORNEY ABRAHAM: So
there®"s a heavy treatment and
intervention and intersession prospect
without the penalties unless you

violate. |If you violate the program,
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you"re just playing with people. Your
conviction will stand, you"ll have a
criminal record, and you®"ll just take
your punishment.

COUNCILMAN JONES: 1 agree with
that one hundred person, and I think if
we implement that, we do a couple of
things. We can save the taxpayers some
dollars when we start thinking about
the $31,000 it costs annually to
incarcerate and apply maybe half or a
percentage of that towards their
treatment if, in fact, they complied
with the recommended sentencing, and 1
jJjust wanted to do that.

But a couple of other
questions. |1 agree with your point of
the triangulation of truancy and
curfew in crime-related juvenile
crimes. We had a person murdered in
the Wynnefield section. There were
over 24 witnesses at 1:00 in the
morning out there that saw it. Half

of them, half of them were juveniles.
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And we see this recurrence over and
over again.

IT we can find the troubled
child that"s missing school and find
the parent and child that are not
keeping track of the curfew violator,
you can probably intervene in a lot of
cases on a kid that"s getting ready to
get into a lot of trouble, whether
it"s a quality-of-life crime or
something more serious.

So as we look at budget cuts,
I think we need to look at the budget
through another lens to kind of look
at pieces of the budget to apply
towards those kinds of treatments and
preventive measures that we can --

DISTRICT ATTORNEY ABRAHAM: The
only observation 1 make with that,
Councilman, if you"ll permit me, is
that you can"t make a child over again;
it"s the parents who have the primary
responsibility.

I don"t think that anybody --
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the school system, which has a great
burden placed on it of being a
surrogate parent, or the courts or
Council ought to be parents. Parents
have to accept that when they bring a
child into the world, it"s on them.
It"s not some love thing that"s going
to stay this adorable little infant;
this thing is going to grow up into
a -- you know, a mature, we hope,
person. And that person has to be
socialized, toilet-trained, loved,
nurtured. Parents have the
responsibility.

So you can throw as much money
as you have in the treasury at a
program, but unless you have the
buy-in from the parents and guardians
and people who love -- or are supposed
to love that child, essentially,
you"re going to have a really
difficult uphill battle.

So I"m for it, but it has to

be with deep parental intervention and
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deep parental commitment; otherwise,
you"re going to have a really hard
time.

COUNCILMAN JONES: Oh, 1 agree.
These kids aren®t from Mars; we made
"em, we need to be responsible for
them.

But also, there"s another
adage: It takes a village to a raise
a child. And sometimes it"s the track
coach or the counselor at school that
can make as much of a substantial
difference. And if we apply those
resources toward prevention as much as
we do on punishment, like you have,
then 1 think we, as a city, will go a
long way.

Finally, 1 have one other
point to make. On confiscation of
property based on -- in the commission
of a crime, how much that goes back to
community groups or communities that
have been victims of that crime by way

of budget?
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DISTRICT ATTORNEY ABRAHAM:
Well, we do several things. First is
that my -- the Chief of our Forfeiture
Unit is here, but we try to make a
studied effort and, as much as
possible, return some properties to
public-interest groups. Like
501(c)(3)s, if they want to occupy a
property and build a care facility,
senior care, after-school program, some
service facility, with the commitment
that they will not sell the property
for at least three years, and that is,
I think, extremely helpful.

We also have a sharing
arrangement with the Philadelphia
Police Department because of the costs
of making arrests, doing
investigation, and having to go
through the court system. In other
words, we don"t get money or property
jJust because somebody is convicted;
that"s the subject of a separate civil

procedure, and we have to go to a
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civil court and convince the judge
whatever was confiscated -- a gun,
money, property, whatever it is —-
should be forfeited, and that"s a
whole other different thing.

And so part of it is shared
with the Police Department, part of it
goes to our office, and we use some of
the money for drug intervention and
program programs, et cetera.

COUNCILMAN JONES: My final
comment is that when 1 go to community
organizations or have conversations
with them, you have been in the
community as much as any elected
official, with a very tough job. And
I, again, appreciate your community
involvement as well as your prowess as
a district attorney.

Thank you.

DISTRICT ATTORNEY ABRAHAM:
Thank you, Councilman.

COUNCILMAN JONES: Thank you,

Madam President.
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COUNCIL PRESIDENT VERNA:
You"re welcome.

The Chair recognizes
Councilman Clarke.

COUNCILMAN CLARKE: Thank you,
Madam President.

Good morning, District
Attorney.

DISTRICT ATTORNEY ABRAHAM:
Good morning.

COUNCILMAN CLARKE: 1 actually
was not going to ask you any questions
about guns today, but Councilman Rizzo
opened Pandora®"s Box.

DISTRICT ATTORNEY ABRAHAM:
It"s a box that needs to be open.

COUNCILMAN CLARKE: Absolutely.
And 1 actually thought that in talking
to the Mayor and a number of members
proceeding to the -- leading up to the
signing of the gun bills and the
subsequent, hopefully, implementation
phase, that 1 was concerned that your

office would not play the role that we
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would have hoped as it relates to the
enforcement of the bills. And we had a
member of your staff attend a meeting,
and | just want to ask a couple of
questions relating to that.

There was an opinion issued by
the City Solicitor -- and | understand
you are in no way bound by the
Solicitor™s opinion; that opinion was
for the Mayor and the members of
Council as it related to the

illegality or the legality of those

bills.

Have you seen that?

DISTRICT ATTORNEY ABRAHAM: No.
I have not been provided -- 1"m not

privy to that because that"s done for
Mayor and Council for whom the City
Solicitor works.
COUNCILMAN CLARKE: But we did
share that with your representative.
DISTRICT ATTORNEY ABRAHAM: 1
think Mr. Delaney saw it and my First

Assistant saw it, so if they want to
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speak to it, they can.

COUNCILMAN CLARKE: Have they

DISTRICT ATTORNEY ABRAHAM: 1
must say -- just so you should know
that.

I want to make a clarifying
point: It"s not that 1 wouldn®t, or
don"t want to, enforce these
ordinances. 1°"m sworn to uphold the
law and 1 know that the law by the
highest court of our state has
preempted City Council. And so it"s
not that 1 don"t want to do it; it"s
that 1 can"t do it.

Now, Mr. Delaney attended a
meeting last week because 1 was in
Savannah, Georgia.

COUNCILMAN CLARKE: Correct.

DISTRICT ATTORNEY ABRAHAM: He
may be privy to the memo, and if he
wants to speak to that, he can.

COUNCILMAN CLARKE: Well, the

purpose of giving Mr. Delaney the
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opinion was for your review "cause it
was clearly understood that without
your participation, we would not be
able to proceed throughout the
enforcement phase.

But you have not seen that?

DISTRICT ATTORNEY ABRAHAM: 1
haven®t had a chance to review that.
I"m sure that --

COUNCILMAN CLARKE: Are you --

DISTRICT ATTORNEY ABRAHAM: 1
know my Chief of Appeals has seen it, I
know that Mr. Delaney has seen it, but
I haven"t had a chance to review it.

COUNCILMAN CLARKE: Do you
anticipate that you will review it?

DISTRICT ATTORNEY ABRAHAM: Oh,
Sure.

COUNCILMAN CLARKE: I mean, at
the end of the day, regardless of who
on your staff has seen it, the buck
stops with you.

DISTRICT ATTORNEY ABRAHAM:

Absolutely.
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COUNCILMAN CLARKE: So --

DISTRICT ATTORNEY ABRAHAM: But
I also want you to know that 1 rely
very heavily on the analysis of my
Chief of Appeals or my Deputy for
Appeals, and from what I"ve been told,
they are of the view that Council is
preempted. If you want --

COUNCILMAN CLARKE: I mean, do
you feel like there"s some since of
urgency on this if? 1 mean, if -—-

DISTRICT ATTORNEY ABRAHAM: Oh,
yeah.

COUNCILMAN CLARKE: If we pass
bills, the Mayor signs the bills based
on an opinion by lawyers who, |
believe, that they"re sworn to uphold
the law as you are --

DISTRICT ATTORNEY ABRAHAM:
Sure.

COUNCILMAN CLARKE: -- that
there should be some sense of urgency
to, at a minimum, review it and say you

disagree with 1t or you agree with it.
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um --

DISTRICT ATTORNEY ABRAHAM: As
I was advised when 1 was in Georgia by
Mr. Delaney, who attended the
meeting --

(Addressing colleague.) When
was it, John?

MR. DELANEY: Thursday.

DISTRICT ATTORNEY ABRAHAM:
Thursday .

MR. DELANEY: I"m sorry. The
bill was passed Tuesday or Wednesday of
last week.

DISTRICT ATTORNEY ABRAHAM:
Tuesday or Wednesday of last week. 1
believe that Mr. Delaney had advised me
that he asked to see any opinion that
had been rendered. And I don"t
remember --

At that point, had there been
an opinion rendered, John?

MR. DELANEY: No. We got it
Friday. The bills were signed on

Thursday; we got the opinion Friday.
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DISTRICT ATTORNEY ABRAHAM: So
if that"s the case that we didn"t get
the opinion until Friday, that was
after the bills were signed.

Now, Mr. Eisenberg, who is
fully conversant with the Supreme
Court rulings and the opinion --

COUNCILMAN CLARKE: All right.
Before I get to -- "cause we"re on a
time limit and 1 don"t want to use my
five minutes. And I can come back to
that issue.

DISTRICT ATTORNEY ABRAHAM:
Okay .

COUNCILMAN CLARKE: *"Cause I do
have some follow-up questions relating
to this.

All right. Assuming that you
review the opinion and there are -- it
was based on the defensibility and the
enforceability of the bills, then
conceivably, you could have a
different opinion.

DISTRICT ATTORNEY ABRAHAM:
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111 let my deputy answer. He"s
already --

COUNCILMAN CLARKE: With all
due respect, you"re the District
Attorney; I"m asking you a legal
question.

DISTRICT ATTORNEY ABRAHAM:
Okay, that"s fine.

COUNCILMAN CLARKE: You know.

DISTRICT ATTORNEY ABRAHAM: If
you"re asking me -- based on what I was
told so far by my Deputy for Law, he"s
read the opinion, the Solicitor"s
opinion.

With all due respect, he
believes the law is quite clear as
annunciated by the Supreme Court, that
this is an attempt by Council, in
contravention of the State laws, to
regulate ownership, sale, or
possession of guns.

That"s what his opinion is.

COUNCILMAN CLARKE: Okay.

DISTRICT ATTORNEY ABRAHAM: And
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if he tells me that"s his opinion --

COUNCILMAN CLARKE: That"s your

DISTRICT ATTORNEY ABRAHAM:
Knowing the Ortiz court and my
testimony in front of the legislature
at least a dozen times on this and
other issues, including the last time
of only two months ago, where they also
dis -- 1 brought up the same issues
that you brought up.

They"re not doing one handgun
a month. They refuse to do the
reporting of lost or stolen handguns.

COUNCILMAN CLARKE: 1 believe
that.

DISTRICT ATTORNEY ABRAHAM: And
they"re not doing it.

COUNCILMAN CLARKE: 1 agree
that the legislature is not going to do
anything.

DISTRICT ATTORNEY ABRAHAM:
They"re not doing it.

COUNCILMAN CLARKE: 1*m done
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with that. That"s why we"re litigating
the case.

DISTRICT ATTORNEY ABRAHAM: OF
course.

COUNCILMAN CLARKE: With
respects to your earlier statements
about our summary offenses, you —- |
think you said that the summary offense
were not the best way.

It"s my understanding that in
a summary offense in the City of
Philadelphia, that there"s required to
be an arrest on a summary offense so
that person is actually incarcerated

DISTRICT ATTORNEY ABRAHAM:
That"s right.

COUNCILMAN CLARKE: -- for a
short period of time.

DISTRICT ATTORNEY ABRAHAM:
They"re taken into custody.

COUNCILMAN CLARKE: Then it"s
taken to your office to determine

whether or not there®s a charge or a
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release or an alternative sentencing —--
an alternative process.

Is that -- is that not --

DISTRICT ATTORNEY ABRAHAM: The
person is taken into custody but we
don"t do the charging because there"s
no charge other than what the statute
provides, which is a summary offense,
so there is no charging.

COUNCILMAN CLARKE: So the
person is required to be arrested --

DISTRICT ATTORNEY ABRAHAM: Oh,
sure.

COUNCILMAN CLARKE: -- under a
summary offense.

DISTRICT ATTORNEY ABRAHAM:
Sure.

COUNCILMAN CLARKE: So you
indicated that that®"s not -- what would
you suggest would be the -- and
understanding that you don*"t
necessarily agree with the fact that we
should be doing this anyway.

DISTRICT ATTORNEY ABRAHAM: No,
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no, no, 1"m not saying that at all.
Don"t misunderstand me.

COUNCILMAN CLARKE: What --
what --

DISTRICT ATTORNEY ABRAHAM:
You"re entitled to do as a legislative
body --

COUNCILMAN CLARKE: Now, when 1
say "'we' --

DISTRICT ATTORNEY ABRAHAM: --
whatever you wish.

COUNCILMAN CLARKE: When I say
"we," 1"m talking about the City of
Philadelphia.

(Indiscernible; parties
talking over each other.)

COUNCILMAN CLARKE: ... in your
statement that a summary offense is not
the best way.

DISTRICT ATTORNEY ABRAHAM: 1
think this -- let me just make myself
clear.

I am with you on this issue.

I believe that we, as a municipality,
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have to take every legal reasonable
step to bring gun control to the fore.
I"m not disagreeing with your
authority or power to do whatever you
are allowed to do.

The consequences of your
enacting laws which appear to be in
contravention of the clear act of the
legislature is going to be a contest.
Somebody*"s going to sue. Some person
who"s going to be arrested is going to
sue.

COUNCILMAN CLARKE: Right.

DISTRICT ATTORNEY ABRAHAM: And
the issue will be joined --

COUNCILMAN CLARKE:
Immediately, immediately.

DISTRICT ATTORNEY ABRAHAM: --
between you, the City Council, and the
arrestee, or the person who"s suing on
behalf of the arrestee.

COUNCILMAN CLARKE: Right.

DISTRICT ATTORNEY ABRAHAM: And

then it will be resolved and then it
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will appealed and then the Supreme
Court, my sense is, will step to this
issue again. They can either follow
the Ortiz decision --

COUNCILMAN CLARKE: Right.

DISTRICT ATTORNEY ABRAHAM: --
or, because it"s a new court, they
might find the law, reinterpret the
law, not agree with the previous
decision.

But right now, that opinion is
binding on me, and the opinion says,
here"s the issue: Can municipalities
regulate the sale, possession,
ownership, and transfer of guns, and
the answer was no, on a bill not too
dissimilar from one of the bills that
you have here.

And now, to answer the second
part of your question, a summary
offense has a maximum penalty of 90
days, a $300 fine --

COUNCILMAN CLARKE: Correct.

DISTRICT ATTORNEY ABRAHAM: --
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and a summary conviction if the person
is convicted and if there are no
appeals and reversals to any other
court.

As | understand it, we are
having precious little effect on some
cases when we arrest people, charge
them, try them, convict them and they
have a criminal record for much more
serious offenses. So I don"t believe
that a summary is the best way to do
it.

The optimum way is to somehow
form a coalition in Harrisburg, as we
did last week with the gun package
that we helped to lobby, and get the
legislature to pass those laws, get
the gun dealers and the NRA to buy
into it, then we have a vehicle for
making a real Impact.

COUNCILMAN CLARKE: So -- all
right. So you"re suggesting that our
summary offense is essentially not

strong enough.
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DISTRICT ATTORNEY ABRAHAM: 1
think a summary offense is not the best
way to go to effect real, lasting
meaningful changes in our gun laws.

COUNCILMAN CLARKE: But I don"t
understand. What way? 1Is it not
strong enough as a first offense or --

DISTRICT ATTORNEY ABRAHAM: Let
me just give you —-

COUNCILMAN CLARKE: I mean --
and then 1 want to ask, "cause 1 know
is running out.

DISTRICT ATTORNEY ABRAHAM: Oka

COUNCILMAN CLARKE: And then 1
want to ask you about the gun bills
that were passed in Harrisburg because
I don"t believe beyond make people feel
good, in all honesty.

DISTRICT ATTORNEY ABRAHAM: Let
me just be specific. Bill No.
080032-A, Lost or Stolen Guns, that
Just was defeated in the legislature.

This is dead on arrival in the courts,
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finished, in my judgment.

COUNCILMAN CLARKE: 1 disagree
with you.

DISTRICT ATTORNEY ABRAHAM:
Okay, fine.

COUNCILMAN CLARKE: Just for
the record.

DISTRICT ATTORNEY ABRAHAM:
Okay. 1"m not arguing with you. You
and 1 have gone through this discussion
before.

The one handgun a month in
Bill 080035-A and straw buyers, that
has been already defeated in the
legislature.

COUNCILMAN CLARKE: 1
understand that just because a bill is
defeated, it doesn”"t mean that that
speaks to the preemption. That just
means --

DISTRICT ATTORNEY ABRAHAM: No.
The Supreme Court speaks to preemption.

COUNCILMAN CLARKE: Yeah, but

you referenced -- you indicated -- you
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implied that because this bill was
defeated in the House that somehow, it
referenced the preemption in the
Supreme Court. It was just a bill that
was brought forth that couldn®t get the
necessary votes.

DISTRICT ATTORNEY ABRAHAM: Not
exactly. The Constitution of
Pennsylvania trumps the City Council.

COUNCILMAN CLARKE: 1
understand that.

DISTRICT ATTORNEY ABRAHAM: So
do the statutes of the General
Assembly. And here, it says, in
Article IX, Section 2 of the
Constitution of our state, it says: A
municipality which has a home rule
charter may exercise any power or
perform any function not denied by this
Constitution, by its home rule charter,
or by the General Assembly.

As 1 read these ordinances,
this contravenes the General Assembly.

It"s not the legislature voted down a
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bill that 1 have proposed, and that"s
what takes precedence. The General
Assembly has spoken and it has said in
the gun statute, 6106, you cant
regulate -- municipalities can™t
regulate gun possession or ownership.
That"s --

COUNCILMAN CLARKE: But we"re
challenging the constitutionality --

DISTRICT ATTORNEY ABRAHAM:

COUNCILMAN CLARKE: -- of the
existing statute.

DISTRICT ATTORNEY ABRAHAM:
Good.

COUNCILMAN CLARKE: It has
nothing to do with the bill that was
introduced.

DISTRICT ATTORNEY ABRAHAM:
That"s fine.

COUNCILMAN CLARKE: 1It"s a
totally different process.

DISTRICT ATTORNEY ABRAHAM:

That"s fine, but until or unless --
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COUNCILMAN CLARKE: All right,
jJust for the record for people that are
listening to you -—-

DISTRICT ATTORNEY ABRAHAM:
until or unless --

COUNCILMAN CLARKE: -- 1 just
want to make that people understand
that there"s a --

DISTRICT ATTORNEY ABRAHAM:
Until or unless the Supreme Court
alters, reverses, or repeals Ortiz, as
a law enforcement officer --

COUNCILMAN CLARKE: Now we
agree.

DISTRICT ATTORNEY ABRAHAM: --
this controls my action, period.

COUNCILMAN CLARKE: All right.
Now we agree, as it relates to the
Supreme Court, but I just don"t want
people to think that if the General
Assembly did not pass a bill, it
somehow relates to the statute that"s
currently in this Constitution --

DISTRICT ATTORNEY ABRAHAM: The
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statute already in existence --

COUNCILMAN CLARKE: 1
understand that.

DISTRICT ATTORNEY ABRAHAM: --
trumps the --

COUNCILMAN CLARKE: And that"s
the Supreme Court"s determination to
make, so that®"s just so we understand.

DISTRICT ATTORNEY ABRAHAM:
Okay, whatever.

COUNCILMAN CLARKE: Now with
respects to the bills that were
passed -- and 1 saw you at the press
conference, and you mentioned today,
which is the only reason 1"m bringing
them up, it implied that somehow, these
bills were going to help us as it
relates to stemming the tide of
violence in the City.

DISTRICT ATTORNEY ABRAHAM: Yes.

COUNCILMAN CLARKE: I don™"t
interpret those bills in that way at
all. |1 mean, i1t essentially seems

those bills were bills that were,
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frankly speaking, already dealing with
something that"s illegal. And I don"t

DISTRICT ATTORNEY ABRAHAM: Wel
1, I don"t believe so.

COUNCILMAN CLARKE: Can you
explain to me -- 1 know you weren"t the
sponsor of the bill, I understand.

DISTRICT ATTORNEY ABRAHAM: 1
don"t believe so. Well, in part, 1 was
responsible for the bill since
Mr. Tovslovski here --

COUNCILMAN CLARKE: Why do you
think those bills would achieve
anything?

DISTRICT ATTORNEY ABRAHAM:
well, 1711 tell you what they will
achieve if you want me to list them.

House Bill 1845, sponsored
John Sabatino of Philadelphia,
increases penalties for a firearm with
an altered or obliterated serial
number from a misdemeanor to a felony.

There are penalties we --
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this -- a case in Pennsylvania, when a
person goes iIn to buy a gun and fills
out a form and says things that are
not true on the federal form, a man
who was arrested and charged by a
local prosecutor with violating the
Pennsylvania gun laws by lying on a
federal form, the Superior Court in
the Baxter case said you can"t
prosecute a person by a local D.A_;
you can only do it in Philadelphia
federal court because there isn"t any
requirement in Pennsylvania that there
are Pennsylvania penalties.

So we have many people whom we
charge. Our Gun Violence Task Force
has arrested hundreds of people for
lying --

COUNCILMAN CLARKE: Do you --

DISTRICT ATTORNEY ABRAHAM:
Hold on. For lying on paper.

COUNCILMAN CLARKE: 1 just want
to ask you on that one bill.

DISTRICT ATTORNEY ABRAHAM: Wel
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1, 1 have to finish --

COUNCILMAN CLARKE: Do you
think that that®"s going to stem the
tide of straw purchases?

DISTRICT ATTORNEY ABRAHAM: 1
will tell you -- well, let me go back
and finish my answer. The answer is:
Yes, it will help. And I°11 tell you
why: Because whenever anybody goes
into a gun store and tries to buy a
straw gun, which is covered by one of
your ordinances, if they lie on the
paperwork, they will be arrested and
prosecuted, as we are doing for lying
on your paperwork.

COUNCILMAN CLARKE: But isn"t
that already illegal?

DISTRICT ATTORNEY ABRAHAM:
Actually, until the Commonwealth versus
Baxter, it was illegal, but the
Superior Court reversed, and now we
have another statute that --

COUNCILMAN CLARKE: So you"re

telling me that if you lie on a form
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that"s essentially a federal form
"cause the ATF is the ultimate arbiter
of those laws, that you"re saying that
that"s not illegal?

DISTRICT ATTORNEY ABRAHAM: No,
I didn"t say that at all. 1 said --

COUNCILMAN CLARKE: Well,
that"s not --

(Indiscernible; parties
talking over each other.)

DISTRICT ATTORNEY ABRAHAM: No,
you didn®"t -- 1 must have not made
myself clear.

The Commonwealth versus Baxter
court said that you can be prosecuted
for lying on federal paperwork in a
federal court but that no district
attorney of any county of Pennsylvania
could prosecute anybody for lying on
federal forms because the statute
didn"t give the defendant notice that
they could be prosecuted local.

COUNCILMAN CLARKE: Okay.

DISTRICT ATTORNEY ABRAHAM: So
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now we have a statute that says anybody
who goes into a gun store and lies on
the federal paperwork to buy a gun
can --

COUNCILMAN CLARKE: You can do
it locally --

DISTRICT ATTORNEY ABRAHAM:

can be prosecuted by the local D.A. in
any --

COUNCILMAN CLARKE: Okay, but
it is already illegal and is punishable
by -- I™m just saying | --

DISTRICT ATTORNEY ABRAHAM: 1"m
going to say this the third time. Now,
let me get this --

COUNCILMAN CLARKE: 1"m hearing
but I"m saying --

DISTRICT ATTORNEY ABRAHAM: No,
you"re not hearing me, you"re not
hearing me.

COUNCILMAN CLARKE: All right.

DISTRICT ATTORNEY ABRAHAM: It
is only illegal in a federal court

room; it"s not illegal in Pennsylvania
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until this statue.

Can 1 go onto the list?

COUNCILMAN CLARKE: So if the
person -- all right, go ahead.

DISTRICT ATTORNEY ABRAHAM: Let
me go down the list.

It increases the statute of
limitations for straw purchasers
because we don"t find a lot of guns
that are straw-purchased right after
they"re straw-purchased and used in a
crime. So we have 10 to 13 years. A
longer statute of limitations, that
will help. It increases penalties for
false reports to the police about a
stolen gun. It"s a misdemeanor of the
second degree instead of a misdemeanor
of the third degree, and it
disqualifies a person from ever
legally owning a gun ever again under
61-05. That helps.

It creates a registry of
firearms that are reported lost or

stolen kept by the Pennsylvania State
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Police. That helps.

COUNCILMAN CLARKE: But that"s
already -- isn"t that already --

DISTRICT ATTORNEY ABRAHAM: No.

COUNCILMAN CLARKE: You're
telling me that the Pennsylvania State
Police --

DISTRICT ATTORNEY ABRAHAM: No.

COUNCILMAN CLARKE: -- don"t
have a -- cannot have a registry of
weapons.

DISTRICT ATTORNEY ABRAHAM:

They have not -- that"s right, they
can"t.

COUNCILMAN CLARKE: On guns
that have been used in the commission
of a crime.

DISTRICT ATTORNEY ABRAHAM:
Reported lost or stolen. No, they have
no registry -- they have no present
registry for lost or stolen guns, no.

COUNCILMAN CLARKE: And that"s
currently kept where?

DISTRICT ATTORNEY ABRAHAM:
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What"s kept where? There isn"t any.
In other words --

COUNCILMAN CLARKE: So if
somebody loses and reports a stolen
gun, who do they report it to?

DISTRICT ATTORNEY ABRAHAM: The
police.

COUNCILMAN CLARKE: And you“re
saying if | report a gun to the police,
then there®s no listing of that?

DISTRICT ATTORNEY ABRAHAM: The
only place it goes is into a customer
program for the National Crime
Information Center, the NCIC, but
there®"s no registry. In other words,
if you call in to the --

COUNCILMAN CLARKE: If it"s in
the computer, you"re telling me that
that"s not a registry?

DISTRICT ATTORNEY ABRAHAM:

It"s not what?

COUNCILMAN CLARKE: 1 lose a

gun, 1 report it to the local police;

it goes where?
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DISTRICT ATTORNEY ABRAHAM:
NCIC.

COUNCILMAN CLARKE: Which is a
federal agency.

DISTRICT ATTORNEY ABRAHAM: A
state.

COUNCILMAN CLARKE: All right,
it's a state --

DISTRICT ATTORNEY ABRAHAM: A
national. Oh, sorry, national. It"s
the National Crime Information Center.

COUNCILMAN CLARKE: 1It"s a
federal agency. That is inputted into
what, a computer system?

DISTRICT ATTORNEY ABRAHAM: A
database.

COUNCILMAN CLARKE: And a
database is not a registry.

DISTRICT ATTORNEY ABRAHAM:
Mm-hmm, that®s right.

COUNCILMAN CLARKE: It 1is,
right?

DISTRICT ATTORNEY ABRAHAM: But

the State Police does not have a --
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does not have a registry specifically
of lost and stolen guns.

COUNCILMAN CLARKE: But you
said --

DISTRICT ATTORNEY ABRAHAM:
Lots of things are in the NCIC.

COUNCILMAN CLARKE: You said it
was no registry.

DISTRICT ATTORNEY ABRAHAM: It
is not a registry.

COUNCILMAN CLARKE: All right.

DISTRICT ATTORNEY ABRAHAM:
(Addressing colleague.) Do you want to

MR. TOCZYDLAWSKI: Councilman,
if 1 may just address that a little

bit. One of the problems right now is

STENOGRAPHER: 1 didn"t get the
name .

MR. TOCZYDLAWSKI: Oh, I™m
sorry. Albert Toczydlawski,
T-0-C-Z-Y-D-L-A-W-S-K-1, Chief of the

Gun Violence Task Force.
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One of the problems is that in
many areas of the State, reports of
lost or stolen firearms are made to
smaller police departments and they do
not end up going into that national,
as you call it, registry or database.

COUNCILMAN CLARKE: I didn"t
call it that.

MR. TOCZYDLAWSKI: Well, you
called it "a registry”; we"re calling
it "a database."

COUNCILMAN CLARKE: A database,
all right.

MR. TOCZYDLAWSKI: And --

COUNCILMAN CLARKE: And you
think there"s a difference?

MR. TOCZYDLAWSKI: Yeah, there
is a difference. In fact, there was a
lawsuit by Allegheny Sportsman-s.

But, in any event, what we"re
saying is, this is helpful because it
now requires these local police
departments all to report lost or

stolen firearms to the State Police
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and the State Police to maintain that
database of lost and stolen firearms.

COUNCILMAN CLARKE: Okay.

MR. TOCZYDLAWSKI: Which we
don"t have now and which is very
helpful in the investigation and
prosecution of straw purchasers.

And 1 have to also just add,
the statute of limitations decision
was probably the most significant
thing that we could have in our Ffight
against straw purchases, more than
important than one gun a month or any
other proposed legislation, because we
actually have --

COUNCILMAN CLARKE: You think
the statute of limitations is more
important than the criminalization of
lost and stolen guns?

MR. TOCZYDLAWSKI: Yes. And
that"s based on my experience with 500
investigations of straw purchasers.

COUNCILMAN CLARKE: That"s

stunning.
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MR. TOCZYDLAWSKI: Well, it"s
true. Sometimes the truth is stunning.

COUNCILMAN CLARKE: That"s
stunning. That is amazing. All right.

You know what? 1"m not going
to be belabor the point "cause we end
up here every year.

Thank you. Thank you, Madam
D.A.

(Councilwoman Tasco assumes
position as Committee Chair.)

COUNCILWOMAN TASCO: Councilman
DiCicco?

COUNCILMAN DICICCO: Thank you,
Madam Chair.

And good morning, Your Honor.

DISTRICT ATTORNEY ABRAHAM:

Good morning.

COUNCILMAN DICICCO: A couple
of years ago, | had a conversation with
Mayor Street. 1 had proposed a fund
that would kind of act similar to the
Citizens Crime Commission as it relates

to guns.
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The Citizens Crime Commission,
as you know, is an agency and it"'s a
great agency, but it generally deals
with issues after the crime has been
committed, telling us who did it and
so forth and so on.

So my proposal had been to be
more preemptive, if you will, in terms
of the sale of guns in the City of
Philadelphia. 1 wanted to give a
reward, a Ffinancial reward, for
information that would lead to the
arrest and/or conviction of straw
purchasers or sellers of gun.

DISTRICT ATTORNEY ABRAHAM:
Mm-hmm .

COUNCILMAN DICICCO: 1 think
the Mayor had agreed, and 1 don"t have
the information today "cause my
legislative assistant is on leave of
absence.

I think we had agreed to put
$500,000 somewhere for the purpose of

that program. And someone told me --
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and it may have been Brian, my
legislative assistant -- that that
money went to the D.A."s Office. Are
you familiar with any of that?
DISTRICT ATTORNEY ABRAHAM: No.
And 1 can tell you, Councilman, without
any fear of contradiction, if someone
had given me 500,000, I would have a
present memory of it, a very vivid one.
Nobody ever gave me $500,000.
COUNCILMAN DICICCO: 1I™m sure
of that. 1"m trying to go back find
out to find out, do I need revisit that
issue with the current administration,
and do you think that would be helpful?
DISTRICT ATTORNEY ABRAHAM: Let
me make a -- could I offer a thought?
COUNCILMAN DICICCO: Sure.
DISTRICT ATTORNEY ABRAHAM: 1
think that anything that encourages
people to come forward and give
information or rewards is a good thing.
I think that probably one of the single

most significant things, in spite of
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Councilman Clarke -- we dance around
this May pole every year.

COUNCILMAN DICICCO: Is it --

DISTRICT ATTORNEY ABRAHAM:
He"s a good man; I"m not denigrating
anything he"s trying to do.

But I think that probably
after the package that we believe will
be passed in the legislature, which I
started to go down all of the --
there®s two package: a prison package
and there"s a gun package.

We think that this is very,
very helpful in spite of the fact that
Councilman Clarke would love to see
these bills be even more helpful.
We"ll see how it plays out; we"re just
going to leave it at that.

COUNCILMAN DICICCO: Okay.

DISTRICT ATTORNEY ABRAHAM: But
one of the things -- the most important
things we"ve ever been able to achieve
from the state legislature is from

State Senator Vince Fumo, who started
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us down the road of paying to do
something that we"ve always wanted to
do but never had the funding to do, and
that was to do straw purchases.

We"ve undertaken, as
Mr. Toczydlawski just said a moment
ago, over 500 investigations, we"ve
arrested hundreds of people, we"ve
confiscated hundreds of guns, all,
just about all of them, straw-
purchased, many of which were used in
crimes. These were people who were
either relatives or girlfriends of the
end-purchaser, and these were
interveners for them because the
ultimate purchaser couldn"t buy
legally, so they got an intermediary
to go into the gun shop.

We are getting tremendous
cooperation from gun dealers because
they don"t want illegal guns to be in
the hands of the crime-committing
public, and they also don"t want the

hassle of the ATF.
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COUNCILMAN DICICCO: Mm-hmm.

DISTRICT ATTORNEY ABRAHAM: In
addition to that, the number of
licensed gun dealers in Pennsylvania --
and in Philadelphia in particular --
has gone from, like, 200 to --

(Addressing colleagues.) What
is it now, do you remember?

It"s a relative small number.
In the City -- there®s only about 12
in the whole city. We"ve had
hundreds -- you know, we can get them
in hundreds of places around the
state.

Pennsylvania is one of the
most liberal states to get guns, to
our great sadness; I"m not happy about
this. You can walk in and get a
Howitzer or a bazooka or a rocket-
propelled grenade launcher in some of
our gun stores. We suffer, we pay the
penalty for that.

But the money that Senator

Fumo has given us allows us to conduct
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these in-depth investigations, hook up
old murder cases with guns, train
ballistics technicians for the Police
Department, do all of the needed
investigation to get a gun that"s been
straw-purchased and used in a crime,
found many years later, and bring it
all together. And that"s a good
thing.

So anything that you can do to
encourage people to come forward when
they know, when they hear two people
talking and saying, "You know, 1 just
had my girlfriend go buy me a gun," to
be a person who"s willing to come
forward.

It has to be the way the
Citizens Crime Commission operates, by
use of anonymity and a number, because
just as we talked about with
Councilwoman Verna, there"s a penalty
to pay for being a person who provides
information to police. This will

surely be a disincentive being
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threatened to give information to the
police.

COUNCILMAN DICICCO: Thank you.

And 1*m familiar with the
appropriation that the Senator made; 1
was at that press announcement a
couple of years ago.

DISTRICT ATTORNEY ABRAHAM:
That"s right.

COUNCILMAN DICICCO: I think it
was Corbett"s office in southwest
Philly, if 1"m not mistaken.

And your last part of your
statement was, again, what 1"m looking
at is -- and 1 know you®"ve made some
great progress as a result of that
money, but it"s generally -- and
correct me if I"m wrong. It"s finding
out who the purchaser was after the
crime had been committed and tracing
that gun down.

What I"m looking to do is if
there is a way in which the public --

and this isn"t a question of someone
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having to appear in court. |If Frank
DiCicco knows that Joe Doe on my block
buys gun and sells them "cause 1 would
think -- 1 have a -- maybe 1"m wrong,
but I happen to think that there-s
probably a significant number of
people who are the same people who
either purchase the gun or have agents
go in and purchase guns for them, but
they"re the brokers, if you will, on
the street.

The information I™m
hopefully -- 1"m looking to get as a
result of the reward would be tell us.
IT you have information that Frank
DiCicco is the gun dealer in North
Philly, West Philly, South Philly,
wherever it is, give us that
information. You remain anonymous,
you never have to come iIn and testify
because if Frank DiCicco is the dealer
and is apprehended and caught, he®s
been caught, so there®"s no need for

someone to come In. So you have an
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incentive for a financial reward
without any risk, In my opinion.

And that"s kind of the program
that 1 was thinking about. And it
probably got, you know, slipped
through the cracks, if you will,
"cause | was of the opinion that that
money had been shifted to your office
for that purpose.

And 1 don"t mean that in a
critical way for anybody, but okay,
I"m going to go back and talk to this
administration about it.

DISTRICT ATTORNEY ABRAHAM: Do
you Mr. Toczydlawski to --

COUNCILMAN DICICCO: IF you
think it"s -- and I know money"s good
to have no matter what, but if you
think that®"s the kind of a program that
makes sense; and if it doesn"t, that"s
fine, just tell me.

MR. TOCZYDLAWSKI: Well, the
information would be helpful. The

information that you"ve trying to
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generate would be very helpful. The
sooner we know about a straw purchase,
obviously the better.

And we do -- just so -- we do
work with the Crime Commission, they
do call us with information.

COUNCILMAN DICICCO: But that"s
generally information after a crime has
been committed; is that correct?

MR. TOCZYDLAWSKI: They call us
if they get information --

COUNCILMAN DICICCO: Okay.

MR. TOCZYDLAWSKI: -- like
you"re speaking about, they do call us
and tell us and we assign an
investigator to follow up.

COUNCILMAN DICICCO: Okay.
Thank you.

I have no further questions.

COUNCILWOMAN TASCO: Councilman
Green?

COUNCILMAN GREEN: Thank you,
Madam Chair.

Good morning, District
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Attorney Abraham.

DISTRICT ATTORNEY ABRAHAM:
Good morning, Councilman Green.

COUNCILMAN GREEN: It is nice
to be sitting here and have the
opportunity to echo some of the
comments that have been made. And
thank you and your very, very
hardworking staff for doing all that
you are able to do with the limited
resources that we"re able to provide
you every year. So I know how hard
your ADAs work and everybody on your
staff and how committed they are to the
job you"re doing.

And 1 just want to thank you
for your leadership.

DISTRICT ATTORNEY ABRAHAM:
Thank you. 1"m sure they appreciate
your comments.

COUNCILMAN GREEN: So 1 have
sort of some specific questions about
funding and then one big question.

And two of the -- the first
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two questions really relate to
something that Council President Verna
brought up and that Councilman Jones
brought up, and it relates to the --
the first one relates to the witness
relocation program and the second one
relates to the Youth Violence
Reduction Program.

How much did you need for
witness protection relocation last
year; do you know?

DISTRICT ATTORNEY ABRAHAM: We
received, as we do almost every year,
about a half a million dollars from the
Attorney General®s Office.

(Addressing colleague.) But
we needed how much extra?

But we actually spent over a
million dollars, so we had to take
that half a million dollars.

COUNCILMAN GREEN: Out of other
budgeted item?

DISTRICT ATTORNEY ABRAHAM: 1

beg your pardon?
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COUNCILMAN GREEN: Out of other
items?

DISTRICT ATTORNEY ABRAHAM:
well, we also got some additional
funding from the Attorney General®s
Office. They were fortunate that they
had some excess money that they could
shift to us, so we got essentially over
a million dollars last year.

COUNCILMAN GREEN: That"s
great.

I think you had mentioned in
your testimony that Councilman Kenney
had previously proposed a revolving
fund that would be made available to
the Victims Assistance Unit on an
as-needed basis?

DISTRICT ATTORNEY ABRAHAM:
Correct.

COUNCILMAN GREEN: But you
didn"t mention how much you thought
might be needed in that fund to be
effective.

DISTRICT ATTORNEY ABRAHAM: 1
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thought I did mention it; maybe I
didn"t.

COUNCILMAN GREEN: Maybe 1
missed it. 1"m sorry.

DISTRICT ATTORNEY ABRAHAM: Or
maybe | was thinking about it and
didn"t say it.

COUNCILMAN GREEN: 1 apologize.

DISTRICT ATTORNEY ABRAHAM: 1
said 1 thought that we could start out
with about a million.

COUNCILMAN GREEN: A million.

DISTRICT ATTORNEY ABRAHAM: And
it doesn"t have to be in my budget
because 1 don"t have to have that.
That could be in City Council®s budget
or some line item someplace where we
could put in a requisition with
paperwork and do whatever we"re
required to do to justify the need for
the additional funds.

COUNCILMAN GREEN: So the
projected funding pool needed for the

Victims Assistance Unit for the year
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would be what"s currently in your
budget plus really a million dollars in
this pool?

DISTRICT ATTORNEY ABRAHAM:
Well, we don"t have any money in our
budget for witness relocation.

COUNCILMAN GREEN: Okay.-

DISTRICT ATTORNEY ABRAHAM: The
money that we use comes from the
Attorney General®s Office.

Here"s what"s important to
understand: If the City Council, the
Mayor, we, everybody gets together
behind a real witness relocation
program and it becomes a part of the
essential quality of our criminal
jJustice program, it"s hard for me to
guess how many people might need it.
Many people might take advantage of it
who don"t take advantage of it now.

So I"m sort of guessing we
could start out with a million. 1
thought that 5 million very delicious

but overly generous with limited City
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funds.

COUNCILMAN GREEN: Right.

DISTRICT ATTORNEY ABRAHAM: So
to be honest with you, 1 don"t know how
much we*l1l really need, but 1 figure if
we start off with a million dollars and
City Council and the Mayor announce a
program to encourage people to come
forward, maybe in the beginning, people
still won"t want to come forward, but
they"ll start to dribble in once they
know we have resources to put people in
places to move them out of their
current location and to take whatever
steps need to be taken to relocate
them.

This is not -- and I want to
emphasize for you -- not a program
where we intend to pay people for a
year or two until the case comes up,
stipends and all of that other
businesses; that can be
extraordinarily expensive. 1°m not

saying it wouldn"t be good; it would
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be wonderful.

But we don"t have the capacity
that the federal government has in
that regard.

COUNCILMAN GREEN: Are you
looking to move people within the City
or potentially outside the City?

DISTRICT ATTORNEY ABRAHAM: We
can do whatever the person feels
comfortable with. If they have a
relative in a totally different part of
the City and they want to go live with
“"Aunt Tillie,”" that"s fine with us.
There are rules and regulations which
will be explained to them.

IT they have some relative or
friend in another part of the City,
part of the State, or part of the
country, we will move that person the
day they become a witness or a person
with information and who"s going to
testify someplace else that very day.

COUNCILMAN GREEN: Okay. With

respect to the Youth Violence Reduction



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

Program, how do we currently measure --
how do you view or how -- or is there
any -- are there any metrics or data
that measures the success of that
program?

DISTRICT ATTORNEY ABRAHAM:
Well, there is, but we didn"t do it;
Public/Private Ventures did it.

And Mr. Delaney, who"s been in
this program from the beginning, will
talk about a book called "Alive at
25," because the group that we"re
looking at is between 16 and 24, and
those are the people who are our
largest number of homicide victims and
frequently shooters as well.

John?

MR. DELANEY: John Delaney,
D-E-L-A-N-E-Y.

There are really two ways, two
primary ways that the Youth Violence
Reduction Partnership measures its
success. One is, what happens to

people enrolled in the program? And
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by definition, any young person is
enrolled in the program by the
agreement of the partner agencies,
which include our office, the police,
adult, juvenile probation, and the
City"s Department of Human Services,
the School District, et cetera.

The only criteria to enroll
somebody is if they"re at greatest
risk of killing or being killed. So
PAN, because they work in the
community, looks at information they
get from schools, community groups.
We look at criminal records. The
police look at number of arrests.

COUNCILMAN GOODE: Point of
information.

COUNCIL PRESIDENT VERNA:
Excuse me. The Chair recognizes
Councilman Goode for a point of
information.

COUNCILMAN GOODE: Thank you,
Madam President.

Could you clarify that point,
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"cause that really has been a sticking

point for me about what you mean by

"in most danger of being killed"” -- or
"killing or being killed.” 1I1"m simply
not sure that"s true. 1 brought up

the same issue when the First Judicial
District came before Council when I
asked Judge Dougherty to comment on.

You mentioned any number of
different service providers that may
identify reasons why they want someone
to be in the program, and that doesn"t
necessarily mean that, at the end of
the day, there is a strict data-driven
approach that actually targets those
people who are most at risk of killing
or being killed.

So is that a true statement or
not? "cause | don"t believe it iIs at
the end of the day. And 1 think we
should stop saying it if it"s not
true.

It seems to be, in part, a

description of the program, but just
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because it"s part of the description
of the program doesn®"t mean we have to
continue to say it if It"s not true.

DISTRICT ATTORNEY ABRAHAM:
Well, first of all, Councilman, let me
just before -- let me interrupt my own
deputy.

We don"t come before anybody,
including City Council, and say things
that aren"t true. |If there"s one
thing I"m noted for, it"s telling the
whole truth, like it or not.

So that program designed as
its metric a review all of the kids in
a given district or area, a police
district. And through court records,
school records, community involvement,
anything we can find out about that
child, we try to ascertain those
people who, with all of the partner
agencies participating, we believe are
most in danger.

It"s not a guarantee that if

we pick "Person X," he is going to
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kill somebody or be killed himself.

COUNCILMAN GOODE: Madam
District Attorney, that does not at all
address the question that 1 asked,
which is whether there is actually some
data-driven formula that says who is
the most at risk of killing or being
kill.

I don"t care how many partners
you have, | don"t care how many data
you throw together and then come to a
conclusion; that conclusion, at the
end of the day, may be your true and
best effort but that doesn"t make it
the truth.

And 1"m not saying that it has
to be completely scientific, although
there are any number of different
people who believe that you can
scientifically decide who"s at most
risk of killing or being killed.

I"m asking what the actual
formula is iIf someone®s going to keep

saying it. Everyone keeps saying it



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

because it"s part of the description
of the program.

What is the actual formula for
determining who"s most at risk of
being killed or killing? Do you —-

MR. DELANEY: From people who
work in social-science literature, you
can"t go to a study that tells you what
the definition is that leads to that
result; that doesn"t exist empirically.

So when we started the Youth
Violence Reduction Partnership, we
looked at other cities that had
similar programs and talked to the
people that ran them. We then brought
that information back to Philadelphia
and looked at the information we had
about our young people, and we saw
common elements.

People with an arrest before
the age of 14, people with an arrest
for weapons offenses, people who are
male, people who have been truant from

school after the 5th grade, and other
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elements.

So there®s --

COUNCILMAN GOODE: All of that
makes sense to me, and to give you a
bit more of my history on this issue, I
asked how, from the Director of Social
Services several years ago, what the
formula was. They said they used, 1
believe, a model from Boston or some
other place, but then they admitted
that they tweaked it; and to the extent
that they tweaked it, it was not the
same model.

My point is -- and | won"t use
too much more of the Councilman®s
time, but essentially, in your
testimony, you say that the program
targets the City"s most dangerous
at-risk youth, age 14 to 24, provides
it them with intensive supervision and
support.

Then it goes on to talk about
the actual program in terms of how it

was implemented, and it says it was
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launched in 1999 in the 24th Police
District, then it went to the 25th
District, then it went to the 12th
District, then it went to the 19th
District, then it went to the 22nd
District.

Those seem to be geographic
targets as opposed to targeting those
that are most at risk, and it"s not
the same thing.

So just explain what you do or
what you don"t do.

MR. DELANEY: We started in the
24th District, because in the year in
which we started, there was a sector of
the 24th District that was the most
lethal sector in the City for people
under age of 24. The highest number of
people under --

COUNCILMAN GOODE: So that was
a geographic target; that wasn"t
actually targeting the at-risk youth
that were -- the youth that were most

at risk.
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MR. DELANEY: It was both. We
didn"t go to the 24th District and say,
We"re going to serve every kid under
the age of 24; we went to the 24th
District and said to Adult Probation,
to Juvenile Probation, to the School
District, to the Department of Human
Service, to the Philadelphia Anti-Drug
Anti-Violence Network, to the
Philadelphia Police Department --

COUNCILMAN GOODE: And 1 don"t

really --
MR. DELANEY: May I finish?
COUNCILMAN GOODE: It was
primarily --

MR. DELANEY: May 1 Ffinish?
May 1 Ffinish?

COUNCILMAN GOODE: You watch
your tone, okay?

It was primarily a geographic
target.

MR. DELANEY: It was not.

COUNCILMAN GOODE: Then the

most dangerous and at-risk youth
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happened to be in the 24th District in
19997

MR. DELANEY: That was the
place where we started because --

COUNCILMAN GOODE: What youTre
saying doesn"t make any sense. 1°11
let Councilman Green --

COUNCIL PRESIDENT VERNA:
Excuse me.

COUNCILMAN GOODE: -- finish
and then 1711 come back.

COUNCIL PRESIDENT VERNA: Okay.
Councilman Green does have a point of
information on the point of
information.

Councilman Green?

COUNCILMAN GREEN: Thank you.
IT Councilman Goode®s finished, 1*11
jJust continue with my questions, which
sort of closely relate to -- a little

bit relate to where the Councilman was

going.
And that is, if there are

specific characteristics that you"ve
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identified or have been identified in
other cities that sort of qualify
people as potential -- potentially
people that can be helped by the Youth
Violence Reduction Program, why is it
being targeted in certain districts?
is a question that 1 had.

In other words, with respect
to the expansion of YVRP into the
other five police districts, does any
data indicate that crime is being
committed in those districts by people
who live in those districts who are
youth or who grew up there, which is
why, to prevent crime in that
district, we"re targeting specific
districts rather than looking at the
most at-risk youth across the entire
City and applying it to those people
who most meet the criteria no matter
where they live in the City.

I think that"s really the
question being asked, sir. Why are we

doing this on a district-centric
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approach rather than just based on the
social-service, criminal record, and
other data we have about youth in the
entire system?

DISTRICT ATTORNEY ABRAHAM: We
felt it would be useful to take the
most violent-prone district at that
moment, where most kids between the
ages of 16 or 24 were either being shot
at or shot, or had the potential
because of their record and their
background.

In addition to that, it would
bring the economy of scale. In other
words, if we picked one kid from the
25th District and another kid from the
12th District and two kids from the
19th District and four kids from the
39th District and twelve kids from the
14th District, and we tried to give of
all those services on a citywide
basis, we"d just be throwing money
around, and we wouldn"t be able to

find out whether we were making any
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change in that cohort of young people
16 to 24 whom we thought would be
worthy of trying to save their lives
and trying to get them straightened
out to where they wouldn®t be
committing crimes and they wouldn®"t be
killed or killing.

COUNCILMAN GREEN: So -- so --

DISTRICT ATTORNEY ABRAHAM: So
we tried to do it where could have
outcomes and inputs and measurements
and then have an outside agency come in
and say, Is this program working?

COUNCILMAN GREEN: Right.

DISTRICT ATTORNEY ABRAHAM: Or
is it not working?

And the reason we used the
Boston model is because in Boston at
that time, when I went up there with
John and the Police Commissioner and
others, Boston was under a siege of
murders of young men in a certain
section of the city, in Roxbury. And

they had a program.
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So when we went there, we said
we would like to take this model to
see if we can transfer it back to
Philadelphia. And since Boston isn"t
Philadelphia and vice-versa, we had to
do certain things that were workable
within the framework of the City of
Philadelphia.

COUNCILMAN GREEN: Sure. 1I™m
not questioning --

DISTRICT ATTORNEY ABRAHAM: And
that"s why we did it.

COUNCILMAN GREEN: I1"m just
asking you if there"s any relationship
between the people who were involved in
shootings in the 24th District, for
example, and the people who lived in
the 24th District, "cause you"re

serving people who live there, right?

Not -- I mean, the crimes
committed -- where are the crimes
committed -- or are the crimes

committed mostly by people within a

particular police district? That"s



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

the -- does the data indicate that?
That"s the question.

MR. DELANEY: As a general
principle, that is correct.

COUNCILMAN GREEN: Okay, thank
you.

And so you were -- before the
Councilman®s point of information, you
were about to describe some of the
"Alive at 25" and some of the other
statistical data that demonstrate --
data that demonstrates that this is a
successful program.

MR. DELANEY: And there are two
basic makers. The first is, of the
over 2900 young people that have been
served in YVRP, we have lost twenty,
sixteen have been murdered, two have
commit suicide, one was killed in an
automobile accident, and one was killed
by police.

The other principal measures
is, what is the rate of homicide among

our target age group in the districts
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where we work compared to where we are
before and where we are after.

And it"s come down much more
steeply than other areas of the City
when other areas of the City were
coming down, and it"s not risen as
steeply when other areas of the City
have been going up.

COUNCILMAN GREEN: Okay.-

MR. DELANEY: Now, neither one
of those measures isolates the impact
of YVRP.

COUNCILMAN GREEN: Right. It

MR. DELANEY: So we are now in
the midst of a comparison study
conducted by Public/Private Ventures,
where they"re looking at outcomes of
people enrolled in YVRP compared to a
demographically-matched cohort of
people who are not in YVRP. We"re
about eighteen months into a three-year
study.

COUNCILMAN GREEN: And so that
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is taking the same data about people
even though there"s no specific
criteria. So the study will control
for if there"s one person in YVRP that
has six previous criminal convictions
for, you know, whatever kind of
offense, this certain class of felony,
and they®"ve had, you know, 14
interactions with social service
agencies for this or that, and they“ve
been truant, you know, historically for
the last few years or -- et cetera,
there will be somebody like that in the
control group or the other group

that -- who are not a part of YVRP but
that has similar criteria.

So that in other words, so
that when you can come back to City
Council with the results of that
study, you can say, This was a
controlled study, look at the effects
on these districts, and this, we
believe, demonstrates that the YVRP

program, because it keeps kids out of
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jail and in school and the other
criteria that Councilman Jones was
asking for and Councilman Goode was
alluding to, because it does this,
that we can actually say -- and this
is what 1 find interesting -- we saved
the City money by intervening with
YVRP versus taking people through the
prosecution process, putting them and
keeping them in jail, and starting
them on a life of going in and out of
jail because we know the recidivism
rate in the City of Philadelphia.

So the -- hopefully, what we
can get as an end-result of this study
is a real business plan that says -- 1
think you said you need $10 million --
if we invest $10 million in this, the
return to the City is, you know,
measurable, we have data.

So | think it"s great you"re
doing at a study, and I just, you
know, suggest that, hopefully, what

could come out of it is a business
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plan that we can invest in in City
Council.

DISTRICT ATTORNEY ABRAHAM: As
with the previous monograph put out by
Public/Private Ventures, it"s not a
secret, it"s published. You can go
online and punch in "PPV,"™ Public/
Private Ventures, and read the monogram
"Alive at 25."

And the notion is not only to
save money and save jail space but
it"s to save lives and make our city
better.

COUNCILMAN GREEN: Sure.

DISTRICT ATTORNEY ABRAHAM: And
start to put those kids into the
mindset of not committing crimes and
getting trained to go to work and
getting their lives together, and
everybody®"s happy. It works.

COUNCILMAN GREEN: 1 think what
I personally would be looking for is
sort of a data-driven approach that

says -- that puts some measure on, Yyou
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know, quality-of-life improvements in
districts, put some measure on
everything so that we can say, Hey,
we"re affecting lives.

It"s also good fiscal decision
as well as a quality-of-life decision
as well as this kind of decision, and
so lets find this $10 million
somewhere, because 1 think a program
like this is in keeping with the
Administration®"s goal of, you know,
keeping kids -- this is the can kind
of program that, you know, with data,
I would love to invest in further. So
that"s all I"m suggesting.

So that was -- those -- my big
question really is related to this
programmatic question, and that is:
Can -- is it demonstrable that
additional dollars to the D.A_"s
Office or for the D.A."s Office will
-- can reduce crime iIn the City or can
have an impact on quality of life in

the City, or, you know, basically an
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outcome that we can understand for the
investment of additional dollars in
the D.A_."s Office?

DISTRICT ATTORNEY ABRAHAM: Are
you talking just strictly with YVRP or
in general?

COUNCILMAN GREEN: In general.

DISTRICT ATTORNEY ABRAHAM: In
general. Well, to the extent that
prosecutors do not have enough
investigative capabilities, preparation
time, one district attorney, let"s say,
in a courtroom with 50 cases that are
given to the district attorney only a
brief time before the day"s business,
to the extent that you"re going to put
resources into preparation, witness
location, getting the police to come,
making sure your witness is there,
doing proper follow-up investigation,
it"s a no-brainer.

First of all, one of the
things that makes criminals so bold is

the fact that they don"t fear, number
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one, consequences; and number two,
they fear that there won"t be any
consequences. The legalization, if
you will, or the dumbing down of
crimes. Sometimes you can get a real
impact by doing intervention programs
like community court or drug court or
gun court or any of the other
treatment modalities where you have
the strength of the prosecutor, which
takes time and treasure, and you have
an outcome.

And then you have the violent
criminal that you cannot do anything
other than you have to take them away
from community, and at least for the
time that that person is away from the
community, the community can catch its
breath.

And when you see more police,
more prosecution, more prosecutorial
resources, and a sentencing judge who
appreciates the fine point of sending

people away for an appropriate period



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

121

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

of time, crime does go down.

Is it a guarantor of
everything that we want in? No, it
doesn"t guarantee everything, but it
does have a positive impact on the
feeling that people don"t have a
license to commit crime and they think
they"Il1 get away with.

And all of the budget cuts
that we have gone through have already
resulted in one thing: We take away
resources and direct them where they
need to most and leave the rest where
we can"t get them.

So, obviously, like police
officers, you don"t have cops to put
on the street, if you don"t have
enough police officers on the street,
people know there are going to be
times when there are going to be great
grasp between the time see an officer;
and in that interim, they can do what
they want "cause they"ve got the

neighborhood fearful of saying
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anything, and no cops are watching.

It"s really elementary.

COUNCILMAN GREEN: So I™m
wondering if there"s any jurisdictions
you"re aware of where the D.A."s Office
has gotten sort of significantly rather
than just incrementally based increases
in their budget and if there®s been any
kind of controlled study or other thing
that, you know, a social scientific
study that demonstrates that does, in
the long-term, decrease crime, which
ultimately, you know, saves money,
because people understand there are
consequences.

IT there is such data
available, | mean, certainly I°d love
to see it in conjunction with an
increase request for your budget.

DISTRICT ATTORNEY ABRAHAM: 1
have not been aware in all the years
1"ve been district attorney of any
prosecutor who has ever said that

they"ve ever gone to their legislative
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body and gotten what they really would
like to have and need. They"re always
on the short end of the legislative
money flow.

Second of all, 1 don"t know
that any prosecutor®s office that 1 am
presently aware of has done empirical
studies on inputs and outcomes with
controls and everything else that
follows from it; 1"m not aware of it.

I"m sure there are thousands
of studies, thousands, but I don"t
know that there"s any one directed to
the point that you"re speaking to. |IFf
you can find one, I"11 be iInterested
in seeing it.

COUNCILMAN GREEN: 1 haven"t
seen one; | just thought --

DISTRICT ATTORNEY ABRAHAM: 1™m
not aware of any.

COUNCILMAN GREEN: Do you think
it would be worthwhile to try to figure
that out?

DISTRICT ATTORNEY ABRAHAM:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

124

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

Well, 1 think it would take a great
deal of thought, and I don"t know if
you"re going to get what you are
seeking without a tremendous amount of
time, energy, and money to conduct such
a study.

In my way of thinking, with
all of the components -- the prison,
parole system, the courts, the police,
social-service entities, treatment
providers -- 1 mean, it"s subject to
so many variables, 1 don"t know how
you"re going to -- it"s unmanageable.

I don"t know how you can just
do -- say the District Attorney”s
Office and the impact of that office
in isolation of everything else in the
criminal justice system --

COUNCILMAN GREEN: Yeah.

DISTRICT ATTORNEY ABRAHAM: --
and the impact of crime. 1 don"t see
how you can do it in isolation.

COUNCILMAN GREEN: Wwell, 1

don"t think you can do it in isolation.
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I think the whole thing, you know,
works together, and it"s one of the
things 1 know you"re working with the
Administration on is, you know,
coordinating the efforts of all of
those actors, you know, for the
purposes stated by the Mayor, to
increase quality of life, prevent
crime, keep kids in school, et cetera,
in keeping with the Administration”s
priorities for Philadelphia.

So let me ask you one final
question. What jurisdiction in the
country are you -- or if you want to
respond to the Chair, are you aware of
a jurisdiction in the country that we
should maybe look at as a model for
the cooperation of the way the courts
and the D.A."s Office and the prisons
and the parole department and the
social-services department the way,
for the way they operate together in
order to have an impact on quality of

life in a that city and prevention of
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crime.

DISTRICT ATTORNEY ABRAHAM: 1
have to say also, Councilman, that I™m
not aware of any model, a paradigm for
which you®re looking.

Every prosecutor®"s office and
pretty court system and every -- let
me go back -- strike that.

We do best when we work
cooperatively together. And in the
prior eight years, it was a real
struggle to even get a conversation,
let alone being on the same page.

So i1If the beginning of this
dialogue -- if we write off the last
eight years and say, Okay, we didn"t
have the capacity to start off with a
way that we can measure outcomes, but
we have a new mayor who is interested
in seeing that everybody in the
criminal justice system, from the
prisons, corrections, everybody, is
all in the same boat, then we may be

able to measure some outcomes.
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But 1 don"t know that I have
any present entity that can answer
your question. Again, if you find
something --

COUNCILMAN GREEN: So we might
be a good starting point for that kind
of study --

DISTRICT ATTORNEY ABRAHAM: If
you wan to incubate the idea, we can
sit and think about how It can be set
up. But, remember, it"s fraught with
variables, unpredictables, it"s
long-term, it"s frightfully expensive,
and if you want to start talking about
it, we can perhaps talk about it but --

COUNCILMAN GREEN: And maybe
get, you know, federal grant money for
a study --

DISTRICT ATTORNEY ABRAHAM:
Well, we"ve gotten probably grant funds
for the tsetse fly iIn western
Pennsylvania but I don"t know that
you"re going to get any federal money

in this administration, maybe the next
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administration.

COUNCILMAN GREEN: Thank you
very much.

DISTRICT ATTORNEY ABRAHAM:
it"s something that we can talk about.

COUNCILMAN GREEN: Thank you
very much for your testimony today.

COUNCIL PRESIDENT VERNA: The
Chair recognizes Councilman Goode.

COUNCILMAN GOODE: Thank you,
Madam President.

This is actually a good segue.
Madam District Attorney, good
afternoon. 1 missed your oral
testimony, but 1 read your testimony
yesterday and read positions of it
again. | missed some of the beginning
of the questioning, so forgive me if 1
ask some questions that have been
asked.

But interestingly enough, the
reason why I missed it is, | attended
a press conference where the Mayor

discussed his first 100 days in
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office, and the first few questions
that were asked to him 1°d be
interested in posing to you.

After the first 100 days of
the Nutter Administration. Is the
City safer?

DISTRICT ATTORNEY ABRAHAM:
Well, 1 think to the extent that we can
say that crime has appeared to have
gone -- violent crimes, shootings and
homicides appear to be dipping, and
that"s a good positive sign. So if
you"re equating shootings, killings,
reported robberies, rapes, that's a
better thing.

So | think to the extent that
you have fewer crimes, it"s safer in
that respect.

COUNCILMAN GOODE: Well, it"s
actually interesting where | was moving
forward to and talking about the segue
was, since you say there is no
empirical evidence necessarily to build

the big solution that was being put
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forth by Councilman Green, I want to
talk about a mix of the empirical and
anecdotal .

And so when you ask the Mayor
or when you ask the District Attorney
whether the City is safer, what does
that mean to you? |1 mean, does it
mean there is less crime, there"s less
violent crime for Philadelphians? Do
you believe that it"s directly related
to gun violence or what?

DISTRICT ATTORNEY ABRAHAM:
well, first of all, I think that if you
take a look at one thing in
isolation -- if you ask riders of the
subway system, do they feel safer this
week than they did last year? | think
the general consensus would be no, they
don"t feel safe. And it doesn"t make
any difference what the empirical data
is as to how many crimes are committed
on the subway.

So you can"t -- you can"t use

raw numbers and people®s perceptions.
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IT there"s one homicide in the
City that"s a spectacular homicide of
one kind or another -- and they"re all
spectacular, but some get more
headlines -- and people feel fearful,
the fact that the numbers have gone
down doesn"t make the people safer.

For us, who don"t look at
crime the same way that other people
might look at crime, we may say, This
is a good start. Homicides are down,
shootings are down, some violent
crimes are down; ergo, the City is
somewhat safer.

But it"s early in the year,
it"s the first three months of the
Administration -- this weekend, with
six murders -- we don"t know where
it"s going to play out.

So when you ask the man on the
street, Is the City safer? and you ask
people iIn the business, so to speak,
we may have a totally different

perception, although 1"m a citizen too
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and I don"t want to ride the subway
right now.

COUNCILMAN GOODE: So let"s
have a discussion about what Council®s
perception should be or examination
should be along with the District
Attorney and the new mayor and the
other partners in this. Should we be
looking at the amount of shootings and
murders?

DISTRICT ATTORNEY ABRAHAM:
It"s only one thing to look at; 1 don"t
think you can look at just crimes.

COUNCILMAN GOODE: But my
question is: Is the issue iIn
Philadelphia, the main issue in terms
of safety and the issue of gun
violence?

DISTRICT ATTORNEY ABRAHAM: 1
think you have to look before that. I
think if you"re going to do any
critical look at where we are today,
you have to look first about what"s

happening in people®s families? What"s
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the impact of the economy on people®s
perceptions about their own safety and
security? You know, what is happening
with our kids who are truant? What"s
happening with bullying in school?
What happens with kids who drop out or
don"t graduate?

I think if you just narrow the
inquiry into just how many crimes are
there per square foot or per square
mile, | think you"re just missing the
whole universe of what"s right and
wrong with the City and what are the
things that create a situation where
crime could flourish.

COUNCILMAN GOODE: But the
point that 1"m getting to is that when
we discuss the issue of crime, and the
issue of crime has to be discussed in
the context of the last few years, when
it"s been discussed in the context of
the murder rate and the amount of
shootings, and there®s even been

criticisms of past administrations, and
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if we"re looking at the current
administration, not just what it"s done
in the last hundred days, but what we
hope it can continue to do, to what
extent or what emphasis do you place

on -- or should the public place on or
should any of us place on the amount of
shootings and the amount of murders?

DISTRICT ATTORNEY ABRAHAM:
well, 1 —-

COUNCILMAN GREEN: Not whether
it"s the only or not whether it"s just
the primary thing, but what amount of
emphasis do you think should be placed
there?

DISTRICT ATTORNEY ABRAHAM: 1
think there"s something more
fundamental than just that, Councilman.

I think, if you look at the
City and you talk to people about what
their perception of this mayor in his
first 100 days, how he is doing X, Y,
and Z, you know, what he promised and

what he"s delivering, that gives
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people a sense of security.

When you have a sense of the
City that people have confidence in
the leaders™ capacity to not only say
things to get elected but then to put
a plan of action into work and then to
be on top of problems, be deeply
engaged in those issues such as crime
and violence, schools, family, and so
forth, then people say, Oh, 1 really
feel good about this person because he
is giving me the sense that things are
going to get better, and they are
better.

And if you"re adding on that
the fact that you have confidence in
the leadership and the spirit and the
personality of the driving force, and
then you look at some additional
factors such as, shootings have
decreased, more police appear to be on
the street, there"s a different
direction or a different mantra, if

you will, of this commissioner than
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there was of the prior commissioner.
Without criticizing Sylvester Johnson,
with whom I worked for as long as he
was commissioner, and before him,
every other commissioner, it"s not a
matter of who the commissioner per
say, but this commissioner has a
different take than the previous, so
his actions foster, or could foster, a
different sense of security and safety
by the community.

It"s perception. A lot of it
is perception. Some of it is reality
too.

COUNCILMAN GOODE: So let me
fast-forward to where 1"m really going
with all of this. As you track the
shooting victims over the last several
years, as you do in part of your
written testimony in the homicides, do
you know offhand -- which I happen to
have my own statistics related to --
what percentage of the shooting victims

were African-American males?
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DISTRICT ATTORNEY ABRAHAM: A
high percentage of shooting victims. |
think we do have some figures. Of the
homicide victims, it"s somewhere about
85 percent.

COUNCILMAN GOODE: 1 want to
start with shooting victims.

DISTRICT ATTORNEY ABRAHAM: Let
me just see if we have that with us.
111 tell you in a moment.

Okay. For this year, we have
two Asian males. These are gunshot
victims from January 1lst to March
3lst.

COUNCILMAN GOODE: My question
is: Over the last several years, as
you provide statistics --

DISTRICT ATTORNEY ABRAHAM:
well, we have several years, but
they"re generally the same. A heavy
concentration of black males --

COUNCILMAN GOODE: What
percentage?

DISTRICT ATTORNEY ABRAHAM:
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Let"s see. Out of -- let"s see.
Seventy-five percent so far this year
are young black males.

COUNCILMAN GOODE: And it was
75 percent last year.

DISTRICT ATTORNEY ABRAHAM: And
all of last year, 1711 tell you where
we were.

COUNCILMAN GOODE: At 75
percent.

DISTRICT ATTORNEY ABRAHAM:
Hold on a second. Let"s see. Okay,
1342 black males out of 1734.

COUNCILMAN GOODE: So it"s
roughly 75 percent.

DISTRICT ATTORNEY ABRAHAM:
That"s about it.

COUNCILMAN GOODE: And it was
roughly 75 percent the year before.

DISTRICT ATTORNEY ABRAHAM:
That"s about right.

COUNCILMAN GOODE: And it was
roughly 75 percent --

DISTRICT ATTORNEY ABRAHAM:
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Well, 1 have to go back. 1"m not going
to say --

COUNCILMAN GOODE: Well, 1 --

DISTRICT ATTORNEY ABRAHAM:
Whatever it is, it is.

COUNCILMAN GOODE: Well, 1
happen to know. It"s been 75 percent
every year.

DISTRICT ATTORNEY ABRAHAM:
Well, that"s pretty close.

COUNCILMAN GOODE: So as we
take down the number of people who were
shot, we"re still pretty certain that
75 percent of them are going to be
African-American males and that
probably roughly 60 percent of them are
going to be African-American males
under the age of 40, and probably
roughly 40 percent of them will be
African-American males under the age of
25.

DISTRICT ATTORNEY ABRAHAM: 1
would say the heaviest concentration

is -- yeah, between 12 -- well, the
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highest cohort is 18 to 24. The next
highest is -- remember 1 said "Alive at
25"? The next highest is 25 to 34.

And we can give you a breakdown of
districts, but it"s still --

COUNCILMAN GOODE: So clearly,
the higher number of homicides are
African-Americans because --

DISTRICT ATTORNEY ABRAHAM:
Correct.

COUNCILMAN GOODE: -- more
African-Americans are getting shot.

DISTRICT ATTORNEY ABRAHAM:
Correct.

COUNCILMAN GOODE: If you
constitute 75 percent of the people
getting shot, then you"re probably
going to constitute a high number of
the people who die --

DISTRICT ATTORNEY ABRAHAM:
Probably higher than 75 percent. It"s
probably closer to 80 or 85 percent.

COUNCILMAN JONES: Point of

information, Madam President.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

141

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

COUNCIL PRESIDENT VERNA: The
Chair recognizes Councilman Jones for a
point of information.

COUNCILMAN JONES: Do you also
have statistics on the perpetrators of
those crimes?

DISTRICT ATTORNEY ABRAHAM:

It"s pretty much the same. Yeah
actually, whereas, many people think,
perceive that shooting or crime is --

COUNCILMAN JONES: Thank you,
Madam President.

DISTRICT ATTORNEY ABRAHAM: --
interracial, you know, whites and
blacks or Latinos and Asians, and while
that does happen from time to time, for
most of us: white people kill white
people, black people kill black people,
Asian people kill Asian people, Latinos
kill Latinos.

So most of it is intra-racial.
And that"s certainly true with our
shootings and homicides. The victim

and the perpetrator is sometimes no
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difference in terms of age, race,
district, division that they live in.

COUNCILMAN GOODE: 1It"s very
victim-specific.

DISTRICT ATTORNEY ABRAHAM: Beg
your pardon?

COUNCILMAN GOODE: It"s very
victim-specific.

DISTRICT ATTORNEY ABRAHAM:
Absolutely. And this is -- and by the
way, you"re absolutely right. This is
not exactly randomness. In other
words, I"m not a person walking around
jJust being -- let me just correct that.

IT 1 had some kind of mental
issue and 1 went around and 1 decided
to shoot the first five people | saw
and be totally random, but that"s not
the way our shootings and homicides
go.

I am actually looking or
putting myself in a position where I™m
going to be confronted with whoever it

is that I"m confronted with, and it"s



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

usually targeted; it"s not by
happenstance or by random selection.

COUNCILMAN GOODE: So in terms
of being shot and/or murdered, the
safest people by sex -- let"s start by
race, are Asian: is that correct?

DISTRICT ATTORNEY ABRAHAM: 1
think that"s probably accurate, yes.

COUNCILMAN GOODE: Then the
next group is probably Caucasian?

DISTRICT ATTORNEY ABRAHAM: Mm,

let me think. I think -- 1 think --

let me just double-check. I want to

make that statement If -- | think the
next group would be -- let me

double-check if it"s not Latino. Hold

on.

I think the problem with
Latinos -- let me just straighten the
record out -- is that Latino is an

ethnic group, not a racial group,
"cause that can be black or white.
So 1 think that probably white

would be the next safest.
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COUNCILMAN GOODE: And then the
next --

DISTRICT ATTORNEY ABRAHAM: 1
don"t deal in those terms, but to
answer your question the way you put it

COUNCILMAN GOODE: Whatever
statistics you have you can use the
terms are among the statistics you
have.

So the next group, then, would
be Hispanic?

DISTRICT ATTORNEY ABRAHAM: The
way the Police Department keeps --
these are not our figures, these are
the police. Most likely.

Well, black females -- | mean,
there"s black males and black females.
There®s a different group.

COUNCILMAN GOODE: 1"m getting
there, 1™"m getting there.

DISTRICT ATTORNEY ABRAHAM:
Black females have a lower number of

shootings than white males.
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COUNCILMAN GOODE: So the next
group -- so the highest group in terms
of being at risk of being shot or
killed is African-Americans, but
particularly males.

DISTRICT ATTORNEY ABRAHAM:
Young black males.

COUNCILMAN GOODE: So in terms
of the issue of perception of safety,
if we decide we"re going to segregate
the issue of gun violence and say that
most of what"s been discussed over the
last few years has been the murder rate
and, to some extent, some other focus
on shootings, that doesn"t stop, or
shouldn®t stop, Asian-Americans from
wanting to move into the City of
Philadelphia; it shouldn®"t stop any
number of groups from wanting to move
into the City of Philadelphia.

And to some extent, it"s a
true statement that probably at the
end of the day that at the end of the

day that the large majority of people
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in the City of Philadelphia are really
not at risk of being shot and killed.

DISTRICT ATTORNEY ABRAHAM: 1
don"t know that I"d put it the same way
that you would do it.

I would say that when people
have a perception of a city as being
unsafe, as when 1 have traveled
outside of the city and people have
used the term that 1 have put in my
testimony, that this is
"Killadelphia."

I was in San Antonio, not
exactly the garden spot of the world
insofar as crimes are concerned, where
Mexican Americans or Mexicans are the
prime target there, although there
are, of course, African-Americans
there as well, they think that we"re
terrible, they don"t want to come
here.

So I don"t know that I would
put it exactly in those terms. The

perception of people wanting to come
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here, businesses wanting to start a
business here is impacted by their
perception of crime in general. |
don®"t know --

COUNCILMAN GOODE: No, no, but
I"m saying is that, regardless of what
their perception is, I"m saying at the
end of the day, the truth is they are
not very likely to be shot and killed.

DISTRICT ATTORNEY ABRAHAM: But
it"'s -- you"re right, but truth --
never mind what the truth is.

(Laughter.)

COUNCILMAN GOODE: But you
always tell the truth.

DISTRICT ATTORNEY ABRAHAM: 1
do, always. Even sometimes to my
detriment, | always tell the truth.

The reality is that young
black males between the ages of 14
and, let"s say, 30 are the prime
target of shootings and killings.

The perception is by the

public out there is that this city may
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not be safe. It"s not a question of
the race of the shooter. It"s the
episode, it"s the crime-reporting.
And to a certain extent, we may be --
Philadelphia may be a victim of a lot
of crime-reporting. And that affects
people®s perceptions.

So if you want to say, What"s
the reality? In Philadelphia if
you"re a young black male between the
ages of 14, 15, 16 and, let"s say, 30,
you"re at a greater risk numerically
and proportionately to being shot or
killed than whites, Asians, Latinos.
That"s the truth.

But for the perception of
people of, let"s say, using that
example of riding the subway, people
have a perception right this moment
that it"s not safe.

COUNCILMAN GOODE: But Madam
District Attorney, at the end of the
day -- 1 understand the difference

between perception and reality and
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between anecdotal evidence and
empirical data, but at the end of the
day, we"re here for a budget hearing.

And so where I"m going with
all of this is, at the end of the day,
we"re supposed to find real solutions.
And so with that in mind, as it
relates to gun violence, is there
going to be any new plan with regard
to what we know the real problem is?

DISTRICT ATTORNEY ABRAHAM:
Well, Councilman, excuse me, but I
think that there®s no other district
attorney iIn the history of this city,
and I mean that exactly --

COUNCILMAN GOODE: Are you
talking about the past --

DISTRICT ATTORNEY ABRAHAM: 1°m
talking about any of them in the past.

COUNCILMAN GOODE: I™"m asking
about the future, 1"m asking about the
future.

DISTRICT ATTORNEY ABRAHAM: 1

said no other district attorney in the
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history of the City —-

COUNCILMAN GOODE: My guestion
is: Is there any new plan?

DISTRICT ATTORNEY ABRAHAM:
Well, let me Ffinish my statement and
you might get the answer to your
question.

There has been no district
attorney iIn the history of this city
who"s put In more iInnovative programs
than we have, and we will continue to
put in Innovative programs, and that
includes juvenile drug treatment
court, adult drug treatment court,
domestic violence special programs,
programs involving community courts,
programs involving youth interdiction
programs, mental-health treatment,
alcohol abuse, gun courts.

COUNCILMAN GOODE: Okay.-

DISTRICT ATTORNEY ABRAHAM:
Zone courts. And these are all
directed towards dealing with crime on

a very specific way: in treatment,
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prevention, and intervention.

COUNCILMAN GOODE: 1 have two
more simple questions. 1 won"t waste
any more of your time or any more of
mine.

DISTRICT ATTORNEY ABRAHAM:
You"re not wasting my time.

COUNCILMAN GOODE: Do you have
a program to reduce the percentage of
shooting victims that are African-
American males?

DISTRICT ATTORNEY ABRAHAM:
Yes, we do.

COUNCILMAN GOODE: And what is
that program?

DISTRICT ATTORNEY ABRAHAM:
Well, there are several programs. One
is called.

COUNCILMAN GOODE: 1 asked
whether you have "a' program.

DISTRICT ATTORNEY ABRAHAM:
Yes. We have several programs.

COUNCILMAN GOODE: No, not

several programs. Do you have "a"
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program?

DISTRICT ATTORNEY ABRAHAM: We
have a -- well, we have "a" program, to
answer your question. It"s called
"Don*t Fall Down in the Hood."

COUNCILMAN GOODE: That"s with
the District Attorney?

DISTRICT ATTORNEY ABRAHAM:
Yes, it. It"s done with the Institute
for the Development of African-American
Youth.

COUNCILMAN GOODE: I™m very
familiar with the program.

DISTRICT ATTORNEY ABRAHAM:
That"s one of the programs.

COUNCILMAN GOODE: I wouldn®t
necessarily call it a program with the
District Attorney"s Office, but if you
want to, then fine.

DISTRICT ATTORNEY ABRAHAM:
Well, it is. It is, because we work
with youth who are arrested in
possession of a firearm but who have

not used it, to try to get them not to
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ever use it. We have other
intervention programs without even
having an arrest.

COUNCILMAN GOODE: Actually, 1
still have two more questions now.

Do you think that there should
be -- as long as this year 75 percent
of the shooting victims are African-
American males, that was the case last
year, the year before, the year
before, and the year before, should
there be a program directly targeted
at African-American males to try to
change that?

DISTRICT ATTORNEY ABRAHAM:
Like what?

COUNCILMAN GOODE: 1 have
several ideas, but 1711 go into —- 1
have to ask you the next question since
you asked me the question that way.

What percentage of police
shootings were African-American males
under your tenure?

DISTRICT ATTORNEY ABRAHAM: 1
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can provide that. | don"t think 1
brought police shooting data with me
today, but 111 be happy to provide it
to the Council President.

COUNCILMAN GOODE: You don"t
know what anecdotally what percentage
of police shootings were African-
American males?

DISTRICT ATTORNEY ABRAHAM: No,
I don"t, and I"m not going to guess.

COUNCILMAN GOODE: Do you
believe the majority of police
shootings were African-American males?

DISTRICT ATTORNEY ABRAHAM:
Don"t know and 1"m not going to guess,
but I will provide it for you.

COUNCILMAN GOODE: Okay. We
need to have another conversation about
it.

DISTRICT ATTORNEY ABRAHAM:
111 provide that in writing to you
after the meeting. Are you saying you
don®"t want me to provide it then?

COUNCILMAN GOODE: I don"t
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care.
DISTRICT ATTORNEY ABRAHAM: You
don®"t need it? Okay, Ffine.
COUNCILMAN GOODE: That"s it.
COUNCIL PRESIDENT VERNA: Thank
you.
Is Councilman Jones in the
room? His light was on.
Are there any further
questions or comments from members of
the committee?
(No further questions.)
COUNCIL PRESIDENT VERNA:
Seeing none, thank you.
DISTRICT ATTORNEY ABRAHAM:
Thank you, Council President Verna.
COUNCIL PRESIDENT VERNA: And,
believe me, we all thank you for the
work that you and your staff do.
DISTRICT ATTORNEY ABRAHAM: My
pleasure.
COUNCIL PRESIDENT VERNA: Thank
you.

MR. McPHERSON: The next agency
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is the Defender Association.

(Witnesses come forward.)

COUNCIL PRESIDENT VERNA: Thank
you so much for your patience.

MS. GREENLEE: Thank you,
Council President.

COUNCIL PRESIDENT VERNA: May 1
offer a suggestion, please? We do have
your testimony. If you would
abbreviate it, we will give it to the
stenographer and it will be transcribed

in full so that we"re not delaying you

too.
MS. GREENLEE: Certainly.
COUNCIL PRESIDENT VERNA: Okay,
thank you.

MS. GREENLEE: Thank you,
Council President and members of City
Council. It is a pleasure, as always,
to appear before you in support of our
request for an appropriation for Fiscal
Year "09.

As you know, we are an agency

that contracts with the City of
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Philadelphia to provide legal
representation to the poorest citizens
of Philadelphia in adult and juvenile
state court matters and criminal and
civil mental-health matters, and as a
child advocate for almost 5,000
dependent children.

We are -- on average, we
represent about 70 percent of the poor
citizens of Philadelphia who are
charged with crime. We attempt,
through our representation of our
clients, not only to provide them
effective representation at trial, but
also to work towards having a positive
impact on reducing recidivism in
Philadelphia through our services and
programs involving diversion, reentry,
and other programs such as treatment
programs.

As you know, Council
President, the agency is pretty much
totally funded by the City of

Philadelphia. As indicated here, we
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are funded 97 percent by our contract
for services with the City of
Philadelphia; and only 3 percent
through other grants from federal
through state agencies; and other,
only 3 percent.

In terms of this year"s
appropriation request, we are still
working with the Administration, the
new administration and Budget Director
Agostini on trying to wrap up our
requirements for Fiscal Year "08.

Our request -- we were not
responded to timely or responded to at
all by the prior administration, so
we"re in the midst of dialogue with
the City Administration over what
remains of our Fiscal Year "08
appropriation, which is roughly
$550,000 in Classes 100, 200, and 500;
two positions in our Information
Technology Department; increases in
rents and escalation costs, which we

have no control over, this being the
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sixth year of our lease; software
licenses; and operating expenses.
Those items remain from our Fiscal
Year "08. And we are, as | mentioned,
discussing that with the City
Administration.

We have what is certainly a
large request, I must say, for Fiscal
Year "09, which is -- which calls for
almost a $2.3 million increase in our
budget. OFf course, as | mentioned,
almost 550,000 of that is recurring
expenses from Fiscal Year "08. And of
this year"s request, Fiscal Year "09,
of almost $2.3 million, 1.7 million --

COUNCIL PRESIDENT VERNA: I™m
sorry. What was the figure?

MS. GREENLEE: Almost
2.3 million. 1It"s actually $2,280,370.

Of that increase that we are
requesting, it deals almost
exclusively with staffing. We are
looking still for the two information

technology people from "08 and a third
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person, a network administrator. We
have only at the present time funded
staff of five people for a network
system where we have almost 500
employees. So it just cannot be
managed with fewer than the additional
three people we are asking for.

The bulk of what we"re asking
for, Council President, has to do with
an increase in attorney staff of 16
positions, and this is due to the fact
that for the past six years, we have
had no increase in our approved number
of 216 attorneys.

And a lot has changed during
that period of time. Our request over
the years, over those years, have not
been met by the prior administration,
but we have felt the need, as you will
see, where they have been placed with
changes in the law and changing in the
consequences of criminal cases for our
clients to increase our staff as well

as the need of our dependent children.
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As 1 mentioned, of the
2.3 million, 1.7 has to deal with
staffing and also to deal with
increasing our starting attorney
salary from $48,500 to $50,000 in an
attempt to keep the District
Attorney"s starting salary within a
reasonable distance.

They are a few hundred dollars
ahead of us, but it"s necessary for us
to increase it to 50,000, which I™m
sure you realize is not -- considering
the amount of work that defender
attorneys have to do, It"s not a
significant salary.

That would also result -- if
we increase the starting salary to
50,000, to result in step increases
for those who have more experience.

So In addition to those
staffing and salary and benefits
increases, what remains, the
additional $600,000, has to do with

computers, software licenses, again
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rent and escalation costs and an
increase in our malpractice insurance;
we"ve had to increase the amount of
malpractice that we take for our
cases.

Besides that, which is not
included on this page with the fiscal
year request, we are asking for a
cost-of-living increase for all staff.
This, of course, in the City of
Philadelphia union contract year, and
in a union contract year, what has
been the habit has been for the City
to give a bonus to union members.

We, of course, are not
unionized, so we have been not been
eligible to receive that bonus, so we
are asking that the Administration and
Council consider a cost-of-living
increase for all staff on the Defender
Association, which clearly is well
deserved, in my view and, 1 hope, in
your view in terms of the quality of

representation that we have over the
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years provided to the poorest citizens
of Philadelphia.

So in terms of Defender issues
and concerns, we"re obviously
concerned about technology, which we
must be, in order to keep up with what
the developments are and also what
information is available to us.

We are working towards having
electronic files to try to get rid of
paper files, which, obviously, we have
not been able to do because we have
not had the staffing or funding for
computer equipment and software over
the last several years.

Another concern has to do with
staffing, having adequate staff, not
only in information technology, but as
I mentioned, attorney staff to meet
the needs of our clients and the needs
of what the court imposes on us.

Our third concern is parity
with the District Attorney. This has

been a continuing issue. We go back
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to the last year of the Rendell
Administration, when a parity plan was
put in place to get us -- our younger
attorneys, at least -- at the same
level as the district attorneys. That
ended in 2002 and has not been funded
since.

At this point, as we are aware
from anecdotal evidence, the District
Attorney, at the end of 2007, gave
$12,000 increases -- or $10,000
increases to those attorneys who were
entering their fourth year, which
means that our attorneys, at the same
level in their fourth year, are now
$12,000 behind their counterparts in
the District Attorney"s Office.

I certainly do not denigrate
the work of district attorneys, which
is good work, but I think everyone
will realize that the work of the
defender iIn the courtroom is equally
important if this system is to

function properly.
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So where we are now in terms
of salary parity is that our attorneys
in their 12th year are earning what
the district attorneys are earning in
their fourth year. The gap has
widened so drastically that we are
asking the Administration -- and we
hope Council will support our
request -- for a parity study because
it seems clear to me that the District
Attorney, the City Solicitor, the
City"s lawyers, and the Defenders who
handle the laboring poor in the courts
in representing poor citizens should
be on a salary scale that is virtually
the same. There®"s no reason that we,
who work equally as hard as D.A."s and
City Solicitors should not be
compensated at that level.

So we are asking that this
issue be studied -- not by us,
obviously, but by the City
Administration to see what we can do

to equalize the salaries. Our senior
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attorneys are 10 to $15,000 below
those in the District Attorney”s
Office, from the information that we
have, which we"ve pilfered from here
and there because It hasn"t been
really made available.

And also, iIn terms of parity,
I included what is the American Bar
Association”"s principle on public
defense delivery system, number 8,
which calls for parity between defense
counsel and the prosecution with
respect to resources, and defense
counsel to be included as an equal
partner in the justice system.

This is accepted nationally as
a standard for public defense, that
there be parity not only in salary but
in resources between the offices.
Okay .

Let me explain briefly why we
needed 16 new attorneys and where they
are working. We have assigned three

attorneys to handle our criminal
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mental-health cases. |1"m sure you are
aware that there is an increasing
number, an estimated 25 to 30 percent,
of persons in the county prison who
have mental illness; not just mental
illness, but serious mental illness.

We have selected three
attorneys who have expertise in
dealing with people with mental
problems, and we are, in effect,
assigning them to represent their
clients from the beginning to the end
of the case.

This has resulted and -- it"s
actually a year, maybe, about a year
that we"ve been doing that. We have
been able, through their work combined
with our Adult Social Service Unit, to
divert and dispose of a number of -- a
record number of cases of people with
serious mental illness, getting them
out of prison and getting them out of
long-term hospitalization.

This has worked very well.
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Actually, we only assigned three
attorneys to that, but they are
inundated with cases, and that is
definitely going to need some
additional help.

For our juvenile clients,
we"ve added two attorneys to the
jJjuvenile unit and one to our Juvenile
Special Defense Unit. This is really
as a result of changes in the law, not
only Act 21, which provides for civil
commitment for anyone who committed a
sex crime as a juvenile; if that
person is still in the system age at
19, they are subject to civil
commitment, and there is no statutory
maximum on how long they will serve.

Looming in the distance in
2009 is the Adam Walsh Act, which is
the federal act due, I believe, iIn
July "09 to be in effect in
Pennsylvania, which requires that
youngsters who commit, even as young

as 14, who commit a sexual act will be
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required to register as sexual
predators for 25 years to life.

So just these two instances,
Act 21 and the Adam Walsh Act, which
is so, so very, very punitive, have
required that we add attorneys and
that we -- because of the consequences
of convictions now in Juvenile Court,
we have to assign only our most
experienced attorneys to handle these
cases because there are serious
lifetime consequences for our young
clients if they were convicted under
these acts.

We"ve also added two attorneys
to our Felony Wailver Program because
of workload and the Track Program.
We"ve added three attorneys to our
Child Advocacy Unit, which represents,
as I mentioned, almost 5,000 dependent
children in the wake of several
lawsuits filed against us -- and this
is the only area in which we"ve had

lawsuits filed of any substance, and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

170

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

two of them have settled for rather
substantial sums in the last two
years. So we"ve added two attorneys
to provide better case management in
dependency courtrooms and one attorney
who spans both dependency and
delinquency as a specialty.

The other five positions are,
we"ve added one to our Homicide
Special Defense Unit because of fewer
waiver trials and guilty pleas and
more jury trials going on. They
credit that in part to the fact that
there are now younger assistant
district attorneys in the Homicide
Unit who want to try cases, so there
are more jury trials. They want to do
more jury trials, and more jury trials
are going on.

We have added an attorney to
our Appeals Unit because the appellate
courts have decided within the last
few years that we must file an appeal

for every client who asks for an
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appeal, taking away from us the
discretion to decide whether or not
there are serious appealable issues in
any case. So we have to file for any
client who asks, which has iIncreased
the workload and the need for an
additional attorney. That"s actually
a modest increase in terms of the
number of cases that we"re getting.

And lastly, in our Major Trial
Unit, we have added three attorneys
because of increased jury demands and
a number of judges who require us,
because of the volume of cases they
handle, to have two attorneys in each
room.

So that accounts, Madam
President, for the 16 positions that
we have added -- not in one year but
incrementally over the last several
years -- to reach the point of 16
positions that are not at this time
funded in the bulk of our request.

COUNCIL PRESIDENT VERNA: Thank
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you very much.

The Chair recognizes
Councilman Jones.

COUNCILMAN JONES: Thank you
for that testimony. | have a couple of
questions.

When you say '‘cost of
incarceration versus diversion," what
do you mean?

MS. GREENLEE: Well, it costs
now, they"re saying, Councilman, $88 a
day to keep someone in custody. We
have -- and | have the figures here.
We have gotten -- in the last year, we
had 2703 early-parole petitions, and
half of those were to treatment
programs.

The funding for treatment
programs is not through the City but
through the State, through DPW, so it
saves the City that money if we get
people out early and into treatment
programs. That"s the saving there.

Also, the State has an
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intermediate punishment program, which
they fund, and last year, we had 326
clients --

COUNCILMAN JONES: Could you
elaborate on what that program is that
you just mentioned.

MS. GREENLEE: Which --

COUNCILMAN JONES: The State --

MS. GREENLEE: Intermediate
punishment?

COUNCILMAN JONES: Right,
right.

MS. GREENLEE: Intermediate
punishment is for clients who are
convicted of a crime or plead guilty,
sentenced to a state prison sentence,
but they serve only a shorter period of
time, maybe about six months or nine
months, and then they are placed in a
treatment program.

But that"s all funded by the
State; that"s not City money. So they
are actually getting -- instead of

going to the county, they"re going to
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the County, they are going to the
State, and the State is funding that.

So, basically, every client
that we can get out of prison and get
into a treatment program for whatever
they need saves the City the estimate.

The estimate iIs, It saves --
jJust the intermediate punishment saves
$10 million, and that the Early Parole
Program last year saved $7 million in
cost because people were not in the
prison. That doesn"t mean that the
prisons aren"t greatly overcrowded,
because they are still.

But the -- of course, the
other effect of this is that you're
getting so many more people into
treatment, and you"re reducing --
hopefully reducing recidivism and
getting these clients into jobs and
becoming more productive citizens.

So that"s what the savings are
in terms of getting people out of

prison, getting them into treatment,
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into vocational training, and
generally rehabilitation. So we
balance that.

We also have -- there are
other diversionary programs in which
we"ve been involved and I think the
District Attorney alluded to most of
them.

In treatment court last year,
we represented almost 6900 clients,
and in community court, which has been
a big success over the last ten years,
we"ve had 5600 clients last year.

COUNCILMAN JONES: Would you
support the expansion of that concept?

MS. GREENLEE: Oh, certainly,
yes. And, actually -- of the community
court?

COUNCILMAN JONES: Yes.

MS. GREENLEE: Certainly. We
would actually like to see more clients
with misdemeanor offenses -- the
District Attorney"s been very reluctant

about that. The District Attorney
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seems to like some of the offenses
fine, but she"s much more restrictive
in terms of persons with misdemeanor
offenses. | think community court
could deal well with a larger and wider
number of misdemeanor offenses.

And, also, we started a
jJuvenile treatment court, 1 guess, now
three years ago.

COUNCILMAN JONES: Just a
second. Councilwoman Tasco always
reminds me that if you look and
research hard enough that most concepts
have been done or tried before and just
need sometimes some reinvigoration.

I am very interested in
expanding that concept to include your
definitions. | am very interested in
even getting a brand of community
court in the 19th Police District,
which it doesn"t represent now, which
is in my district.

MS. GREENLEE: Yes. That would

be extremely helpful. They really do a
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good job with all the services being in
one place -- the social services and
vocational and whatever people need in
terms of helping "em get employment.
That would be a very welcome addition,
certainly, in West Philadelphia and in
other areas of the City.

And the juvenile treatment
court has been a little slower taking
off, but it"s finally getting into its
own. And the fact that we had 142
clients last year is good "cause we
are also --

Well, 1 didn"t mention it
here, but we"re in the process of
developing a sanctions court, which
would also attempt to get youngsters
in and not subject to placement but
that they would be also given
community service or given treatment
programs to get them out of the system
and out of placement, keep them at
home for the most part, and keep them

in the City of Philadelphia.
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COUNCILMAN JONES: Now, are —-

MS. GREENLEE: And that"s about
to take off.

COUNCILMAN JONES: Are all of
these efforts coordinated with other
agencies? How does that work?

I hear these programs, but are
we all on the same page, rowing in the
same direction, when it comes to that?

MS. GREENLEE: 1 would say so
because, | mean, you have the court and
you have the prosecutor and you have
us, you have probation, and largely
involved is the Philadelphia Health
Management Group in terms of providing
the case management and the social
services that are required.

There is very significant
cooperation and coordination among the
services.

COUNCILMAN JONES: Well, 1
would love to take advantage of a tour
of your systems and see how it works,

particularly trying to get it expanded
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to my district. 1 had a opportunity to
review the community courts, and 1
watched your defenders in action over
there. And the amount and multitude of
cases that they"re able to move is
incredible.

MS. GREENLEE: Yeah.

COUNCILMAN JONES: So 1 would
like to do that.

I want to shift gears a minute
because 1 know I"m going to get a ring
soon and ask you about keeping pace
with technology.

I became aware of a process by
which crime scenes are digitized and
put on line, and those data banks and
information banks are shared over the
Internet by other courts, and 1 wanted
to know if you guys are keeping pace
with that type of -- and 1"m not
talking CSI stuff; I"m talking about
actual processes --

MS. GREENLEE: Let me defer to

the man who"s in the courtroom all the
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time.

COUNCILMAN JONES: Okay.-

MR. CUNNINGHAM: Charles
Cunningham, First Assistant Defender.

With regards to our Technology
Department, we are attempting to
explore different programs and trying
to keep pace of what information we
gather in terms of —- if you"re
talking about crime scenes, much of
that is going to be dependent upon the
District Attorney"s Office and their
willingness to share the information
with us, because one of the problems
with regards to technology is, you
have to have those people who are
willing to take advantage of the
technology; and, therefore, you have
to have people in place who are
willing to say, Okay, these things
need to be shared.

Right now, we"re having
difficulty with the District

Attorney"s Office iIn terms of just
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sharing the paper technology of
discovery. So how quickly these other
things would be shared in a
technological manner is going to be
dependent a great deal upon the
District Attorney"s Office.

Frankly speaking, 1 would
suggest that some of the rules of
criminal procedure need to be looked
at and revised because we are now
living in a technological society, and
many of these rules were written for a
paper society.

COUNCILMAN JONES: Are there
any studies being conducted? That will
be my last question. Are there any
studies being conducted as to how we
can better equip you with the ability
to defend the public?

MR. CUNNINGHAM: 1 am unaware
of any studies that are being done
right but, we have always talked with
the City in terms of talking about our

technological problems and what things
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may be made available to us. So we are
in negotiation with the City on a
continuous basis, but as 1 said before,
1 —

COUNCILMAN JONES: Would that
be MOIS?

MR. CUNNINGHAM: Yes.

COUNCILMAN JONES: Okay.

MR. CUNNINGHAM: But part of
the problem, frankly speaking, is that
third parties, which is the District
Attorney"s Office.

COUNCILMAN JONES: AIl right.

Thank you, Madam President.

COUNCIL PRESIDENT VERNA:

You"re welcome.

Are there any other questions
from members of the committee?

(No further questions.)

COUNCIL PRESIDENT VERNA: Do we
have anyone else that would like to
have a statement?

(No response.)

COUNCIL PRESIDENT VERNA:
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Seeing none, | thank you very much.

MS. GREENLEE: Thank you, Madam
President, for this opportunity. We
appreciate it.

COUNCIL PRESIDENT VERNA:
You"re welcome.

This committee will now stand
in recess until 2 o"clock. Thank you.

(Committee stands iIn recess.)

* ok %

(Proceedings resume.)

COUNCIL PRESIDENT VERNA: The
Committee of the Whole is now back in
session.

MR. McPHERSON: The next
department to be heard is the Law
Department.

(Witnesses come forward.)

COUNCIL PRESIDENT VERNA: Good
afternoon. Welcome.

CITY SOLICITOR SMITH: Good
afternoon.

COUNCIL PRESIDENT VERNA:

Please i1dentify yourself for the record
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and proceed with your testimony.

We do have a copy of your
testimony, so if you would like to
abbreviate that, we"ll make certain
that the stenographer gets a copy and
it will be transcribed in full.

CITY SOLICITOR SMITH: Thank
you.

COUNCIL PRESIDENT VERNA:
You"re welcome.

CITY SOLICITOR SMITH: I™m
happy to do that for you.

Good afternoon, President
Verna and members of City Council. |
am City Solicitor Shelly Smith. And
with me today are: Donna Mouzayck,
First Deputy City Solicitor; Donald
Reno, Chair of Litigation; Dan
Cantu-Hertzler, Chair of Corporate and
Tax; Dave Fagan, Director of
Administration; Andrew Ross, Chief of
Code Enforcement; and a couple of
others attorneys from the Law

Department from whom I°11 call if I
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need them.

I"m pleased to have this
opportunity to testify today in
support of the Law Department®s Fiscal
Year "09 budget request.

First, I want to note that
there was an error in the testimony
that was previously submitted with
respect to the collection amounts. We
have corrected copies to distribute to
Council, and we"ll hand those up at an
appropriate time.

The mission of the Law
Department is to provide high-quality
and timely legal advice to all
officials, departments, boards, and
commissions within the City. Work of
the department is aligned to realize
the Administration®s goals. Here"s
how our Fiscal "09 Budget request
compares to estimated Fiscal "08
obligations.

From the General Fund overall,

the Law Department requests
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$11.4 million in Class 100, $4.1
million in Class 200, and 280,000 in
Classes 3 and 400, for a total of
$15.8 million in the General Fund for
Fiscal "09, a net decrease of $3.4
million from the estimated obligations
for Fiscal "08.

The department will increase
its General Fund-budgeted staffing
level from 216 for Fiscal "08 to 220
for Fiscal Year "09. With four
additional attorneys to represent the
City in litigation, we will reduce
Class 200 expenditures for outside
counsel and will realize better
outcomes for the City because of
increased use of outside -- of
in-house counsel with specific
expertise in understanding of the
City"s mission, core-service areas,
and strategic plan goals.

From the Water Fund, the Law
Department requests $3.3 million, an

increase 252,000 from estimated
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obligations from Fiscal "08.

And 1™"m rounding the numbers.

From the Aviation Fund, the
Department requests $2 million, an
increase of $149,000 from estimated
obligations in Fiscal "08.

From the Community Development
Fund, the department requests
$222,000, a decrease of $14,000 from
estimated obligations in Fiscal "08.

From the Grants Revenue Fund,
the department requests $21 million, a
decrease of 560,000 from estimated
Fiscal "08 obligations.

During Fiscal "07, the Law
Department collected4d over
$117 million for all funds in
delinquent taxes, Water Revenue fees,
and fines. This fiscal year, we are
projecting to bring in $142 million in
tax collections, nearly 19 million
more than the previous high.

As of early March, Law

Department efforts alone brought
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in-house tax collections to $44.9
million for the fiscal year. This is
$8.9 million more than last year-"s
performance, which represents an
increase of 24.6 percent.

In addition, non-tax and
environmental collections totaled
$9.5 million for Fiscal "07, bringing
overall collections made by the Law
Department in Fiscal Year "07 to a
total of $123 million.

For Fiscal "08, we expect that
non-tax and environmental collections
will total $5.7 million. As a result,
we project that the overall
collections by the Law Department will
increase to $147.7 million.

We are proud of our continued
commitment to diversity contracting,
which resulted in 43.15 percent of
contract dollars being paid to
minority and women contractors in
Fiscal Year "07. We continued with

the majority of those contracts in
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Fiscal "08.

In addition, we remain
committed to the maintenance of a
highly professional and diverse law
department that exceeds the
expectations of the citizen of
Philadelphia we serve.

Of the total Law Department
staff of 322 as of March 2008, which
includes attorneys, legal assistants
and support staff, 48.5 percent are
minority, and 67.7 percent are women.

Thank you for the opportunity
to testify today on the Law
Department®s Fiscal "09 Budget
request. 1 look forward to working
with members of City Council in the
performance of my duties as City
Solicitor and would be pleased to
respond to any questions.

COUNCIL PRESIDENT VERNA: Thank
you very much.

Miss Smith, on Page 2 of your

testimony, you discuss the collection
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efforts for delinquent taxes, Water
Revenue fees and fines. Can you
provide us with a detailed breakdown
by type of collection for Fiscal Year
07, 2008, and 20097

CITY SOLICITOR SMITH:
Certainly. Do you want overall
collections?

COUNCIL PRESIDENT VERNA: Yes,
please? And if you don"t have it
available with you, you can mail it to
me, and 1*1l1 forward it to the
Councilmembers.

CITY SOLICITOR SMITH: Broken
down by...?

MR. CANTU-HERTZLER: By fund.

CITY SOLICITOR SMITH: By fund,
okay -

For the General Fund, we have
the percentage increase over the
previous fiscal years. 1 can provide
you with that information that we have
presently, if that is helpful.

COUNCIL PRESIDENT VERNA: 1
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think 1°d prefer to wait until you get
the numbers.

CITY SOLICITOR SMITH: The
amounts? Okay.

COUNCIL PRESIDENT VERNA: And
I"m just wondering how these
collections are reflected in the
Administration®s revenue estimates.

CITY SOLICITOR SMITH: 1 think
Mr. Agostini®s prepared to answer that
question.

(Mr. Agostini comes forward.)

COUNCIL PRESIDENT VERNA: Oh,
here he comes. 1 didn"t see you back
there.

MR. AGOSTINI: Madam President,
Councilmembers, Steve Agostini, Budget
Director.

We have taken a somewhat
conservative view with respect to the
collection revenue. We wanted to
ensure ourselves that we would
actually see them come in before we

actually put them in the budget.
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IT they do start coming in and
those receipts are there, then it
might give us some room to maneuver
and adjust those revenues up, but
we"re being conservative about it.

COUNCIL PRESIDENT VERNA: All
right. And are we taking more efforts
to try to collect delinquent taxes?

CITY SOLICITOR SMITH: Yes, we
certainly -- as the success of our
delinquent tax collection initiative
indicates, we have been engaged in this
for the entirety of this past fiscal
year In a concerted effort to increase
our tax -- our collection of delinquent
taxes.

We"ve stepped up our efforts,
including looking at options up to
foreclosure. We"ve increased the
numbers of dunnings and lawsuits filed
in Common Pleas Court against most
delinquent multi-property owners in
the City. We have doubled the number

of real-estate tax collection cases



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

193

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

filed daily in Municipal Court. We
have more than doubled the number of
foreclosure cases filed monthly in
Common Pleas Court.

We have filed hundreds of new
foreclosure actions to recover the
Water Revenue Bureau®s most delinquent
water and sewer bills. And we have
prioritized and increased the filing
of self-assessed tax liens for U&O
taxes against the City"s highest-
dollar unremitted delinquencies.

COUNCIL PRESIDENT VERNA: Thank
you very much.

The Chair recognizes
Councilman Rizzo.

COUNCILMAN RIZZO: Thank you,
Madam Chair. Good afternoon.

CITY SOLICITOR SMITH: Good
afternoon, Councilman.

COUNCILMAN R1ZZ0O: Could you
please -- as you know, the District
Attorney was here earlier and suggested

that the gun legislation, the firearm
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legislation, may be problematic. Could
you tell us how the Law Department,
you, could be on an entirely different
page than the District Attorney?

CITY SOLICITOR SMITH: Sure.
Well, first of all, one of the first
things that one learns in law school is
that reasonable minds can differ;
that"s why there"s an odd number of
jJjustices on any appellate court or any
court panel, because you have to
have -- because there are a number of
ways to look at any legal issue.

The Law Department has
analyzed the bills that were passed
last week and determined that there is
a reasonable argument to be made that
the laws, as they were passed, are not
preempted by State law, and that is
what we have advised the
Administration and City Council and
the Police Commissioner.

COUNCILMAN RIZZO: So you

believe -- the District Attorney was
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very matter-of-fact here this morning,
and I think you were here or listening?

CITY SOLICITOR SMITH: I was
listening, yes. | understand she was
very emphatic about it.

COUNCILMAN RI1ZZ0O: You know,
reasonable minds can disagree but not
to the degree that I heard this
morning, In my opinion.

The concern that she has is
the liability. |1 see in your opinion
to the Police Commissioner -- and I
understand there®s another opinion
that is privileged? Who asked for
that --

CITY SOLICITOR SMITH: That is
correct. The fact of the request for
the opinion and the opinion itself are
both privileged, unfortunately, and if
you were here for my confirmation, you
know that®"s a very sensitive issue
among Councilmembers, so 1"m not
entitled to reveal that information

unless the --
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COUNCILMAN R1ZZO: Well, how do
we know who to ask? "cause | talked to
one of my colleagues, and he indicated
that he didn"t ask for an opinion, and
he thought that maybe it was the
Administration. So how do we figure
out --

CITY SOLICITOR SMITH: If you
would like to request an opinion from
the Law Department on this issue,
Councilman, 1"m happy to provide you
with an opinion as well.

COUNCILMAN R1ZZ0O: So you®ll
jJjust change the name, put my name on it
and -- 1 got it, I got it. 1 already
thought of that, that we"ll just ask
for our own opinion. We"ll do that.
Thank you.

CITY SOLICITOR SMITH:  Mm-hmm.

COUNCILMAN RI1ZZ0O: You say here
that the individual officer would --
let me see how you put this.

CITY SOLICITOR SMITH:

Protected from personal liability?
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COUNCILMAN RIZZO: Personal
liability.

CITY SOLICITOR SMITH: Right.

COUNCILMAN RIZZ0O: That doesn™t
protect the City from liability.

CITY SOLICITOR SMITH: Well,
no, there"s -- there"s no way under --
under this -- under this theory --
you"re talking about from a private
lawsuit?

COUNCILMAN RI1ZZ0O: In other
words, if the Police Department does
what you"re saying that they can do
they and go and arrest a hundred
people, and then all of a sudden,
there®s a class action lawsuit, the
City could be -- to quote the District
Attorney, in her view, could have their
pants sued off.

CITY SOLICITOR SMITH: Yes,
that"s correct. We could certainly be
sued, and we are sued for all kinds of
things.

And my opinion, even if I were
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to say that 1 believe that the City
should be insulated from liability,
that would not necessarily stop a
court from finding otherwise.

The fact of the matter is that
our analysis suggests that these laws
are defensible, and if we were sued in
court, we would take the position that
the laws are defensible and that they
were enacted in good faith, reliance
on the analysis that they are
defensible.

And if a jury were to find
otherwise -- because that"s how it
would come up. If a jury were to find
otherwise, there®"s no opinion I can
issue that would stop that -- that
could stop that from happening, as is
true in any case.

COUNCILMAN RI1ZZO: Well, 1
would hope, before we spend a ton of
money of taxpayers®™ money on defending
lawsuits, that maybe there needs to be

a test case or something very --
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CITY SOLICITOR SMITH: Well,
certainly -- again, I don"t -- 1
certainly would not encourage someone
to sue the City for the purpose of
developing a test case, and there"s
no -- courts don"t issue advisory
opinions, so there"s no way of
petitioning the court for an opinion
about whether or not the City could be
held liable In the case of a private
lawsuit, but if an individual lawsuit
were brought, we would certainly
examine the issue.

Absent some word from the
State Supreme Court that these laws
are in violation of the Pennsylvania
Constitution, they are legal until the
court says otherwise. It"s our
position that they"re defensible, and
until a court says otherwise and the
final word on interpretations of the
Pennsylvania Constitution lies with
the Supreme Court, until that final

word come from the Supreme Court,
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these laws are enforceable. And --

COUNCILMAN RIZZO: So am 1
hearing that you"ll hold on
implementing them until there is some
further discussion between the District
Attorney and the Administration?

CITY SOLICITOR SMITH: No, 1
haven®t said that.

COUNCILMAN RIZZO: Well --

CITY SOLICITOR SMITH: 1 have
not said that -- 1 mean, the Police
Department will enforce the laws as
they exist. The question of whether or
not the District Attorney will
prosecute is a question for the
District Attorney. That"s a separate
issue.

COUNCILMAN RI1ZZO: Wwell, 1
think we heard this morning that you
have an issue there.

CITY SOLICITOR SMITH: Right,
right. And that"s an issue on which my
opinion is of no consequence.

COUNCILMAN RI1ZZ0O: Okay. Thank
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you.

CITY SOLICITOR SMITH: Mm-hmm.

COUNCILMAN RI1ZZ0O: Thank you,
Madam Chair.

COUNCIL PRESIDENT VERNA:
You"re welcome.

The Chair recognizes
Councilman Green.

COUNCILMAN GREEN: Thank you,
Madam Chair.

Good afternoon, Solicitor
Smith.

CITY SOLICITOR SMITH: Good
afternoon, Councilman Green.

COUNCILMAN GREEN: 1 just have
sort of a large question, which 1°11
get to, and then just a couple of small
things.

The first is, during your
confirmation hearings, we talked about
the potential conflict that exists
from having the same Assistant
Solicitor or Deputy Solicitor

represent a City Councilperson who is
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putting together a piece of
legislation advising us whether it"s
legal here or legal theories in
response to it, and then that same
person advised the Administration with
respect to the legality in general of
a piece of legislation rather than
having, if I received advice from, you
know, Louis or -- Lou or Richie, then
have that same person advise the
Administration, and you were going to
look into that and see whether or not
there was some policy that you thought
made sense, and 1 wanted to see if
there®s been any discussion about that
in the Solicitor®s Office.

CITY SOLICITOR SMITH: Well, 1
think the -- I think it"s sort of -- |
think you®"re -- you might implicitly be
asking two separate questions.

First, there"s the question
about our review of legislation that"s
been introduced in City Council.

That"s something that our office does
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automatically, as a matter of routine
review.

COUNCILMAN GREEN: Right.

CITY SOLICITOR SMITH: And if
we find --

COUNCILMAN GREEN: Well, I™m
not asking two questions implicitly.
My question is: Should the person who
advised -- does the Law Department have
a position on whether or not the person
advised me as the Councilperson in
drafting this legislation, should that
same person be reviewing the legality
of an ordinance for the Administration?

CITY SOLICITOR SMITH: Well, 1
don"t think that the conflict that
you"re suggesting rests with the
analysis itself; it rests with the
communication of privileged information
from one client -- that was provided
from one client -- provided to one
client to another client.

It certainly makes sense to me

that the person who"s most familiar
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with an issue be the person to analyze
it, and that legal advice should be
based on the law and shouldn®t be
governed by who asks for the advice.

So that analysis, if the
question is the same, should be the
same no matter who asks the question.

As long as the confidential
information that was disclosed to the
-- the confidential advice that was
provided to one client -- in other
words, the fact that "Client X" asked
me the this and 1 told them this 1in
response is not disclosed to another
client, the confidential relationship
has not been breached.

COUNCILMAN GREEN: Well,
without, you know, mentioning names --
and | have a very good relationship and
enjoy working with everybody in your
office that I"ve dealt with so far -- |
have been in a situation where I saw
someone taking notes as to the

objections | had to a certain issue
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that was of some import. And then I --
basically, that same lawyer wrote a
memo to the Administration and you that
addressed some of the legal objections
or other objections 1 made In my
conversation with that person as my
attorney because -- in other words,
they were taking my thought processes
as a client and responding when the
Administration had a different opinion
than mine.

And just -- even though
there"s no legal point, just the fact
that I"m having a discussion about
whether or not something®s legal in my
view on it and their view on it, if it
is your opinion as the Solicitor that
something 1"m doing is not legal but
it is my —-- or an ordinance that I™"m
proposing is not legal but it is my
opinion that it is and 1 have gotten
advice from the Solicitor saying, In
my opinion, 1 don"t think this is

legal and 1"ve gone through every
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legal argument with him why I think
it"s illegal, or her, to then have
that same person be the person who
gives the Administration the legality
of that opinion for that ordinance, 1
think, is an inherent conflict.

And i1t"s a conflict that, in
the private sector, if I was in -- if
I was in -- as a private lawyer, 1
certainly couldn®t give advice to two
parties on the opposite side of an
issue, which essentially is what these
people are doing if you reach a
different conclusion than, say, a
Councilperson.

So | do see an inherent
conflict that would not be permitted
in the private sector, and I"m not
sure how, under the rules of
professional conduct, it"s permitted
in the public sector, "cause there are
two separate clients.

CITY SOLICITOR SMITH: Well,

I"m not sure -- again, I"m not sure --
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your question presupposes that the
questions asked are on two opposite
sides of the issue. And without
knowing exactly what situation you"re
talking about, 1"m not sure that 1"m in
a position to accept that premise.

But, again, I"1l say that it
is my position that legal views
themselves are not confidential. And
to suggest that the legal analysis of
a question should not be informed by
information that is subsequently
learned or thoughts as they"re
evolving to me seems a little
unrealistic, but I*m happy to -- if
you can point me to the specific issue
that you"re talking about --

COUNCILMAN GREEN: It"s -- I™m
not talking about a specific issue; |
jJjust raise that as an example.

I1"m wondering -- 1 will like
there to be a policy that the person
who reviews an ordinance or helps

draft an ordinance for a Councilperson
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not be the person in the Solicitor"s
Office who provides the Administration
with the opinion as to that
ordinance"s legality, and 1 wonder
what the objection to that is from the
Solicitor™s perspective.

CITY SOLICITOR SMITH: Well,
that"s a different question. The
person --

COUNCILMAN GREEN: That"s
exactly the question that 1"ve been
discussing this entire time.

CITY SOLICITOR SMITH: The
first question you asked me was a
person who analyzes a question for one
person and then analyzes the same
question for another client. It"s a
different question from whether or not
the person who drafts an ordinance for
a City Councilperson is then going to
be the person who advises the
Administration on the legality of that
same ordinance.

Again, it is my position that
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legal views and legal analysis in and
of itself is not privileged or
confidential, but if you point me to
the specific instance that you have
described to me that you believe --
COUNCILMAN GREEN: No, I™m --
CITY SOLICITOR SMITH: -- runs
afoul of your concern, then 1 would be
happy to look at it for you.
COUNCILMAN GREEN: Solicitor,
I"m asking a simple question about
whether or not the person -- that you
can set up what we discussed in the
confirmation hearings as a Chinese
wall, which is a legal term of art,
between the person who advises a City
Councilperson with respect to
legislation and/or helps them draft it
and have a special person not that
person be the person who provides legal
advice to the Administration.
I"m not sure I understand what
the objection to that is.

CITY SOLICITOR SMITH: I am --
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COUNCILMAN GREEN: And why you
don"t see that as an inherent conflict.

CITY SOLICITOR SMITH: Again,
111 point back to what I said a few
minutes ago about reasonable minds
differing.

As 1 indicated at the
beginning of my answer to your Ffirst
question, it is important that the --

COUNCILMAN GREEN: 1"ve been
asking one question the whole time, and
I"m really -- the last -- if you go
through the confirmation hearings, your
response to the questions were very
similar in that you questioned the
question rather than trying to answer
it, and 1°d just like you to give me a
simple answer to the question.

CITY SOLICITOR SMITH: The
answer to your question is that the
reasons that we provide legal advice
and legal analysis of legislative
matters in the way that we do, as 1

said at the very beginning, in response
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to your first question, was that it"s
important that the advice that comes
from the Law Department on legislation,
assuming the question is the same on
that legislation, be consistent.

We have concerns about
efficiency, and it makes the most
sense for the person who"s most
familiar with an issue to be the
person who is analyzing that issue;
otherwise, you could have five or six
people doing duplicative work, which,
given our resources and the many, many
demands that all of our clients place
on those resources, may not make a lot
of operational sense.

That said, we have an
obligation to adhere to the rules of
professional conduct, which encompass
and define conflicts of interest, and
we endeavor to adhere the those rules
at all times and will construct
whatever structures are necessary in

order to meet the obligations of the
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rules of professional conduct and our
duties to all of our clients.

COUNCILMAN GREEN: So to sum it
up, you will not consider having a
separate person provide legal advice to
the Administration regarding the
legality of an ordinance from the
person -- you will not require those to
be two person, one to the Councilperson
and one to the Administration.

CITY SOLICITOR SMITH: 1 will
consider whatever mechanisms may be
appropriate in any given particular
circumstance in order to meet the
demands of the client and the rules of
professional responsibility.

COUNCILMAN GREEN: But the
problem is, 1t"s not your office policy
to make that distinction at the moment.
So in other words, there is no policy
guidelines saying that the person who
provides advice to a Councilperson
can"t be the person who the

Administration calls on to give the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

213

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

legal opinion as to the legality of the
ordinance. 1"m asking for a
bright-line policy rule and for that to
be the rule. And I guess | -- your
answer is no; is that correct?

CITY SOLICITOR SMITH:
Councilman Green, the Charter presumes
that the Administration and City
Council are both the same party except
in very specific situations.

In the 50-plus years that the
Charter has been in existence, there
has never been a Chinese wall of the
kind that you"re discussing erected;
and, furthermore, the Charter has set
the balance in favor of a unified Law
Department. So all of those interests
were clearly contemplated by the
Charter to some degree.

And, as I said, in any
specific situation where a conflict
exists that requires the kind of
bright -- the kind of severance that

you"re discussing, I"m willing to
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consider it. I"m willing to consider
whatever is necessary to achieve the
demands of the client and to serve the
rules of professional responsibility.

But at this point, given the
Charter expectations and the rules of
professional conduct and the goal of a
unified Law Department giving
consistent advice, I"m not sure that 1
see that a bright-line rule is
necessary.

But if min a specific
situation, a different result should
be contemplated, I"m of course willing
to consider it. 1°m never going to
say "'never" and I"m never going to say
"always'" because neither "never' nor
"always'" is usually the appropriate
response.

COUNCILMAN GREEN: If a
Councilperson requests that their
legislation not be reviewed for the
Administration by the same person

providing advice to that Councilperson,
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will you honor that request?

CITY SOLICITOR SMITH: 1 will
consider it on the set of circumstances
presented to me, and 1 will decide it
on the set of circumstances presented
to me, and I will work with the
Councilperson who"s requesting it to
try to address whatever the concerns
are.

COUNCILMAN GREEN: Thank you.

That"s all 1 have for now,
Madam President.

COUNCIL PRESIDENT VERNA: Thank
you.

Are there any other questions
are or comments from members of the
committee?

(No response.)

COUNCIL PRESIDENT VERNA: Thank
you very much.

CITY SOLICITOR SMITH: Thank
you.

COUNCILMAN JONES: Madam

President.
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COUNCIL PRESIDENT VERNA: Oh,
I"m sorry. Just a moment, please.

Councilman Jones?

COUNCILMAN JONES: Just one
quick question, non-aggressive.

(Laughter.)

COUNCILMAN JONES: When it
comes to big institutional receivables
such as for the Water Department, when
we talked to the Commissioner of Water,
he mentioned that some of our larger
delinquent clients were actually, in
fact, the federal government.

What is your position and what
is our position as a municipality as
it relates to going after those
accounts?

CITY SOLICITOR SMITH: Well, 1
think we endeavor to collect
receivables from every person who owes
them. We do have some -- as a general
matter, 1 think we have -- we make some
effort with respect to large

institutional, certainly
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governmental -- other governmental
agencies, to try to resolve those
issues In a more expedient way, because
jJust as the City has its bureaucracy,
those other agencies have their
bureaucracies as well, but unlike a
private individual, you know, where the
enforcement may be more streamlined,
but 1 think we endeavor to collect from
all of our -- from anyone who owes us,
whether institutional or not.
COUNCILMAN JONES: You sound
scared of the federal government --
CITY SOLICITOR SMITH: No.
COUNCILMAN JONES: -- and maybe
we all should be, but the Revenue
Commissioner and the Water Commissioner
said that the most difficult
institutional clients were of
government and at the federal
government to be specific.
CITY SOLICITOR SMITH: Mm-hmm.
COUNCILMAN JONES: If, in fact,

that is true, it would be iInteresting
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if, at a later date, that you provide
us with the strategy that you"re using
to collect on these big institutional
clients.

And 1 would juxtapose the fact
that it was referenced in relationship
to a cutoff that we did to a senior
citizens® facility.

CITY SOLICITOR SMITH:  Mm-hmm.

COUNCILMAN JONES: So 1 just
would leave you with you that and ask
that you might provide the President of
City Council and this body with
whatever our collections efforts are
for government institutions that are
delingquent.

CITY SOLICITOR SMITH: Sure,
1°d be happy to do that.

COUNCILMAN JONES: Thank you.

COUNCIL PRESIDENT VERNA: Thank
you.

Any other questions or
comments from members of the

committee?
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(No further questions or
comments.)
COUNCIL PRESIDENT VERNA: Thank
you.
CITY SOLICITOR SMITH: Thank
you.
COUNCIL PRESIDENT VERNA: And
our next office to testify?
MR. McPHERSON: 1Is the Commerce
Department and City Rep.
(Witnesses come forward.)
COUNCIL PRESIDENT VERNA: Good
afternoon, welcome.
MR. ALTMAN: Good afternoon.
COUNCIL PRESIDENT VERNA: We do
have a copy of your testimony. So if
you would abbreviate it, we"ll make
certain that the stenographer has a
copy and it will be transcribed in
full.
MR. ALTMAN: Okay.
COUNCIL PRESIDENT VERNA: Thank
you.

MR. ALTMAN: Okay. Good
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afternoon President Verna and members
of the City Council. My name is Andrew
Altman. 1"m Deputy Mayor for Planning
and Economic Planning, Director of
Commerce.

Here with me today, by my
side, are Melanie Johnson, City
Representative; Duane Bumb, Senior
Deputy Director of Commerce; and also
Elinor Haider, who"s here, who"s also
a Deputy Director at Commerce.

I1"11 abbreviate this. It"s
fairly brief testimony.

I"m here to present testimony
on behalf of the department®s FY "09
Operating Budget request of
$270,794,011, an increase of roughly
$23 million over FY "08 obligations.
This total includes funding for the
Department of Commerce and the City
Representative"s Office as well as the
Division of Aviation, which will be
testifying at the conclusion of our

hearing.
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In addition, our request
includes hotel-tax allocation,
Philadelphia®s tourism agencies, and
Federal Community Development Block
Grant Funding earmarked for economic
development.

The FY "09 Operating Budget
request of $270.8 million includes the
General Fund at $49,500,000 roughly,
the Grants Fund at 15 million, hotel
tax at 42 million, Aviation Fund at
$146 million, and Community
Development Fund at about close to
18 million.

Within the General Fund, Class
100 is $1.7 million, Class 200 is
3.5 million, Class 300 is $78,600,
Class 400 is $15,000, Class 500 is 4.2
million and Class 900 is 39.9 million.

To abbreviate this, the
General Fund Budget for the Department
of Commerce reflects many of the
Administration®s new priorities:

The Class 100 increase is due



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

222

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

to the creation of staffing positions
to support the Office of Business
Services.

The Class 200 change reflects
the decrease in economic stimulus
funding and more limited contributions
to nongovernment agencies.

New terms for the Convention
Center expansion require a net payment
of $17.5 million in FY "09.

And the new terms limit the
payment of $16 million in FY 10 and
subsequent years.

The General Fund Budget for
The City Representative®s Office
includes a Class 200 increase due to
an increase in funding for the
nonprofit Avenue of the Arts, for
branding and capital improvements on
North Broad Street, and the addition
of $2 million to the Philadelphia
Cultural Fund accounts for iIn increase
in Class 500.

The department®s mission is to
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create and retain jobs fostering and
improved business climate, growing the
City"s business sector on increasing
population and enhancing the quality
of life through sustainable
development within the City of
Philadelphia.

While our mission is central
to the core-service area of jobs and
economic development, our planned
activities will also contribute to the
Mayor®s public safety and education
goals.

111 just highlight a couple
of the key components and then
conclude.

One of those is to open the
Office of Business Services. This
office will build on the
reorganization of the Mayor®"s Business
Action Team by providing a single
point of contact for new business
development, problem-solving for

businesses relocating or expanding,
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technical assistance, training, and
outreach. As we sharpen our business
creation support services, central to
our success will also be the
commercial corridor strategy, and the
Department of Commerce will target our
neighborhood assistance strategies to
align with other priorities such as
public safety and vibrant business
(indiscernible) in Philadelphia®s
neighborhoods will translate to an
increased sense of safety among all.
Enhancing Philadelphia“®s
workforce is a key priority for the
Department of Commerce, an obvious
link to the core-service area of
education. As we iIncrease business
opportunities, Philadelphia will
become a more attractive location for
college graduates beginning their
career, new residents with four-year
degrees, and current residents seeking
to complete their college education.

We have set a goal -- the Mayor set a
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goal of doubling college educational
attainment citywide, so that"s a
central part of our strategy going
forward.

As the City pursues these and
other initiatives, the branding,
promoting and marketing
responsibilities of the City
Representative™s Office are central
components to communicate our
achievements and necessitate the
proposed Charter change to separate
and further define the
responsibilities of the City
Representative and the Department of
Commerce. These priorities and others
will contribute to the Mayor-®s
core-service areas.

I want to thank you for the
opportunity to testify before you and
would be happy to answer any questions
you may have and go into more detail
about the budget or these new areas

that we look appear forward to
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initiating.

COUNCIL PRESIDENT VERNA: Thank
you very much.

Mr. Altman, why is the City"s
Convention Center payment increasing
by $7.6 million?

MR. ALTMAN: Yeah. 1711
actually ask Duane Bumb, who"s been
involved in the payments to, um...

MR. BUMB: Good afternoon.

COUNCIL PRESIDENT VERNA: Good
afternoon.

MR. BUMB: My name is Duane
Bumb, Deputy Commerce Director.

Your question is: Why is the
payment increasing?

COUNCIL PRESIDENT VERNA:
Mm-hmm, the payment increasing by 7.6
million.

MR. BUMB: Actually, that"s --
I ——- I guess I don"t have an answer to
that.

My understanding is that the

City"s -- the $17.5 million that is in
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the "09 budget is what we would have
projected as being our obligation in
this year from the Five-Year Plan from
last year going forward next year
because we will have converted
ownership of the Convention Center to
a State-backed authority. Our
obligation is flat at point, reducing
it down to $15 million.

So my understanding would have
been, the 17, 5 which would have been
an estimate last year and based on
whatever the true operating costs are
for operating the facility are, iIn
fact, now set. If there"s an overage
above 17.5, that overage will be paid
by the State.

COUNCIL PRESIDENT VERNA: Paid
by...?

MR. BUMB: Paid by the State of
Pennsylvania, the Commonwealth.

COUNCIL PRESIDENT VERNA: Thank
you.

Also, on Page 2 of your
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testimony, Mr. Altman --

MR. ALTMAN: Yes.

COUNCIL PRESIDENT VERNA: You
state, quote: We have set goals to add
3,000 jobs and 180 small businesses per
year, end of quote.

How do you plan on achieving
these goals? And can you also tell us
what funding has been included in the
Operating Budget for achieving these
goals?

MR. ALTMAN: Excuse me one
second.

MR. AGOSTINI: Madam President,
Steve Agostini, Budget Director.

I will come back with a
schedule on the Convention Center
payments so that we can explain it to
you. 1 think Dwayne®s explanation is
on target, but let us come back with a
schedule “cause 1 think there"s a
potential discrepancy of a couple of
million dollars that we need to

explain a little more clearly.
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COUNCIL PRESIDENT VERNA: I™m
sorry, Steve. Do you mind coming back?

The Chair recognizes
Councilman Green for a point of
information.

COUNCILMAN GREEN: Thank you,
Madam Chair.

And I just had two -- one
question about what Duane said, and
maybe Steve can answer.

You mentioned during your
response to Council President Verna“s
guestion that we are turning over
ownership of the Convention Center
site to the State and then they“re
picking up 15 million.

Do we currently own the real
property underneath the Convention
Center?

MR. BUMB: Yes. The City owns
the real estate under the existing
Convention Center as well as all of
improvements to the facility itself.

The transaction, which was
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approved by City Council earlier this
year, will authorize the City
conveying title to the improvements to
the State and a long-term lease of the
underlying real estate to the State.

COUNCILMAN GREEN: Approved
earlier in 2008?

MR. BUMB: Um, it was either in
January of 2008 or December of -- I™m
sorry, 1"m sorry. December,

December -- it"s all a blur to me.
December of 2007 is when that
legislation passed.

COUNCILMAN GREEN: Okay. So we
have not currently conveyed that?

MR. BUMB: All of those
agreements, which were authorized, are
sill in escrow, waiting for, I think,
for the defeasance of the bonds, at
which point they"d become effective.

COUNCILMAN GREEN: Okay. And
so the entirety of the Convention
Center property will now be owned and

controlled by the State once the bonds
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are defeased?

MR. BUMB: The expansion site,
which has been acquired and is the site
of the construction, iIs owned -- was
acquired by the Redevelopment Authority
on behalf of the State.

And so, yes, when we"re
expanding the facility, it will all be
under one ownership, which is a State
ownership.

COUNCILMAN GREEN: Which is the
Convention Center Authority?

MR. BUMB: The Philadelphia
Convention Center Authority is a State
authority. The underlying ownership
will be the Commonwealth of
Pennsylvania.

COUNCILMAN GREEN: The
Commonwealth of Pennsylvania itself,
okay .

MR. BUMB: Yes.

COUNCILMAN GREEN: And does
that include the land -- does that

include Reading Terminal Market?
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MR. BUMB: No. The ballroom
space above-behind the Headhouse is, iIn
fact, a part of the Convention Center
improvements, so that piece of air
rights is conveyed with the balance of
the Convention Center.

But the Reading Headhouse --
the Reading Market, which is
underneath the ballroom, yes, that"s a
part of the improvements which are
owned by the City.

COUNCILMAN GREEN: And they
will continue to be owned by the City?
MR. BUMB: They will be

conveyed.

COUNCILMAN GREEN: So where
Reading Terminal Market is going to be
conveyed, you know, the place where we
shop.

MR. BUMB: Yes.

COUNCILMAN GREEN: And where
Dunkin® Donuts is.

MR. BUMB: Yes.

COUNCILMAN GREEN: Like the
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butchers --

MR. BUMB: That"s right.

COUNCILMAN GREEN: -- that will
be controlled --

MR. BUMB: That"s right, that"s
right.

COUNCILMAN GREEN: Okay. And
do you know how that affects Reading
Terminal Marketing Corporation?

MR. BUMB: The lease that the
market has today is through the
Convention is through the Convention
Center Authority and so, in fact, its
lease will not be disrupted; it will
still be through the Convention Center
Authority.

Let me just explain that. The
City, which owns the underlying real
estate, then sort of leases it through
the lease and service agreement
through the Convention Center
Authority.

All of those instruments

change with the conveyance to the
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State. The State will, in turn, have
its own management agreement with the
Convention Center Authority, which, in
turn, will sublease that space to the
marketplace.

So from the marketplace®s
perspective, they"ve always seen their
landlord as the Convention Center
Authority; that will not change.

COUNCILMAN GREEN: Okay. Thank
you very much for that point of
information, Madam President.

COUNCIL PRESIDENT VERNA:

Mr. Altman, 1 think 1 had asked you a
question and you didn"t have an
opportunity to respond.

MR. ALTMAN: Yes. Thank you,
Council President.

You inquired about the -- we
had set goals for job creation and for
small-business development per year.
And the way to -- we believe one of
the ways to accomplish that or to

facilitate that goal is through the
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Office of Business Services, and there
is funding in here, as | discussed,
and would actually increase the amount
of dollars that would go to
essentially an organization within
Commerce that would be dedicated to
working with businesses throughout the
City, kind of an approach where we"d
literally try to get them through the
processes, understand what their needs
are, have very aggressive outreach
with the small-business community, the
neighborhood businesses, and really be
have a one-stop shop, if you will.
We"re really trying to bolster
what had been the Mayor®"s Business
Action Team, give It some more
resources and give them the authority
to be able to work through the City
departments. And we think by
creating -- both doing the aggressive
outreach as well as having people just
dedicated to this function, we"ll be

able to, hopefully, stimulate a lot of
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business development.

COUNCIL PRESIDENT VERNA: Thank
you.

Also, you are requesting
$328,785 for PIDC for economic
development. | believe that"s on Page
15-52 of the detail. Can you explain
what this is for, and why will you be
using PIDC?

MR. BUMB: I think we"re going
to want to get back to you with some
detailed information. That is a long
item, and 1 think that exact amount of
money you"ve seen in our budget every
year for the last several years, it is
for some discrete staffing expenses
that PIDC incurs on our behalf.

But, in fact, we will give you
the detail for that.

COUNCIL PRESIDENT VERNA: 1
will appreciate that.

Mr. Altman, you"re requesting
$2 million in funding for economic

stimulus.
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MR. ALTMAN: Yeah.

COUNCIL PRESIDENT VERNA: How
will you determine how these funds are
used?

MR. ALTMAN: Right now -- and
as you know, the stimulus funds in the
past have been significantly more, and
then last year, actually, i1t was
proposed that there would be stimulus
funds, and the Mayor put $2 million
into the stimulus fund so that we could
use those funds as part of, I think,
the restructuring of the Commerce
Department.

We"re now looking at the total
organization of Commerce, what
functions we do well. 1 talked about
the Office of Business Services and
the resources that would go there.
We"re looking at what other staffing
needs that we may have and ongoing
covering of staffing needs for many of
the functions that we"re going to talk

about and have talked about in
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neighborhood economic development,
business services, project management
of major sort of development that
occur both in the neighborhoods and
downtown.

So we"re right now doing an
analysis overall of what the needs of
the organization are. We"re also
working with the City representative,
so there"s a smooth transition there
in terms of what the staffing needs
are for the City Representative.

So all in all, in terms of the
processes, we are really doing a whole
internal look at the way we are
organized, and then we"ll determine
the best use of those stimulus funds,
whether some portion of those are
staffing or a portion of those are
project-specific. That"s something
we"re going to have to work through
over the next couple of months.

COUNCIL PRESIDENT VERNA: Can

you tell us why you will be contracting
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with PIDC for the Stimulus Program and
not do i1t through the City?

MR. ALTMAN: We®l1l have to --
111 have to get back to you on that
specific question. 1 mean, 1 think
historically -- 1 don"t know, Duane, if
you want to speak to it.

MR. BUMB: We can get back to
you. My understanding would have been,
because by Charter prohibition, the
City cannot directly provide, for
example, direct financial assistance to
a for-profit business without going
through a process that -- whereas, PIDC
has the ability to --

COUNCIL PRESIDENT VERNA: 1
think it"s something you better look
into and get back to us, please.

MR. BUMB: We will.

COUNCIL PRESIDENT VERNA: Thank
you.

On Page 16-52 of the detail,
you"re requesting $5 million in Grants

Fund for neighborhood transformation
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initiatives. What is the funding
source of this request? And tell us,
please, how these funds will be used.

MR. ALTMAN: Let me turn to
that.

COUNCIL PRESIDENT VERNA: 15-62.

MR. ALTMAN: 1"m just going to
that item. 1"m just trying to find
that, Council President Verna, for one
second.

COUNCIL PRESIDENT VERNA:
Certainly. Take your time.

MR. ALTMAN: I1"m just looking
at Section 15, Page 62, the $5 million.

What this does is, it
allows -- it"s Grant Authority --
there were a number of programs within
NT1 that were specified in terms of
categories of dollars that could be
expended for certain programs -- some
for acquisition, some for housing and
community development, others for
business assistance.

I believe what this would do
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is give us the grant authority to do
housing and neighborhood development
projects. Those would still need to
be specified, working with the
Council, but this will give us the
authority in that line item, as |
understand it.

COUNCIL PRESIDENT VERNA: So
there®s that much money left?

MR. ALTMAN: Yes, 1 guess, is
the answer.

COUNCIL PRESIDENT VERNA:
(Indiscernible.)

MR. ALTMAN: I would have to
look specifically at those to see
what"s been obligated or what"s been
committed out of that, and we could get
you the detail on that, but there are a
number of these line items.

COUNCIL PRESIDENT VERNA: Thank
you. 1 think we would all appreciate
that.

Also, on Page 15-67 of the

detail --
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MR. ALTMAN: 1°m sorry?

COUNCIL PRESIDENT VERNA: On
Page 15-67, you"re requesting
$15 million in Community Development
Funds.

MR. ALTMAN: Yes.

COUNCIL PRESIDENT VERNA: Can
you detail how these funds will be
used?

MR. ALTMAN: We will --
similarly, Council President, we will
give you a detailing of that, the
category of these funds, and the kinds
of activities that we would use those
for. We"ll get back to you on the NTI.

COUNCIL PRESIDENT VERNA: Okay,
thank you.

The Chair recognizes
Councilman Goode.

COUNCILMAN GOODE: Thank you,
Madam President.

Good afternoon, Mr. Altman,
and welcome.

MR. ALTMAN: Good afternoon.
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COUNCILMAN GOODE: Could you
first give me an update on the
Small-Business Loan Guarantee Fund that
I proposed?

MR. ALTMAN: Yes. I"1l have to
get back to you on (indiscernible).

And also, Terry Gillen, who"s been
working on this in our office, can give
you more detail.

Just, Councilmember, for the
record, when you and I met, this was
an issue that you raised as being one
of the top priorities. One of the
things that we"re doing -- and Terry
Gillen here will speak more to it —-
is two things.

One is clearly putting
together the proposal for how a
guarantee fund could work. You know
there was some resistance, as 1
understand the story, from the banks
who did not like the way the vehicle
was set up, so we"re revisiting that

in terms of the design of that
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program.

Also, funds had not been -- 1
think it was $6 million of funds that
you had requested be included, and 1
know there were some issues about
where those funds would be located or
where to find the sources of those
funds. We are now trying to identify
some different sources of where those
funds might be.

But 11l turn it over to Terry
Gillen, who can describe sort of our
approach with how we"re putting that
together. And we"re, in fact,
supposed to hear back from the banks,
I think, pretty shortly in a response
-- their response to how this program
could be designed, which, 1 know, has
been long awaited on your part and
frustrated, but I think they"re
actually finally going to be
responsive to us.

But I*11 turn to Terry.

COUNCILMAN GOODE: I™m not
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bitter yet. Don"t worry.

(Laughter.)

MS. GILLEN: My name®"s Terry
Gillen. I°m Senior Adviser to the
Mayor .

Yeah, Councilman, it"s pretty
much what Andy just said, which is
that we"re -- as you know, the
Administration before January had
decided that they did not want to use
borrowed funds to grant the guarantee;
we"re revisiting that. We"ve asked --
Rob Dubow is looking at this, the
Finance Department is reconsidering
that question

So we"ll know within 30 days
whether we"re comfortable changing
that policy or whether we"ve got to go
and find a new source of the guarantee

So In the meantime, we are
exploring other possible sources of
guarantees. A letter of credit
doesn®"t seem to be enough; it seems

like we"re going to have to put some



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

246

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

City money, and whether CDBG can be
one of those sources is something
we"re exploring

So I think, you know —-- 1
mean, It"s a loan product that we
would like to see. Along with you, I
think we"re very excited about this
possibility, and I can promise you
we"re going to move it as quickly as
possible. 1 think within 60 to 90
days, we"ll be able to come back to
you with a lot of detail about this

COUNCILMAN GOODE: So if it"s
something that needs to be approved as
part of the Operating or Community
Development Block Grant Budget, then it
will be a part of those processes?

MS. GILLEN: That"s a good
point, yeah. We"ll make sure that we
get it in time.

COUNCILMAN GOODE: Okay. Thank
you.

MS. GILLEN: You"re welcome.

COUNCILMAN GOODE: My second
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question is related to the Economic
Opportunity Cabinet. Can you give me
an update on that.

MR. ALTMAN: Yeah. We"re --
actually, that"s just being put
together in the Mayor®"s Office. We are
having one of our first meetings
tomorrow internally with the Mayor and
some of the senior staff.

We"re actually going to be
looking at the full range of programs
of how to improve our -- our programs
related to economic opportunity.

We"re looking at models that have been
done in New York City; 1"m meeting
with some officials there, who will be
coming in.

And really looking at how --
and this really gets to the part of
the Office of Information Services,
which how we"re restructuring
Commerce, how we do an even better job
in terms of outreach to small minority

businesses, local businesses, include
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them in kind of aggressive outreach,
to bring them into what their needs
are, understanding what their needs
are, connecting them with whatever may
be different forms of financial
assistance that may exist.

And also, frankly, in terms of
working on the larger economic
strategy, as we look at some of the
key anchors of the economy -- the
universities, the education, the
medical institutions, how we connect
them to where the drivers of the
economy are in terms of business
opportunities.

So right now, we"re getting
organized. We have our first internal
meeting tomorrow to start to put
together this program that we"ll look
forward to sharing with you.

COUNCILMAN GOODE: So we"re
dealing with financial assistance and
technical assistance and procurement

and --
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MR. ALTMAN: Yeah. I think the
idea is to look at the full range and
to look at all of those different
components across the board of how the
City approaches the issue of economic
opportunity and inclusion and then be
able to look at whether that"s
procurement, financial assistance,
technical assistance, and kind of
looking at the programs and resources
we have to do that.

COUNCILMAN GOODE: In terms of
procurement, 1 found the PowerPoint
presentation interesting. It says the
Department of Commerce in Fiscal "08
has contracted with 38 nongovernmental
entities, 35 of them nonprofits. It
doesn"t say anything about the other
three; is that correct?

MR. ALTMAN: 1"m sorry. Let me
just turn to the PowerPoint.

COUNCILMAN GOODE: 1It"s Page 8.

MR. ALTMAN: That"s right.

It"s —-- one second. Here we go.
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What this says on the
PowerPoint, that"s right, we"ve
contracted with 38 non-governmental
entities, 35 of them are nonprofits.
What this tries to break down -- 1
guess it"s important to maybe
understand -- as | was trying to
understand this number as well.

COUNCILMAN GOODE: It doesn"t
say anything about the other three.

MR. ALTMAN: Right.

COUNCILMAN GOODE: What it
talks about -- it goes on to talk about
is subtracting through some of the
nonprofit entities.

MR. ALTMAN: Oh, I"m sorry.
Yes.

COUNCILMAN GOODE: -- which is
great, and we should be identifying
subcontract opportunities through those
nonprofit entities. That"s a part of
the plan we"ve set up.

MR. ALTMAN: Right.

COUNCILMAN GOODE: But what
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about the other three?

MR. ALTMAN:

MR. BUMB:

Yes.

Councilman, let me

respond to those three for-profit

businesses, which have received

contracts
COUNCILMAN

them disadvantaged
MR. BUMB:
COUNCILMAN

them disadvantaged
MR. BUMB:

COUNCILMAN

in the current fiscal

year.
GOODE: Are any of
businesses?

Uh, these...
GOODE: Are any of
businesses?

No, they are not.

GOODE: Okay. So

your direct contracting is O percent.

MR. BUMB:

COUNCILMAN

That"s correct.

GOODE: Okay. What

was your direct contracting for Fiscal

year 2007.
MR. BUMB:
that for you;

COUNCILMAN

I don"t have

We"l1l have to get
it.

GOODE: 1 could tell

you it was zero percent.

What was the goal set by MBEC

for Commerce Department contracting in
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terms of disadvantaged participation?

MR. BUMB: The goals that are
set in the current year by MBEC for
these three specific contracts --

COUNCILMAN GOODE: 1"m talking
about Fiscal "07.

MR. BUMB: [I"m sorry. 1 don"t
have that in front of me.

COUNCILMAN GOODE: The goal
information we just received for Fiscal
Year 2007 says what was achieved was
zero, the goal that was set was
actually 52 percent.

So for at least the last
couple of years that we have
information for, in terms of direct
contracting, there®s zero percent
participation.

Can someone explain that?

MR. ALTMAN: 1 was not here, so
I can"t.

(Laughter.)

MR. ALTMAN: And, frankly, this

is -- even last year -- 1"m just
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looking at these numbers myself to
understand what they mean in terms of
our contracting, so I"m happy to get
you an historic explanation. It"s
obviously an issue moving forward that
we"re going to, you know, take very
seriously and look to correct.

COUNCILMAN GOODE: But in terms
of direct contracting, zero percent is
zero percent. What"s interesting about
it is, I1"ve looked at some of the other
zeroes in the report, and there are
reasons for it.

MR. ALTMAN: Yeah.

COUNCILMAN GOODE: Any number
of different reasons, including there
was no contract to nongovernmental
entities.

MR. ALTMAN: Right.

COUNCILMAN GOODE: And/or the
contracting was done a way in which
there was a need to sole-source, so to
speak.

MR. ALTMAN: Right, sure.
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COUNCILMAN GOODE: But if MBEC
actually set a goal for the department,
then I don"t understand how it comes
out at zero.

MR. ALTMAN: Right.

COUNCILMAN GOODE: It comes out
at zero for a couple of years in a row.

MR. ALTMAN: 1711 have to look
at that and get back to you,
Councilman. We -- they did set goals
for, as | understand, these
(indiscernible) --

COUNCILMAN GOODE: That"s a
separate question.

MR. ALTMAN: -- these
professional services and how -- goals
within the subcontracts. But in terms
of direct contracting, 1 will look at
that.

COUNCILMAN GOODE: A separate
question. | know you are reorganizing
now and thinking about how to
restructure, and I don"t know where

you"re at in those plans. How many
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senior staff members do you have now?

MR. ALTMAN: Well, senior
staff, we...

COUNCILMAN GOODE: I™m sorry.
Within the Department of Commerce.

MR. ALTMAN: Within the
Department of Commerce.

One, two, three -- 1 guess you
could probably say about three or four
in terms of senior staff. It depends
on how you define "senior staff" in
terms of deputies --

COUNCILMAN GOODE: 1"m asking
you —-

MR. ALTMAN: Yeah, I would say
deputies and key deputies, we"re
talking about three to four, | guess
you could say that are sort of senior
staff, and then you have mid-level
management staff as well.

COUNCILMAN GOODE: How you want
to define it?

MR. ALTMAN: Yeah.

COUNCILMAN GOODE: How many are
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women?

MR. ALTMAN: What"s that?

COUNCILMAN GOODE: How many are
women?

MR. ALTMAN: 1"m sorry?

COUNCILMAN GOODE: How many are
women?

MR. ALTMAN: We have, uh, let"s
see. Well, let me do it this way,
"cause we are separating out of the
City Representative from Commerce.
Right now, they"re together.

COUNCILMAN GOODE:= I™m
referring to the Department of Commerce
City, not the City Representative.

MR. ALTMAN: Today we have one
woman, senior staff.

COUNCILMAN GOODE: And how many
people of color?

MR. ALTMAN: We have one woman
of color. Two women, one woman of
color.

COUNCILMAN GOODE: Can you tell

me what positions?
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MR. ALTMAN: Yeah. We have --

COUNCILMAN GOODE: Are we going
back to the four positions you were
talking about originally?

MR. ALTMAN: Yes, let"s go back
to the four.

COUNCILMAN GOODE: Okay. The
four positions are what and who?

MR. ALTMAN: There is Duane
Bumb, who is Senior Deputy and who is
over a number of functional areas in
economic development and project and
financial incentives. We have --

COUNCILMAN GOODE: Just give me
the titles and names, please.

MR. ALTMAN: Duane Bumb, First
Senior Deputy of Commerce.

We have Elinor Haider, who"s
Deputy Director of Commerce, who has
been overseeing a lot of what"s been
related to the Neighborhood
Transformation Initiative and
neighborhood economic development.

We have Beverly Woods, who is
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really over the contracting,
procurement and finance operation.

So that"s one, two, three, and
myself would be four.

COUNCILMAN GOODE: You
originally said there was one woman.

MR. ALTMAN: Oh, there are two
women, two women.

COUNCILMAN GOODE: Okay-

MR. ALTMAN: One woman of
color, and four people in total.

COUNCILMAN GOODE: Okay. Last
guestion, and this may seem like a
strange question, but 1 think you"ll
understand it.

But for the purpose of our
future conversations around this
topic, you say in your testimony that
you want to create 3,000 jobs a year.
Does that just include the Office of
Business Services?

MR. ALTMAN: No. 1 mean, that
would be an across-the-board goal in

terms of what the effort of the
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Administration would be in terms of
everything we need to do. I mean,
that"s --

COUNCILMAN GOODE: So the
question is --

MR. ALTMAN: (Indiscernible.)
... is one within Commerce, but we hope
it will -- obviously, we"re going to
have -- there are many aspects to it.
Working with PIDC, PCDC --

COUNCILMAN GOODE: That
includes PIDC and PCDC as well.

MR. ALTMAN: Yeah. It would be
an across-the-board.

COUNCILMAN GOODE: So the
question is, that obviously is not a
net job gain. You"re talking about --
you"re saying that the agencies want to
create 3,000 jobs, but the question is,
how many jobs do you expect in the City
to lose each year.

MR. ALTMAN: Yeah, that"s
right. |1 mean, we would love to target

that this would be a net increase.
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COUNCILMAN GOODE: That"s not
what 1t says. So how many jobs do you
expect in the City to lose each year?

MR. ALTMAN: 1711 have to get
back to your on those numbers. We"re
actually looking at those numbers right
now in terms of what the trends of job
loss have been, but --

COUNCILMAN GOODE: But you
still expect it to be a net job loss?

MR. ALTMAN: Well, we -- we
think that overall, we"re trying to
actually increase the number of jobs.

Let me step back for one
second because 1 think some of these
numbers are derived in a little bit
different way.

IT the goal is to growth the
population by 75,000 people, if we can
both stabilize our population and grow
it over a ten-year period, then the
question is, in order to -- as you
look at population growth, how do we

look at what are the growth of small
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businesses. Job growth will be
necessary to support if you were to
grow that much.

So In a way, that number --
the way 1t"s derived is to say that
looking at some historic trends, how
much employment growth do you need in
order to support the population growth
of 75,000 people. And that ends up
being that number of jobs would be the
relationship.

So that"s what -- that"s
how -- that®"s a sort of a target goal
of how we derived it. Correct me if
I"m wrong, but that"s the way we"ve
been looking at it.

COUNCILMAN GOODE: So is the
3,000 jobs a net job gain?

MR. ALTMAN: That"s right.

COUNCILMAN GOODE: Okay.-

MR. ALTMAN: That"s right. |If
that"s not clear here, it"s a net job
gain correlated with population growth.

COUNCILMAN GOODE: So I*m still
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asking the question, how many jobs do
you expect us to lose on an annual
basis?

MR. ALTMAN: 1711 have to get
back to you on exactly that, what the
trend has been. | mean, we think that
it's —-

COUNCILMAN GOODE: But the
trend has been between 1970 and 2000,
there were 220,000 jobs lost, roughly
7,000 jobs a year. That has began to
decrease.

MR. ALTMAN: That"s my
understanding of i1t, yes.

COUNCILMAN GOODE: But our main
problem is actually job loss, not
necessarily —-

MR. ALTMAN: Job gain.

COUNCILMAN GOODE: -- job
creation, per se. | mean, If we create
3,000 jobs a year for economic
development program but we lose 3,000
jobs, then essentially that"s no net

jJob gain.
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MR. ALTMAN: Right.

COUNCILMAN GOODE: If we have
no job loss, then we actually have a
net job gain of 3,000 jobs.

MR. ALTMAN: Mm-hmm, mm-hmm.

COUNCILMAN GOODE: And 1 know
on one hand, it is probably sexier to
talk about job creation, but I have a
serious concern about whether we
actually begin to talk about our
primary goal with economic development
actually being -- stopping and stemming
the job loss, "cause that is our
primary problem.

MR. ALTMAN: Right. 1 agree
with you. And I think the idea is both
to stop -- obviously is to stop the
loss and to try to move toward a gain,
but it"s not -- we wouldn®"t want to do
one at the expense of the other, which
is what you"re saying. | just put it
all into a --

COUNCILMAN GOODE: I don"t

necessarily know if we have ever -- |
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shouldn®"t say "ever.'" What"s the last
point at which we"ve actually had a net
job gain?

MR. ALTMAN: Yeah. 1711 have
to get you that answer.

There was -- there was --
there®s some positive signs, | think
we can say. | think, you know, First
of all, 1 think we"ve started to see
that population loss, for example
seems, to be, at least from the last
census data, it looks like we"ve at
least gotten to the point where we"re
not losing as much population.

That may have been leveled off
and we"ll, hopefully, start to see
some gains. There®"s been a lot of new
construction activity and also fewer
people potentially leaving. So we"re
starting to see some stabilization of
that. And, actually, 1 think, in
2005, we did see some actual job gains
in the City.

So I think there are some



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

265

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

signs in a different direction that
that dramatic loss that we"ve, as you
said, from the 1970s, has actually
started to drop. And, hopefully, we
can anticipate some growth in the
future.

COUNCILMAN GOODE: But the only
way to do that is to have a particular
strategy towards stemming job loss.

MR. ALTMAN: Yes.

COUNCILMAN GOODE: Thank you.

Thank you, Madam Chair.

(Councilwoman Tasco assumes
position as committee chair.

COUNCILWOMAN TASCO: You'"re
welcome.

The Chair recognizes
Councilman Jones.

COUNCILMAN JONES: Thank you,
Madam Chair.

Welcome. Welcome back,
actually. And as a alumnus of the
Commerce Department, along with my

colleague Wilson Goode, I"m encouraged
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by you coming back and being a part of
the Philadelphia answer to our
economic issues and bringing us into
prominence by way of our community.

But let me take you from the
macro down to my micro and you a
question. As you see this city, how
many different ethnic groups are
involved in economic development in
business, and would that -- first give
me that answer. Roughly.

MR. ALTMAN: Oh, I don"t have
numbers if that"s what you mean. |1
wouldn®"t be able to tell you.

COUNCILMAN JONES: It"s been
said that there are about 80 different
major ethnic groups from around the
world that own businesses in and around
the City of Philadelphia, and that kind
of makes us -- whether we talk about
residents or whether we talk about
business owners in an international
city.

My question becomes, what is
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our plan to encourage that kind of
growth, incorporate it into our plan,
and continue to see us grow as an
international center of commerce?

MR. ALTMAN: Well, that"s a
good question, and probably both of us
have pieces of this in terms of
answering this.

I think there are a couple of
things that we can look at. One --
maybe start a little bit with the
micro scale and go to the macro scale
and sort of go up and down.

COUNCILMAN JONES: Sure.

MR. ALTMAN: One is -- | guess
there are sort of two strategies around
it -- or there are many strategies, but
let"s talk about two broad strategies.

One strategy iIs, you say how
do we -- s working with the
businesses in the neighborhoods and
how we grow them from within. In
other words, 1 think that, you know,

one of the things that"s really
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important as you look at the economy
of Philadelphia is understanding the
inherent strength of this economy that
we have today; in other words, the
neighborhood businesses that are here,
the small businesses that are here, as
I said before, the anchors that are
here, you know, what makes up the
economy of Philadelphia, what"s our
competitive advantage, if you will,
you know, the education institutions,
the medical institutions, we have
service institutions. | mean, you
know, we have huge sectors here that
are growing.

And I think one of the
questions is how we begin to connect
and forge those connections between
where those growth sectors are in our
economy and the neighborhood
businesses and the neighborhood small
businesses that can benefit and
prosper from that. So I think there"s

a couple ways.
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I mean, one is, as we talked
about the Office of Business Services,
is to be able to specifically have
people that are organized that are
working directly both with the
neighborhood businesses, like the
commercial corridors, working with
neighborhood business associations on
the things that will create the right
business environment for success.
That"s one.

Two is the people in the
Office of Business Services who will
work with those businesses that want
to expand, want to grow, need
assistance, how do they get through
the process, just making the process
easier and more accessible, and in a
way, Fixing some of those -- the
basics that businesses have talked
about that you"ve probably heard over
the years.

And I*m just starting to hear

now in the month that I"ve been here
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is that they have understand the City
process -- how does it work at
Licenses and Inspections, if | need
financial assistance, do how I get in
the door?

So that"s the ground up.

I think, in terms of
international, then, is how do we
present ourselves to the world to also
bring in those business opportunities?
I mean, one of the things we need to
do, 1 think, is how we market the
City. There are regional marketing
efforts, as we know, Select Greater
Philadelphia, and other organizations.

But it seems to me one of the
things we have to do is how
Philadelphia sells itself, that the
perception of Philadelphia is our
competitive advantage, our location,
our costs, our neighborhoods, our
people, all of these things are an
advantage, so we get on to, if you

will, more of the international radar



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

271

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

screen as well as a competitive place,
particularly if you look at New York,
you look at Washington, if you look at
the cost structure of those places,
very prohibitive for businesses to
come. We"re a great opportunity,
tremendous transport system.

So 1 think in a way that
you"re doing a number of things.
Marketing out there. We don"t -- for
example, | believe we need a good
marketing package for the City of
Philadelphia that can be used for
businesses coming to us and being
aggressive.

So I think it"s those two
things, at least minimal. 1 mean,
there®s lots of ways we can talk about
that.

COUNCILMAN JONES: To be a
little more specific, one, we need to
know what strengths we have by way the
ethnic groups that have connections to

other nations.
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MR. ALTMAN: Right.

COUNCILMAN JONES: That"s the
first step in my mind.

Our biggest trading partners,
by the way, are Nigeria, United
Kingdom, Saudi Arabia, Germany, and
China, here in Philadelphia.

MR. ALTMAN: Mm-hmm.

COUNCILMAN JONES: And we need
to look at why that is, how to
cultivate that, but also look at how we
can replicate that in other regions.

So to the degree that we have
an international trade division, 1
think that is something, as we become
a bigger melting pot as a
international city, that we need to
dedicate some resources to that,
number one.

111 give you the example of
Rotem, which you"re familiar with, out
at the Navy Yard, which is a business
out of Korea. A couple of people --

and one that comes to mind is
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(indiscernible) Trailer -- put
together a trade delegation along with
a native -- well, a business owner in
Philadelphia, Adam Kim, and they put
together about 40 businesses that had
some potential connection to Incheon,
Korea. Raised private capital, did
some public funding for it, but they
may have spent $10,000 sending people
over there. And I remember the fact
that they had over 50 meetings, 60
meetings, and it was very intense. It
was not a pleasure trip; it was a
business trip.

At the end of the day, only
one business came back, and that was
Rotem. One, yes, but it created 200
jobs. They won the contract to get
the el construction done, and it is an
excellent, in my opinion, rate of
return for an investment of a
municipality to bring that many
quality blue-collar working jobs back,

and should be replicated.
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Under the Rizzo
Administration, they had a thing

called "Traveling reps," and what they
would do is put together ad hoc
committees of people and go after
businesses.

A domestic rendition of that
would be if we looked at High Point,

North Carolina, which is arguably the

furniture capital of the United

States.
MR. ALTMAN: Right.
COUNCILMAN JONES: If we were
able to attract -- and so there"s a

plethora of these bed manufacturers,
sofa manufacturers down there. If we
went after them in a concerted effort,
taking some of our highlights as a city
of having over 250 restaurants of all
kinds and really went after a couple of
those companies, if we get one, yes,
it"s probably worth the bus ticket down
to High Point, North Carolina.

So I would like you, as you
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look at your economic opportunity,
look at the international
ramifications.

MR. ALTMAN: Okay.

COUNCILMAN JONES: Let me bring
that back to -- you can replicate that
on a state-by-state business. 1 don"t
want to cannibalize Camden, New Jersey,
but if we can get Campbell Soup to over
here, 1 mean, you know, it"s not a bad
thing, but we need to go after some of
these companies.

And the final thing is
retention on a -- there was a company,
I believe, in Donna Miller®"s district.
It was called Medley Tool & Die. It
was a minority-owned company that I
was never so proud to tour. They were
a metal-bending, -fabricating steel
company, and they had an 8-A contract,
and their contract was simply for --
to take what looked like tractor-
trailer cabins. They would house them

with sophisticated communications
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equipment. They would drop that
container behind enemy lines, and in a
half hour, they were connected and
have a battleground that headquarters.
That company had close to 200
employees, most of whom walked to
work.

Now, you can argue whether it
was short-sighted management or just a
lack of coordination with the City;
they went out of business. But that
same company could have had a contract
to do our street signs, but they
didn"t develop their domestic market
here in Philadelphia. So procurement
plays a part of this.

And 1 say all of this to say
the following: that the Philadelphia
Commercial Development Corporation,
which is probably the first rung of
economic development and access to
most neighborhood firms needs to be
partnered with PIDC and the

Procurement Department and Minority
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Business Enterprise Council to create
a local 8-A program, that 25 to 50
firms can be selected a year, given
proper technical assistance and access
to our contracts.

We cited in a earlier hearing
that the grass gets cut in the City of
Philadelphia on a 17-day summer
rotation. That is a development
opportunity for a local company in
Councilman Clarke®"s district to take
advantage of some that, as opposed to
the company it goes to, which is in
King of Prussia.

We could replicate that by
contracts that go out for summer
feeding, that go out to a company in
New York that packages the poor
lunches that go out to our citizens
every year. We need to look at and
take a inventory of what we -- use
them as a development ladder for
homegrown companies, and 1 would

encourage that you do that.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

278

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

IT you want to respond to
that.

MR. ALTMAN: That"s good.

COUNCILMAN JONES: No, that"s
good on the record saying that, "Yes, 1
will do this."

MR. ALTMAN: 1 was taking notes

(Indiscernible; parties
talking over each other.)

(Laughter.)

MR. ALTMAN: 1 agree with you.
A couple of things. And you may have
wanted to comment on some of the trade
issues as well.

I think your point®s really
well taken, and we will focus on that,
which is the international -- the
connections that we already have like
you listed was very interesting. 1°d
like to see what -- you were quoting
Nigeria, the U.K., Saudi Arabia where
we already have relationships and

build on those relationships, and
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using, | think, those existing
networks as opposed to trying to just
go out there randomly and figure out
where in the world do start from
strength. 1 think that"s a very good
idea, and 111 look into it and figure
out how we can work on that together.

I agree with you in terms of 1
want to take a very close look -- and
this relates to how the -- creating
those contracting opportunities and
for small business and minority
businesses in the City and how to
connect those in, and we"ll work with
PCDC and 1711 work with PIDC, and
we" 1l all work together.

In fact, we"re -- we are -- we
have internally, so you know, part of
what -- the way the Mayor has
structured this is to make these exact
kinds of linkages -- that"s why | was
sitting here taking notes -- because
we now have at the table and we meet

every week all of the different
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entities that -- or at least most that
relate to sort of economic
development. I mean, in a way,
everything touches on economic
development, but so we have PCDC,
PIDC, Planning, Licenses and
Inspections, Commerce, the Housing
Departments, PHDC. We"re all at the
table, and we"re going to start to
have the workforce folks.

So every week, we"re actually
going through, and we"re going to be
developing this more, but we"re able
to make these connections amongst
ourselves both in terms of
coordination, but, importantly, in
terms of leveraging resources and
opportunities.

So iIn terms of what you're
talking about here, as we look at
financing, as we look at qualifying
contractors, as we look at where those
opportunities are from our own

spending, and frankly also looking
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what kind of relationships we have
with, for example, universities and
others that are doing major spending
out here iIn the economy all of the
time, have huge capital programs that
we"re doing, | think we want to also
approach them as an administration and
say, Okay, if you"re going to grow by
X, you"re going to build so many
billions of dollars, and those are
very good, by the way, "cause they"re
somewhat anti-recessionary. They"re
spending on their capital programs.
How can we facilitate our goals as a
city in terms of local, small
businesses, iIn terms of hiring, in
terms of -- the Mayor®s talked about
ex-offenders in an announcement
today -- connecting exactly making
those connections.

So this is very helpful. And,
yes, we will follow up on all of these
points.

COUNCILMAN JONES: If you"ll
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allow me and indulge me, 1 would like
to go to the micro real quick. Do you
know -- how many commercial corridors
are in the City of Philadelphia?

MR. ALTMAN: Well, I don"t know
the answer to that. 1 know that when
1"ve looked at some of the Neighborhood
Transformation Initiative, there —- 1
should look behind me, but I know that
there are at least close to between 35
and 40 corridors that I know have
different types of funding that have
been allocated to them. 1"m sure
that"s a subset that"s of a total, but
111 look to —-

COUNCILMAN JONES: 1 see Mr.
(indiscernible).

UNIDENTIFIED SPEAKER: 1Is there
a guestion?

MR. ALTMAN: Commercial
corridors. |1 was just saying from NTI
funding, 1°ve seen that there"s
somewhere between 35 and 40, but you"ve

identified how many corridors in the
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City?

UNIDENTIFIED SPEAKER: The
Planning Commission has identified
about (inaudible).

COUNCILMAN JONES: What does
that represent by way of tax revenues
to the City of Philadelphia?

MR. ALTMAN: I don"t know the
answer. | can get back to you with a
number, but It"s —-

COUNCILMAN JONES: 1I1"m creating
a competitive theme, like PCDC"s
important.

MR. ALTMAN: Right.

COUNCILMAN JONES: PCDC is
important, all right? It represents a
great deal of jobs and taxes to the
City of Philadelphia.

MR. ALTMAN: Mm-hmm.

COUNCILMAN JONES: It is
important to me and probably most
District Councilpeople -- although we
all love Center City, HOME is on a

commercial corridor and it is the
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mirror reflection for most
neighborhoods around the City of
Philadelphia. So we get more questions
not about the ask skyscrapers but
what®"s going to happen to our local
main streets, so that is very, very
important to us.

The second piece of it is a
mixed-use development (indiscernible).
We once did a study that shows one
street, Germantown Avenue, which
you"re familiar with. |If you look at
the lower end of Germantown Avenue,
which is right around the junction,
Wayne Junction, you travel that street
all the way up to Chestnut Hill and
its furthest point, most of the
structures are the same: same width,
same frontage, same height. The
difference is the amount of occupancy
ratio on top, in the second floors,
where there"s residential versus
vacancy ratios.

And to a degree, if you go
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down that block, there"s a direct
correlation because of the number of
clients, the type of safety and
shopping and later hours, a direct
correlation.

What the City of Philadelphia
has not done real well is create a
mixed-use program with vacant
properties with commercial fronts, get
some assistance along with the
restoration of rental properties.

I think the market has caught
up to that, where the prices have gone
up for housing and people are unable
to afford housing, renting and rental
properties are coming back.

With that, 1"m going to yield
the rest of my time so that my
colleagues can get in, but I look
forward to working with you.

And 1 really sincerely believe
that Commerce and Economic Development
historically has not gotten enough

funding. |If you look at the CDBG
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dollars that have come in to the City
of Philadelphia, on average, 7 percent
only goes to Commerce and Economic
Development, and I promised my
Commerce alumni that I would fight for
more funding for you guys once | got
here.

And 1 want to recognize a
soldier over there, who"s no longer
going to be with the City of
Philadelphia, Mr. John Gordon, who has
put in 20 years of good service or
more to the City. A lot more? How
much more, John?

MR. GORDON: 35.

COUNCILMAN JONES: 35 years.
And you may not have gotten a chance to
know him, but he has contributed to the
City"s economy, and 1 just want to
thank you publicly on the record.

MR. ALTMAN: Thank you.

COUNCILMAN JONES: Thank you.

COUNCILWOMAN TASCO: Councilman

Green.
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COUNCILMAN GREEN: Thank you,
Madam Chair.

Director Altman, it is a
pleasure to have you here today. 1,
too, enjoyed the conversation, as many
Councilpeople did that you were kind
enough to come to our office to have
and introduce yourself to us, and look
forward to the first time since the
Green Administration, when there was
net new job growth, which is the
answer to Councilman Goode"s question.
It was in the early 1980s. I™m
confident that you can deliver on
that.

And 1 just have -- do you have
your budget broken down or thought of
in terms of programs like tourism or
different categories of spending
within your department?

MR. ALTMAN: The answer is not
fully. I mean 1™m really just -- as
you know, it"s been about five weeks,

so I"m still putting that together.
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I mean, I"m really trying —-
as | said, one of the things -- I
mean, the clearest thing 1 can say
that"s in the budget, the Mayor put in
budget really relates to the Office of
Business Service. It"s really getting
a handle on that first, because in a
way, that®s such a core -- there are
many core functions, | mean, but one
of the core functions here is this
Office of Business Services; that will
really be the front line of business
outreach. So I"ve been very focused
on that.

And then, obviously, I"ve been
working (indiscernible) through on
commercial-corridor strategies, how we
organize ourselves on that front, how
we organize ourselves on the
workforce, and then the international
and a number of --

So the short answer to your
question is: I1"ve really been, since

I1"ve come in, principally focused on
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getting this Office of Business
Services organized and looking at the
other programmatic areas.

And 1 have to say because of
the -- one of the things 1"m looking
at, just so you understand sort of the
approach of this, is, while today I™m
testifying on Commerce, obviously, as
the Director of Commerce, because
we"re looking at all of the other
economic development entities, so it"s
a kind of an across-the-board
approach, and I think Commerce has to
do everything, but it"s what PIDC
does, what PCDC does, and all of the
different -- how are we delivering
economic development. And that®s one
of the things I"m looking at,

obviously, now to try to understand

better.

COUNCILMAN GREEN: Right. 1In
terms of -- 1 mean, next year, | know
you -- are you familiar with budgeting

for outcomes or zero-based budgeting --
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MR. ALTMAN: Yeah.

COUNCILMAN GREEN: -- from
other jurisdictions where you“ve
worked? Next year, 1°d love to see if
it"s possible, sort of a description of
the broad policy goal of particular
programs, whether it"s economic
development in commercial corridors,
whether it"s attracting industry from
outside of the region or from outside
of the country, whether it"s, you know,
whatever the particular, you know,
selling -- putting back to viable use
the City"s vacant land and the costs
associated with more specific
activities so that we can, you know,
then have the ability to quantify or
measure how successfully those dollars
are being spent by looking at, you
know, the return for that sort of
specific program over years.

Obviously, you know, hopefully
next year, we"ll have budgets sort of

on that kind of criteria and then can
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determine in advance how we"re going
to judge the success of that
expenditure over time.

And 1 know in your area
especially, that seems like a daunting
task because of the scores of
economic-development organizations,
whether they"re in the government or
quasi-governmental or nonprofits that
you work with, it"s going to be quite
a challenge for you to get a hold of
that one year, might be aggressive.

But, anyway, do you have any
thought about that process? Is that
something that you®"re going trying to
be working towards or --

MR. ALTMAN: Yes. One of the
ways to do that is, we are putting
together sort of an economic-
development strategic plan, if you
will. In other words, how do you take
these goals that we"ve set here. And
the discussion we just had with

Counci lmember Goode was, you know, how
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do those translate across the board
into program areas, strategic areas.

And so, for example, we"re
looking at different things. What are
those strategies related to some of
the -- as | said, the anchors in the
City. What"s our strategy around
universities? what"s our strategy
around medical institutions? what"s
our strategy around creative economy?
what"s our strategy around finance?
what®"s on your strategy around
manufacturing?

Some of those key areas that
we know are a core of the economy, how
do we then have -- what are our goals
there? how much growth can we
estimate? what resources or actions of
the City are necessary to leverage
those?

We talk about commercial
corridors. Well, 1 think you have
to -- you know, we"ve been talking how

many can you do realistically. |
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don®"t know. Is 35 and 40 within the
Neighborhood Transformation
Initiative, is that too diffuse? is
that too many? is it enough? what kind
of outcomes can you have on those
corridors?

IT¥, for example, you say what
we want to do is really focus our
resources in a few of the number of
neighborhoods, we know like, for
example, the commercial corridors*
success. You also have took at what
you"re going to do in housing, the
discussion we just had about mixed use
so our housing resources are being
leveraged with our commercial
resources, our planning resources.

Are those all acting in concert.

So I think you"ll start to
look at -- to your point, the way that
we get at that is by having kind of an
economic-development strategy that
takes big goals, starts to drill down,

and it goes across departments, how
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does every department begin -- you“re
not going to put all of your resources
into every area, but how do you look
at where the majority of resources are
going pursuant to that.

How does our workforce
programs, how do those align with our
economic strategy; that"s a whole
"nother big area that we have to start
to look at.

So the answer to you is, it is
a process, it is complicated, but it
is one that we have to do in order
to -- but you have scarce resources
and we have to leverage them from
wherever that entity is toward those
goals.

COUNCILMAN GREEN: And speaking
of resources, | mean, to the extent we
have the kind of data that I was just
discussing and you were discussing in
terms of judging the outcome of
specific programs and particularly with

respect to the Strategic Plan, if the
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Strategic Plan, which is going to have
broad goals, also has specific
investments that we can make, whether
it"s through borrowing or some other
funding possibility, and can suggest
that an investment, for example, in
major travel publications in Europe and
Asia before this summer, when people
make their decisions about where to be
tourists, will give us a certain return
in terms of hotel, sales and use tax
dollars, that sort of thing, maybe we
should invest in some of those things
and try it.

MR. ALTMAN: Mm-hmm.

COUNCILMAN GREEN: Or do pilots
for one summer, and then, you know,
expand it if it works when we attract
in Travel Magazine, say, in Germany or,
you know, Japan or somewhere like that.

It is -- 1 think most people
here would be willing to invest in a
-- in essentially a business plan that

says 1T we spend X, we can expect Y in
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the economy, which will create
additional service-sector jobs, it
will do X, Y or Z, and the total
benefit back to the City through wage
tax, through other taxes and dollars
is going to be Y.

That"s really the way 1°d love
to see our Strategic Plan come out in
terms of -- and I recognize that"s
quite a challenge because, you know,
it"'s a —- lot of it Is a wag when you
are projecting what the result is
going to be for a specific
expenditure.

But in general, as the
Strategic Plan"s developed, to me,
that"s a useful way to think about it.
Do you have any comments on that?

MR. ALTMAN: Well, I can give
you -- let me do it by example just to
make it very concrete, and 111 maybe
use this as an example from my previous
job, which was in Washington, D.C., two

jJjobs ago, but in Washington, D.C.
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And when but when I Ffirst
started there, the City of Washington
never went or participated in
something called "The International
Council of Shopping Centers," the
ICSC. It"s a huge convention every
year, you"re probably familiar with,
in Las Vegas. Every retailer in the
country is there, and Washington, D.C.
had never been represented as a city.
Individual developers would go that
had deals, but the city never
presented itself.

We decided -- the Mayor
decided within Economic Development
that what we should do is get
funding -- not a huge amount of
funding, raise some funds, maybe
hundreds or a thousand dollars or
maybe some more -- where we would
literal go and put together a
marketing plan and actually go as a
city and develop what all of our

inventory of opportunities are and
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sell not only what you would
traditionally call the downtown or the
waterfront but all of our neighborhood
commercial corridors and show all the
opportunities to retailers that are
out there and actually make the
connection if somebody wanted to talk
to us about a downtown site, we"d say,
That"s interesting, what are your
relationships? and let"s look at some
of our neighborhood sites and our
neighborhoods businesses.

That investment, which, in the
scheme of things, wasn"t very much and
just getting out there. And I think,
for example, the City of Philadelphia,
we could go and do that, we could --
neighborhood commercial corridors have
great materials, you know, each
commercial corridor, and 1 think 1
talked about this a little bit, which
is, you can really put together a very
robust kind of program.

So I think there are a number
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of things like that that can, | think,
get to your point of how do you even
take, you know, what might seem a
small amount of resource but can
leverage it to a bigger opportunity.
So | think it"s one of the things that
we"d like to identify and how we would
do that.

COUNCILMAN GREEN: 1 know you
haven®t been back for very long, so it
may not be a question you can answer
off the cuff, but what do you think the
three to five top problems are facing
Philadelphia with respect to economic
development, including both growing a
job base and shaping our build
environment?

MR. ALTMAN: Well, 1 think one
-- 1 think a couple of things that we
focus on. 1 think one is, there"s a
lot —- I think you can do an enormous
amount, as | said before, with -- 1
want to call it sort of fixing some of

the basics, which is how you do
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business in the City of Philadelphia
to, make it easy, understandable, that
you know how to access, whether that"s
resources or to get permits, but how to
access and enter the City government
and be able to actually grow, expand,
stay in business in Philadelphia or
attract businesses.

I think that"s really, really
important, is how you set the right
environment, the regulatory
environment.

So we talked about the Office
of Business Services as being
something that"s in this budget
because it"s so important that how you
access businesses, it"s important how,
for example, with the Licenses and
Inspections and how we work through so
you actually can have a chart that
says, If | start a permit here, 1 can
get out by here, 1 can get the answer
by this date, just -- and making that

predictable and understandable and
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give you a sense of what"s really
important from an investor and a
business standpoint is timing, how
long do 1 have to wait, how long do I
carry my Ffinancing.

So fixing the basics. We"ve
had a lot of discussion within the
Mayor®s Office. Terry Gillen®s here
today and has been a part of that and
has emphasized that to me many times,
which is, In some way, we don"t have
to create the most complicated
financial structures; if we could just
get our systems down, we could make a
huge impact. That"s one.

Two, in coming back to the
City, I could maybe speak a little bit
to this, which is, the City is -- 1
think how we project and our identity
in the City iIs very important to
Philadelphia. | don"t just mean how
we market it, but that"s very
important, but creating the climate of

what is, you know, Philadelphia®s
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sense of it being a great city, being
a competitive city, the message that"s
out there, how we sell ourselves, how
we talk about ourselves both within
Philly and outside. And I think
that"s the second thing, is just the
challenge of how we -- you know, how
Philadelphia®s -- the image and
identity of Philadelphia.

COUNCILMAN GREEN: And how we
educate our citizens about how to treat
tourists who may ask on a SEPTA bus or
on a corner for directions maybe, as
part of that identity that we can
assert.

MR. ALTMAN: A third challenge
clearly, you know, relates to the
workforce. I mean, we know what the
numbers are in Philadelphia in terms of
education attainment and in terms of
the challenge that Philadelphia has,
and 1 think that"s enormously important
of how we make the connections with

them. 1 mean, obviously, the education
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system, but job training, how we make
those opportunities available to the
Philadelphia workforce, and, you know,
whether that®"s what we"re doing with
the Mayor®s proposal in terms of
ex-offenders, i1t"s what we"re talking
about iIn terms of post-secondary
education, it"s in terms of people who
haven®t completed college degrees, have
sort of dropped out, and how we get
them to sort of retool in the
workplace.

So 1 think the whole area of
workforce is so critical to the
Philadelphia economy, given where we
are ranked at the sort of lowest end
in terms of many of those indices.
Obviously, that®"s hugely -- we —- 1|
hear that all the time, and,
obviously, it"s critical to people who
live in Philadelphia. So that"s also
why that"s one of our goals.

So 1 mean, 1 think setting the

right business environment, setting
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our aspirations high, connections to
the workforce are critical.

And 1 think one of the things
is going to be focus. | think one of
the hard parts in government is how we
focus. We have scarce resources, soO
when we talk about what we"re doing
out in the neighborhoods or we"re
talking about our focus on some key
sectors of the economy, 1 think having
a very clear strategy that we sustain
in terms of our investment is going to
be very important.

So I think one of the great
opportunities of Philadelphia and one
that we can exploit, as I"ve been
saying, again, is that we have very
clear strategies with all of the major
drivers of our economy, connecting
them to the workforce, connecting them
to educational opportunities could be
hugely important and the neighborhood
strategies around those.

So there®s lots of things we
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can talk about but I think those are
some of the sort of key ones.

COUNCILMAN GREEN: 1 agree with
all of those things. 171l ask the
question slightly differently, though:
With respect to companies looking to
relocate or looking to come from Asia
or Europe or somewhere and have a
mid-Atlantic regional headquarters,
what are the top three to five factors
that they look at?

MR. ALTMAN: Well, 1 think the
first -- you know, 1 haven®t done a
survey. Let me just say this is purely

COUNCILMAN GREEN: Well --

MR. ALTMAN: But my gut feeling
in talking to a couple -- it"s not
extensive, but someone who"s not in the
Philadelphia market today and looking
to come to the Philadelphia market, and
111 repeat what you"ve heard and what
I1*ve heard from just my even limited

travels, 1 mean, first of all, you have
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to get on the radar screen. | mean,
that"s what I"ve heard is that
Philadelphia, you know, is often --
people understand New York, they
understand Washington, they®"re just not
really clear on what the impression of
what Philadelphia is.

So when we talked about the
marketing as part of a regional
strategy but how Philadelphia presents
itself, what are the advantage are so
people understand us in the
marketplace. |1 think we still suffer
in the marketplace. 1 think it"s
changing, 1 think people are starting
to see the opportunities, particularly
as the cost structures of entering
those markets become prohibitive and
the barriers to entry are so
significant, then they start to say,
Well, where can I allocate capital and
do other projects, but first we have
to get out there so they"re aware of

it. So one is that.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

307

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

Two, obviously you hear a lot
about the tax structure, and this
budget starts to propose how to bring
those tax and regulatory barriers
down -- 1 hear that over and over
again -- so that we"re in a
competitive advantage. That"s two.

The third, of course, comes to
sites, where the sites are located,
depending on the size of the business.
Obviously, we have the Navy Yard, but
we have to start looking at, you know,
talking to PIDC about -- and they-ve
even stressed this point: What are
the sites if we"re looking at larger
sites, where people want to come to
businesses, may want to locate. So
getting a really good handle on our
land inventory and where businesses
can locate.

And then -- you know, and then
the workforce challenge, which is,
Okay, if we come here, where is the

educated workforce, or what kind of
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workers do we need? can you supply
those? are they going to be within
proximity of the business?

So I think all of those
factors become pretty critical.

COUNCILMAN GREEN: Yeah. And
I1"ve seen some of those reports as
businesses have compared us to other
places and where we really fail is
taxes. We haven™t done a good job
marketing, explaining to people that
we"re in the middle of eastern
corridor, the recognized birthplace of
America. You know, we -- there"s so
much -- the cost -- people don"t seem
to get how great we are, and | can"t
understand that.

MR. ALTMAN: Right.

COUNCILMAN GREEN: And related
to workforce but not exactly is
schools. They actually look at the
opportunities, the public school
systems available in the locations

where they"re considering locating.
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And while we do attract a lot of
businesses to the region, we end up
losing them to the suburbs, in large
part -- and I know it"s not in your
portfolio, but that is a problem in
selling the City for economic
development. Would you agree with
that?

MR. ALTMAN: Yes, sure.

COUNCILMAN GREEN: Okay. So
what is your opinion about the current
level of oversight for and coordination
between what 1 mentioned before as the
score of quasi-governmental entities
that touch upon economic=development
issues iIn the City of Philadelphia?

MR. ALTMAN: Well, 1 think -- 1|
think that®s changing dramatically
because of the structure the Mayor has
put in place. And 1 think the idea of
the structure was to be able -- because
the City of Philadelphia does have a
number of different agencies, and you

could say some fragmentation of
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agencies and responsibilities, 1 think
what the structure through the Deputy
Mayor for Planning and Economic
Development, where you can have
everyone at the table and have a
strategy, | think, can be very
effective in terms of aligning all of
the different entities and the
resources toward economic development.

And all of entities, I have to
say 1"ve met with the list I just went
through before, have been very open,
very receptive, very cooperative of
wanting to be a part of a larger
strategy and have all been coming to
the table offering ideas.

So I"m very hopeful and very
optimistic that this structure is
actually going to work very well and
also work very well for things like
brining planning into the process,
bringing housing and commercial
development together. So | think this

is going to -- and ultimately also, of
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course, work for us in economic
development.

So it"s a big task but 1 think
the structure®s there to make a lot of
progress. And the Mayor has made it
very clear that we have to have a
cooperative strategy, and 1 think
sending that message, as the Mayor has
done and the Council, has done a lot
to set the right environment.

So 1 feel very, very positive
about it.

COUNCILMAN GREEN: Thank you.

What role should you and
the -- or the Commerce Department
play? Or another way to put it is:
How do you think the Zoning Code
reform process -- "cause | understand
they"re testifying later, but that
won"t be you testifying. How do you
think that whole process should work?
Do you have thoughts you can share
with us now?

MR. ALTMAN: In terms of maybe
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jJust being a little more specific, |
can tell you in terms of how it gets
integrated into the overall economic
development picture or --

COUNCILMAN GREEN: Just the
Zoning Reform Commission, the Planning
Commission, how do you see
everything -- they all happen to be
sort of in your portfolio. How do you
see the efforts being coordinated and
how should we look at that as we"re
providing funding to you and the Zoning
Code Commission, et cetera?

MR. ALTMAN: A couple of
things. One is, the zoning reform
effort is usually important, to state
the obvious. From what 1°ve heard from
everyone, there is a huge sort of
appetite and consensus that the Zoning
Code just has to be completely
reformed.

That"s obviously -- when 1
talked about -- when you asked me

about strategies and | said fixing the
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basics, one of those basics is that

you have a code that actually works

and is understandable for businesses
and for communities. So it"s a very
important effort.

I think -- two things. One,
it"s a very big effort, to state the
obvious. It is not something that"s
done overnight. As you know, It"s
very complicated. It"s been years and
years of changes to it and all kinds
of, you know, things that get added to
it, deleted from it, and at one point,
it just becomes, you know, a very
cumbersome kind of a process, so it"s
not easy thing.

Having said that, even though
it does take time and it is
complicated, 1 think we can structure
a need to look -- and we"ll talk about
this, 1 assume, a little bit later --
the zoning reform effort in terms of
its work program, that there may be

some earlier on deliverables, some
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earlier fixes of some significant
aspects of the code as you"re fixing
all of it and taking whatever it might
be 20, 48 months or whatever period of
time. Chicago went through this, and
they"re probably one of the largest
cities to ever undertake this, as the
Commission was briefed on this.

But 1 think there are a number
of issues that have been come up, for
example, in legislation at the
Council, that we should probably maybe
look at as a first set of reforms.
Those could be related to green
buildings, it could be related to
transit-operated development, it could
be related to some of the procedural
and administrative issues, to how
zoning is actually managed, that we
could do some reforms earlier on, as
we"re Fixing all of it, and I think
those could be very, very important.

One of the questions, for

example, is how do we -- you know,
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what are the roles -- and this is
something that 1 think we"d like to
bring forward earlier and talk about,
which is what is the role of the
Zoning Board of Adjustments, the role
of the Planning Commission, the
Council, the Mayor.

Right now, there is, 1 think,
not enough clarity as to what all of
those bodies do, and it leads to, you
know, a lot of people always trying to
figure out, development and neighbor
groups, Do I go to the Zoning Board of
Adjustments? do I go to Council?
What®"s the role of the Planning
Commission? what are they doing?

I think bringing some
immediate kind of sense of
organization and streamlining to that
is something that obviously would be
important to the whole economic-
development cluster and, 1 think, the
overall environment for neighborhoods

and for economic development.
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So that"s how I see —- and I™m
jJust, you know, speaking based on
looking at this for the past 30 days,
but I think working with the Zoning
Reform Commission to begin to look at
how we prioritize the program in some
phases to accomplish those goals.

COUNCILMAN GREEN: Okay. And
it"s like you read my next question, so
I won"t read It "cause you answered it,
and it"s the combination of the City
Planning Commission, the Zoning Board
of Adjustments, the City Council, L&I,
and how they all need to work together.

One of the -- are you, | guess
you"re familiar with the question that
City Council asked the Acting Director
of the Planning Commission, to sort of
provide us with interim legislation
that could potentially address some of
these issues, and 1 wondered if you
have any comment on the progress of
that. We were talking specifically

about the potential for a design
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review committee and also perhaps
moving the ability to change zoning
from L&1 or ZBA to the Planning
Commission, which is responsible for
zoning.

MR. ALTMAN: Yes, Councilman.
We"re -- we are following up on that
request that was made at the Planning
Department®s -- the Planning
Commission®s budget hearing, and one of
the things that we"re looking at --
have asked them to do is to, first,
we"re going to prepare a report that
first really identifies and, I think,
tries to clearly lay out where all
the -- both the authorities, what
happens. What"s the statutory
authority and then what"s the practice,
okay? "Cause those could be two
different things.

So we want to lay that out in
terms of what are the respective
roles, what does Licenses and

Inspections approve, what is the ZBA,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

318

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

Zoning Board of Adjustment, what"s the
Planning Commission®s role, where is
it advisory versus where does it
actually have more authority, what is
the Council authority with respect to
-- what constitutes rezoning or
legislative action, what the Mayor®s
role, obviously, and all of this is in
terms of land use.

I think the first step we"re
doing is just to lay that out. We"re
going to do some comparison to some
other cities, just to say what are
some comparable cities. Each one --
it"s such a local issue that -- but it
is sometimes helpful just to see how
other cities organize themselves.

And then 1 think what we want
to look at is, having done that
analysis, which we have already
started to undertake now, and
hopefully, in the next week or so, at
least that First piece will be

concluded, is to say, what are some
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obvious kind of areas here that we can
bring clarity to this system? Is a
design review board a Ffirst thing we
can do? Are there some interim
procedures of how the Planning
Commission handles projects, for
example? Maybe there are thresholds
we looked at, for example, of what are
the certain thresholds of projects
that go to the Zoning Board, a certain
threshold to go to the Planning
Commission, a certain threshold to go
to the City Council, so we can really
get some sense of what the hierarchy
is here. And that"s the kind of
analysis we"re doing.

Now I don®"t think it"s
something that takes years to do. 1
was misquoted in the paper about -- it
sounded as if this was going on the
back bench; it"s not. |1 just said --
they said, Can you have it in three
weeks? | said I think we want to take

a little more time so we can get a
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fuller analysis than just the design
review question, "cause | think the
design review Is just one piece of a
larger question, and we"ll be bringing
that forward to the Mayor. And then I
want to have discussion with
Councilmembers about that, but we"re
doing that actively.

COUNCILMAN GREEN: I appreciate
the data-centricity of that approach.
That"s great.

And with respect to that and
with respect to your other economic
development efforts, you know, many of
us -- 1 would say all of us probably
are anxious to know how we can help
you, so please --

MR. ALTMAN: Thank you.

COUNCILMAN GREEN: -- let us
know. If things need to be changed,
you know, we"re open to it.

MR. ALTMAN: Thank you.

COUNCILMAN GREEN: That is all

I have, Madam Chair. Thank you very
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much.

Thank you for your testimony.

(Councilwoman Tasco assumes
position as Committee Chair.)

COUNCILWOMAN TASCO: Councilman
Clarke?

COUNCILMAN CLARKE: Thank you,
Madam Chair. Good afternoon, all of
you.

First, | just wanted to say
that it was a pleasure meeting with
you. It was quite a refreshing
dialogue and particularly learning
about the history of your parents that
kind of come from the same digs as 1
came from with respects to the
neighborhood. It was encouraging to
hear that, so I clearly know that you
have a true sense of the community
that 1 come from.

I have a number of relatively
short, not very difficult questions,
but it"s kind of wide-ranging, so bear

with me as | jump all over the place.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

322

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

First, | just wanted to
piggyback on some of the earlier
issues about some of the tourism and
marketing issues. And, actually, 1
was thinking about and I have been
thinking about for some time, since we
have all become CNN junkies and 1 hate
to say CNN over -- 1 guess MSNBC or of
the last month and over the last
month.

I was actually talking to the
Mayor this morning in a meeting about
how the City of Philadelphia has
played so prominently in the press,
free advertisement. And every night
you got that CNN bus out there and
most of the reporters are talking
about the election as it relates to
being in Philadelphia.

And what 1 notice is that most
of the commercials are probably
dominated by politics, and in a lot of
cases, local politics, and some of

them not so favorable of some of the
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candidates, and so it wasn"t
necessarily -- although the actual
reporter was painting a very good
picture of the City by showing the
various locations with some of those
ads, and people were probably looking
at that from the region —-- I
understand the buyers are not national
but from the region might -- that
might have a different perspective
about the City of Philadelphia based
on some of the allegations.

And my question is: One, how
intimately will you be involved as the
Commerce Director in influencing the
-- some of the tourism buys, because 1
know that we do work with outside
entities, the Greater Philadelphia
Tourism Bureau and the Convention
Center®s Bureau, but I know that we do
fund some of those and, say, for
instance, over the last 30 days, as we
move up to Pennsylvania primary, 1

don"t think we"ll ever have an
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opportunity to be involved in a market
nationally, but yet I did not see to
date a single commercial relating to
Philadelphia as the place to come for
vacationing. You know, we"ll probably
see them in July, but 1 just think

when you get these kind of

opportunities --
MR. ALTMAN: 1 agree.
COUNCILMAN CLARKE: -- 1 mean,

we could buy a national buy and, 1
mean, everybody®"s looking at CNN and
MSNBC.

MR. ALTMAN: Right.

COUNCILMAN CLARKE: So how
involved will you be in that process?

MS. JOHNSON: Actually, 1711
take that and then turn it back over to
Andrew iIf that"s okay.

We actually put together -- to
address the primary and the debate and
everything, we"ve put together task
force.

COUNCILMAN CLARKE: Okay.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

325

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

MS. JOHNSON: -- that consists
of GBTMC, BCVB, Select Greater
Philadelphia, a whole lot of
organizations, to really leverage
exactly how Philadelphia will be
depicted in the next few -- this month
because of the 22nd and the 16th.

And we actually have talked to
almost every news organization that
has been in town about giving them
locations, working with Philadelphia®s
Fairmount Park, my office, Commerce,
anyone, to really show Philadelphia.

But in terms of who buys what
for advertisement, a lot of those
proposals -- a lot of the things that
you would see are really ongoing. And
GBTMC is really responsible primarily
for promoting Philadelphia outside
PCVB for tourism and PCVB for
convention and also international and
then greater select for business.

So we are actually, from my

office, and working with a
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representative from Commerce, pulling
together a group to talk about the
marketing of Philadelphia. And that"s
already taken place.

COUNCILMAN CLARKE: So as we
move ahead --

MS. JOHNSON: Well, we had our
first meeting --

COUNCILMAN CLARKE: T"Cause
we —-

MS. JOHNSON: -- which we call
"The Executive Marketing Advisory
Council,”™ and it consisted of about 40
different organizations as well as
organizations within the City of
Philadelphia.

COUNCILMAN CLARKE: All right.

MS. JOHNSON: Departments.

COUNCILMAN CLARKE: Will we be
more flexible? “Cause in all due
respect to those organizations, nobody
and probably none of us thought that
Pennsylvania would play as a role as we

are now playing in the presidential --
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MS. JOHNSON: Well, that"s why
we took advantage of it.

COUNCILMAN CLARKE: So I™"m sure
that they couldn™t understand too much
out when they made their commercials or
whatever.

MS. JOHNSON: Mm-hmm.

COUNCILMAN CLARKE: But I think
that, you know, at any particular time,
something could come up of significance
that we should be parade to act in a
very quick manner and say, Man, we need
to get buys on here, "cause we can do
some national buys about this city
"cause everybody is watching it, but
I"m glad to see that we have a little
more flexibility iIn that.

Thank you.

MS. JOHNSON: Mm-hmm.

COUNCILMAN CLARKE: 1 happen to
represent, like the Council President,
and, 1 guess, Councilman DiCicco
probably some of the most diverse

districts in that we represent Center
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City and other parts of the City. And
the Center City portion of my district,
fortunately, is experiencing, at least
in concept, a rash of proposals to
build very tall buildings.

I actually love tall
buildings, but at the end of the day,
I*m just one voice in this process, so
the community tends to have, you know,
significant say into, you know, the
placement of building and the design
and the whole nine yards.

Have you all -- or will you be
coming up with a -- some set of
guidelines, and not to the level of
specificity where it prohibits
buildings from coming in.

But traditionally what we do,
a proposal comes in, somebody wants to
build a thousand-foot-tall building
and we react to that. There"s really
no guidance in terms of what we do or
do not want; we"re traditionally

responding to the developer. As we
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move ahead, because you are both
playing the role of planning and
Commerce-related activities, you have
a better sense of having a
comprehensive approach. Will you or
have you given thought about what
we"re going to do with all of these
proposals and more guidance and
recommendations we can to give the
many developers and communities?

MR. ALTMAN: Yes, um...

COUNCILMAN CLARKE: And the
other thing, real quick --

MR. ALTMAN: Yeah, sure.

COUNCILMAN CLARKE: And I™m
glad 1 can ask that question in that
context because I"m being called by
virtually every developer in my
district who ask me to call you for
them. That"s not the way 1 like to do
business so I can do it in a very
public way to talk about a policy-
driven process as opposed to me calling

you about a particular development.
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MR. ALTMAN: Right, right.

A couple of thoughts on that,
on the issue. One -- and I think this
relates to the previous conversation
we were just having with Councilmember
Green about the planning process and
the zoning process. | think part of
what 1 see that we need to do is how
to strengthen the role of the Planning
Commission and the Planning Department
as well to play a much proactive role
and a much -- and a role early on in
projects that can help give that
professional guidance at the front end
instead of back end.

What 1°ve noticed often is,
what happens is, you know, they are
sort of the last stop on the road. So
in other words, the developer®s gone
out, they"ve negotiated with the
community group, there"s legislation
at the Council, the Commission has 30
days, it"s Day 29, we had a project

today, it has to come to Council
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tomorrow, the Commission is already
way behind the ball on what it could
do.

I1"m not faulting Commission
staff or anyone.

COUNCILMAN CLARKE: Mm-hmm.

MR. ALTMAN: However the
process has happened, that®s what 1
found. I think part of what we have to
do is -- and what 1"ve said to the
developers that 1"ve met and to the
community groups is that the Planning
Office needs to be at the table early,
you need to come to the Planning
Commission earlier with your projects
so we can get guidance before it"s all
done so you can get --

And that guidance, by the way,
to me, to answer your question, 1is,
you know, what the Planning Office
should do is provide what is the
context for this development "cause
what you"re asking for is, you know,

we"re looking at projects one by one.
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How does this fit? What"s the
broader plan for the neighborhoods?
Maybe a plan has done, maybe it
hasn"t; if it hasn"t, then you're
going to have to look at, you know,
what seems to be the appropriate
context for development within which
this project fits.

So there®"s a planning basis
for that conversation, that discussion
that happens with the Council, with
the community, with the developer, but
that it happens really very much
upfront and can be crafted upfront.
That"s one.

And 1 think just getting the
Commission in that mode of operation
is a very different kind of mindset
and, | think, can contribute a lot and
can be very helpful, 1 hope, to the
Council in terms of it kind of giving
the professional advice, not just a
yes or a no, do you approve or not

approve, and then you say, Well, what
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do I do with that? But really saying,
here -- if it"s going to be approved,
here"s a way it could be approved with
these kinds of conditions, here®s we
can codify them, there"s been a
negotiation.

I think the other thing is
looking at the Planning Commission®s
work program to identify those areas
where there have been some of these
significant either areas where you
really -- we want to promote
revitalization or areas where there
have been significant development
conflicts and seeing if they need to
do a kind of broader neighborhood
plan.

I know that there have been a
couple initiated in Center City, but
we need to look at proactive work
pro9gram.

So, for example, take the
waterfront district, you know, how

does the vision that"s been Penn



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

334

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

Praxis translate into a neighborhood
plan and into the kind of zoning that
can guide development, and I think we
need to look at the Commission®™s work
program also with respect to
commercial corridors and also with
respect to a couple of the downtown
areas that -- where we see those
issues.

But in the interim, because as
we"re doing designing reform, as we
don"t have plans for every area, |1
think the key now is getting the
Commission in a better position to
provide its advice on those projects
upfront and earlier.

COUNCILMAN CLARKE: 1 mean, 1
know sometimes it would be best
practices if, somehow, the planning
process could kind of dictate where
certain types of development would
happen.

MR. ALTMAN: Right.

COUNCILMAN CLARKE: But,
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unfortunately, developers, they say,
well, 1 can get site control here, 1
want to build a thousand-foot-building.
It may not have any relationship to
anything else in the immediate
neighborhood. That"s just the way they
function, and it makes it difficult,
but it would be helpful.

MR. ALTMAN: 1 just want to add
one comment that I would say as a
caution, having come from the
Commission meeting earlier today, which
is that 1 think that we -- I agree with
you. You can"t sort of say, Okay,
we"re going to stop the world right now
and plan and we"ll get back to you.

COUNCILMAN CLARKE: Right.

MR. ALTMAN: I understand that.
There®s a tension between the ideal and
the reality of projects moving forward,
which is why we have to deal with them
and give them the best planning
recommendations, the best planning

advice as early as possible as they
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come in.

The second is, | think we
also -- at the same time we want to
facilitate development is be careful
that when we make approvals of large
projects that we, in fact, condition
them so they, in fact, perform,
because once you change zoning or
change legislation, you know, often
that becomes a right, people think
that"s a right in perpetuity.

And 1 think we all, as a city,
need to be careful, because people sit
on those rights or they sell those
rights, and the projects have been
lovely pictures and beautiful designs.

COUNCILMAN CLARKE: Right.

MR. ALTMAN: And for what
really in the scheme of the value
they"ll create is a small investment to
get us excited about beautiful
renderings.

COUNCILMAN CLARKE: Right.

MR. ALTMAN: And the reality



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

337

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

is, we"ve now rezoned something and
it"s very hard to get it back.

So we also, if developers and
others are coming in, I"m saying,
sure, we can be supportive, and this
can happen at every level. 1 don"t
jJust mean, by the way, the big
projects; there are smaller
neighborhood projects we get excited
about and go through almost the same
amount of battles you do for small
projects as a large project. Well,
then we need to condition it that you,
in fact, are going to perform within a
period of time or you will lose that
entitlement and you"ll have to start
over again.

So 1 think we also need to
flip it because what I often here 1is,
the City"s an obstacle, the City"s in
the way, it"s the City that"s the
issue.

We also need to change the

dynamic and say, Well, if we"re going



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

338

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

to move in this way, then you"re going
to have to perform; and if you don"t
then, you know, you lose that right.
So that there is a sense of the
commitment of what those projects are
going to be, and we"re not, you know,
making changes that can have these
lasting impacts on the City for
projects that may or may not happen.

So It"s a cautionary note
"cause a lot, particularly, 1 think in
this time, economic climate, it gives
us the opportunity to be thoughtful.

COUNCILMAN CLARKE: I1"m glad
you brought that up because, too often,
you know, we"re hit with the request to
rezone an entire block. | had one over
in, 1 guess, the Fishtown section where
they wanted an entire block rezoned,
and there was question as to whether or
not the developer had the capacity to
build this.

And, of course, they tell you,

Oh, well, unless we have zoning, we
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can"t get financing.

MR. ALTMAN: Right.

COUNCILMAN CLARKE: And we got
into this back-and-forth of suppose you
don"t do it, and they ultimately agreed
to voluntarily put some sort of a deed
restriction in their deed, but has
nothing to do with the zoning, frankly
speaking.

MR. ALTMAN: Right.

COUNCILMAN CLARKE: And there
was questionable legal aspects of
whether or not that really would mean
anything to any future purchaser in
ultimately the design.

So it would be very helpful if
you came up with a creative way of
making sure that what"s proposed to us
either happens, and if it doesn"t
happen, you have to revisit It as it
relate to the aforementioned zoning of
that parcel.

MR. ALTMAN: 1 agree. Not to

beat this to death, but just to make
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one more point on this "cause | think
it"s really important in light of the
projects coming forward.

We may need to -- this is one
of those things when we were talking a
moment ago about zoning reform. This
may be one of those early-on things
where we need a better mechanism to --
so when there are zone changes or
major cases that go to the Zoning
Board of Adjustment that there is a
way that we can codify those.

For example, in many cities,
they have something called a "plan

unit development,'™ where you actually
are Filing those specific site plans,
so when they present their site plan
and their massing plan and all of the
community benefits and everything"s
that"s going to be accomplished that
looks terrific, well those actually
are a part of the approval, so you"re

not just approving I want to go C-4 to

C-5; you actually are approving a
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development plan that"s very specific,
that also has time limits that says if
you don"t perform by X, this expires,
and 1If these commitments aren"t met
for all of things that you®ve said
that you"ve promised to the community,
that there®s a way to monitor that,
and you can begin to have some
accountability.

Right now, with just the way
the rezonings are done, it is a very
blunt, 1t"s a hard instrument to get
to that level of detail. So on the
one hand, the zoning"s requested; on
the other hand, there"s a specific
project where you may need a new
mechanism to be able to marry those
two so we know exactly what we"re
approving and the communities have
surety, the Council has surety, and
they perform or don"t perform within
the timeframe.

COUNCILMAN CLARKE: That would

have be very helpful.
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Jumping to another subject,
inclusionary housing, and you and 1
spoke about that, a two-phased
approach, one setting up guidelines
and we passed that bill with the
support of Councilmembers. The second
phase is probably the most difficult,
that will establish the quote/unquote
cost offsets and the BIA is actually
supposed to be getting me their
recommendations in a couple of weeks.
I understand the advocates, the
affordable-housing advocates, have
some recommendations, and at the end
of the day, it will be very difficult
to implement, given the current
housing market.

Last year, when we were
working on this, the last
administration had established a task
force to work on this particular
issue. As we move ahead in the most
difficult part of it, how would you,

as the person ultimately responsible
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for all our housing-related
activities, recommend -- or if you
don"t, you know, can®"t do it now, we"d
move forward on the next phase that
will require a very significant level
of technical expertise because what we
not only want to do is make sure that
we get the affordable housing
component implemented, but I would
like to use this tool as possibly
stimulating the housing market
generally, which we obviously need,
given some of our budget issues.

MR. ALTMAN: Mm-hmm.

COUNCILMAN CLARKE: And in
talking to some of the developers
around, this matter, it"s clear that
there®s some building-code changes that
could probably not only help
affordability of units but also
stimulate some of the market.

How would you suggest we move
forward, and who should we work with

in that process?
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MR. ALTMAN: Yeah. I, um...

COUNCILMAN CLARKE: Or either
get back to me when you can.

MR. ALTMAN: 1 was just going
to say, the answer is, 1711 have to get
back to you. As we kind of construct a
process, we"ll have talk to within, I
think, the Mayor®s Office in just
speaking about how we -- what"s the
best way to address that.

I mean, it -- to state -- to
sort of restate what you"ve said, |
mean, It is a complicated issue. |1
mean, the cost issue is a real one. |
mean, the cost in Philadelphia, coming
in new to Philadelphia and looking at
what the cost structure is relative to
what rent and sales can support, you
know, and particularly in this -- as
we"re going -- and this economic cycle
gets even more difficult. That"s not
to say you can"t achieve inclusionary
housing, but 1 think it is

complicated. | think one of the
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things that everybody -- the different
folks need to get their -- 1 mean I
say "folks" -- 1 mean different
interests need to, | think, get

some -- get their arms around is a
basic agreement on what the cost
structure is.

Do we -- first, do we all
agree that these are a set of numbers
that we can agree to? Can we at least
get some -- okay, let"s go through
that. People have different ways of
looking at them, but costs are costs.

And then we have to then sort
of tackle where those areas that we
can -- what those offsets and are how
deep are those offsets and begin to
ask ourselves, you know, how many --
and this gets into the policy
discussion we"d have to have, which
is, given the cost of those outsets,
are you going to achieve the outcome
it our goal is more affordable units

or is our goal inclusion, what are the
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trade-offs.

So 1t"s obviously complicated.
I went through this in Washington,
D.C. The advantage in Washington,
D.C. that we had was, In some ways, a
much stronger market and much more --
and a rapidly appreciating market.
There has been appreciation in
Philadelphia but, you know, we were
able to do many more, if you will,
exactions or other things in terms of
development there. So | think we have
to look carefully here.

I also think -- and I made
this comment earlier -- that we also
have to look at a number of the goals
we have, that right now, it seems to
me -- and this is just my impression,
but coming in, that we have a number
of goals for development, and I think
we have to figure out, you know, if we
want inclusionary housing, if we want
green and sustainable buildings, If we

want, we could have sort of job



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

347

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

objectives that we want related to
certain developments.

We have to kind of look at the
bundle and say, How does this work?
"cause 1 feel like right now -- and
this is, again, just an observation
is, we"re sort of responding to all
things that are very admirable goals,
but at the end, you"re putting them on
one project. And we just have to
understand it.

I don"t have an answer, but I
think somewhere where 1 think we need
to sort of step back and say, Here are
the things we want, here®"s our
prioritization, here"s how we get
there, here®"s what we can afford, and
here"s the impact, "cause otherwise,
we"re just putting one regulation on
the other.

And at one point, we want to
make sure that we"re not hurting
ourselves.

COUNCILMAN CLARKE: Right.
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MR. ALTMAN: I mean that we
don"t get any development and we don"t
achieve any of those goals.

So | just say that because
these, right now, often exist in
different worlds, and 1 think we need
to pull them together and look at them
comprehensively.

COUNCILMAN CLARKE: 1
understand all. 1 mean, they all cost.
(Indiscernible; parties

talking over each other.)

COUNCILMAN CLARKE: All right,
I understand. Look, all of those
things cost, and 1 hear that from
developers more than anybody else, but
I just needed to -- you know, since we
were involved in this process, | didn"t
want to lose any momentum.

MR. ALTMAN: Right.

COUNCILMAN CLARKE: IF it"s
achievable, you know, I would really
need the assistance of the

Administration on this.
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MR. ALTMAN:  Mm-hmm.

COUNCILMAN CLARKE: The last
one, and it"s more of a request for
information. |1 actually, 1 think,
maybe the Ffirst or second day of the
budget testimony when it was the Chief
of Staff and all of the cabinet
members, we were talking about general
revenues, and we talked about gaming,
and | was asking questions about the
host fees, and all of that was pretty
well established what the host fees
were and other revenues related to the
casinos.

But one of the things that we
did not have was issues relating to
best-case scenario, the projection of
jobs by the two casinos, you know, not
getting into where they"re sited.

MR. ALTMAN: Mm-hmm.

COUNCILMAN CLARKE: But there
are a projected certain number of jobs
and the revenue that would be generated

based on the projected salaries of
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those employees and any other revenues
that would be generated by any
business-privilege taxes of those
buildings.

And at that time, we didn"t
have those specifics, and 1 had asked
back then for the numbers, and I
haven®t gotten them yet.

MR. ALTMAN: Okay.

COUNCILMAN CLARKE: And 1
understand, you know, you have a lot
of -- you"re in the midst of a lot of
things, but the sooner we can get that,
it would really be helpful as we, you
know, segue our way through the budget
processes.

MR. ALTMAN: Okay, we"ll get
back to you on those.

COUNCILMAN CLARKE: Thank you.

MR. ALTMAN: Absolutely.

COUNCILMAN CLARKE: Thank you,
Madam Chair.

COUNCILWOMAN TASCO: We have

two more determines, so you all should
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try to limit these questions.

Councilwoman Sanchez?

COUNCILWOMAN SANCHEZ: You let
Bill Green talk for 30 minutes and then
you"re going to tell me.

(Laughter.)

COUNCILWOMAN TASCO: He
probably asked all the questions.

COUNCILWOMAN SANCHEZ: He did
ask most of the questions.

COUNCILWOMAN TASCO: Yes, all
of the questions.

MR. ALTMAN: Well, 171l just
shorten my -- 1°11 volunteer to shorten
my answers.

(Laughter.)

COUNCILWOMAN SANCHEZ: Welcome,
Andy, and thank.

You I am going to be brief,
but I did want to put a few of the
things that we discussed on the record
"cause 1 think they"re very important,
some of them along the lines of both

Councilman Curtis Jones and Darrell
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Clarke have outlined in terms of the
business services, the Office of
Business Services.

It would be interesting for
you to share and share with the Chair
how you see that flow chart working in
terms of when folks come in, how they
relate to the different departments,
and you talked a little bit about
that, but as soon as you get that flow
process, | think that it would be an
important one for us to see.

I1*m particularly concerned
about how -- you know, on the
business, you know, the small business
alphabet soup operates, you know, how
are we going to be referring people to
what"s a PCDC function versus a
Commerce one versus another, and then
as we"re working on this, you know,
who are all the players at the table.

So as soon as you have that,
that"s important.

One of the things that 1
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mentioned to you when we met was the
whole issue of how do we leverage our
restore dollars in our commercial
corridors. Councilman Jones alluded
to this, but I"m the one with the ten
el stops that I"m concerned about, and
you made a point that | think is an
important one, and 1*d like to
continue that discussion, Is we"re not
going to be able to do business
development on all of these corridors,
but then what becomes our Plan B in
terms of what are some of the other
things that we can put on those
corridors.

And for me, affordable housing
and rentals are an important one,
because as much as there®s a housing
slump, at some point, everybody gets
priced out. So, you know, I"m glad
that you"re thinking along those lines
because realistically, I have ten el
stops, and we"re not going to have a

thriving commercial on ten el stops.
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So how do we leverage that?

And that"s why I™m
particularly concerned that when we"re
looking at the restore dollars, that
we look at them in terms of how do we
leverage them moving forward, "cause
we don"t have the benefit of NTI and
restore, and we may not ever get an
infusion like that. So, again, you
know, that®s of concern.

How s the NTI team that is
left in place, and how do you see that
functioning with OHCD and the other
housing development folks?

MR. ALTMAN: Well, right -- 1
guess a couple of things that"s driven
the process, if you will, in the sense
that as we"re looking at the overall
commerce and the way it"s organized, |1
mean right now, NT1 staff is largely --
is in Commerce.

COUNCILWOMAN SANCHEZ: Mm-hmm.

MR. ALTMAN: And, as you know,

is working on neighborhood commercial
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corridor strategies and equitable
development strategies and a number of
other things, so we"re looking at how
that gets incorporated into the
Commerce®s economic development
strategy.

I can give you a sense, and
without -- 1 promised a very short
answer, so this will be short. 1
think the next piece of neighborhood
transformation is -- and this is the
hard challenge -- given the resources,
is where we focus on those areas for
in the commercial corridors we talked
about neighborhood-building. There®s
been a lot of -- there®s been
acquisition dollars, demolition
dollars.

But now that we have this --
we have the land inventory and a
number of those things have been done,
when 1 talk about focusing, it"s
because now, we have to figure out how

to -- where we focus with our scarce
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dollars in those targeted areas.

And we"ll be, you know,
working with the Mayor and the Council
offices to figure out where we put
some of those dollars on the
neighborhood building, whether it"s
the mixed-use projects we were talking
about before, mixed-use approach,
where those housing dollars can be
leveraged.

So in terms of organization of
staff and business services, | see
within Commerce -- and, again, this
isn"t finalized at all, but as I™m
looking at it, those teams that are
taking a neighborhood approach, |
think the advantage of it with the
Deputy Mayor®"s structure is that you
could have a whole neighborhood team
being organized from the Deputy
Mayor®"s Office that brings together
Housing, Commerce, working with PCDC,
PIDC, PHDC, and we really focus on

some areas iIn the City to bring those
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resources to bear.

As you say, you have ten el
stops, which are the ones we can
really bring resources where are we
going to support the tax credit deals,
where are we going to put the
consolidated plan resources.

Now, that"s a little bit way,
I recognize, but 1 think that"s what
our goal i1s how we all work together
to get there because we only have so
many resources and, you know, they"ll
get to diffuse, and you won"t do a
neighborhood building.

I think NTI and the staffing
start to evolve into that kind of
approach with the broader support of
the departments.

COUNCILWOMAN SANCHEZ: With
that in mind, one of the things that I
have refused to move on is the
conveyance of property. We have so
many different entities that have

different processes. You know, 1 think
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this is a priority as we move forward
in terms of a redevelopment strategy.

And this is a conversation
1"ve had with Deborah McCullough, you
know, at OHCD and some others is, we
really ought to maintain whatever land
we have, and if we are going to enter
into negotiations with folks over
development, that if that development
project, if we"re giving or conveying
property for development and it
doesn"t happen, whether it"s a
nonprofit or not, then we should be
able to get those lands back.

And 1 say this because I™m
concerned about us giving and
supporting land acquisition for
projects, those projects not
happening, and then those properties
being flipped.

So 1 want to put that on the
record. 1 have a real big concern as
it relates to the southern part of the

district in particular. But, you
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know, it"s an issue that if we really
want to talk about a short-term and a
long-term neighborhood-development
strategy that is mixed development,
retail and commercial and industrial,
particularly in the 7th, where we have
a lot of industrial vacancies and we
have to really be thoughtful about
what potential development
opportunities exist there, that we
really consider holding on to this
somewhere.

And I know there"s mixed
emotions about whether it goes to RDA
or all those places, but my position
is, | don"t want to move anything
until we have a game plan.

MR. ALTMAN: Mm-hmm.

COUNCILWOMAN SANCHEZ: So 1
wanted to put that on the record.

Creative economy. You talked
about it a little bit, and if you can
jJjust submit something to the Chair. |

don"t know where we are on some of
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that, "cause | am very much
interested.

And, again, as we talk about
redevelopment and mixed development,
I"m getting a growing number of
creative class community moving in,
and 1°d like us to be able to again as
part of being able to articulate a
mixed-development strategy, we"re
creating clusters, which is a good
thing. We also need to make sure that
as we"re doing that, there are the
other opportunities, "cause there are
small-business opportunities that come
with that creation of those clusters,
so we can have the conversation later,

since 1 got hollered at and Bill Green

didn"t.

Thank you.

(Laughter.)

COUNCILWOMAN TASCO: Councilman
Jones.

COUNCILMAN JONES: I will

listen to my chairman and keep it
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brief, but a couple of things to put a

One, my colleague is right
about transit areas. We have one in
the 3rd and the 4th that we share on
Market Street from 46th Street, moving
through 52nd, 60th, 56th, and 63rd
Street. We have suffered through the
renovation of the el. The.

Million-dollar gquestion
becomes: What comes after of that?
Whether we"re talking about transit-
oriented development, whether we"re
talking about mixed-use development,
we need to have a plan both that
encompasses Market Street but the
traditional corridors that have
shifted based on population.

Like 60th Street is a little
shorter than it used to be and
possibly can go up beyond Market
Street up to possibly Haverford
Avenue. The question becomes: What

do we do with 52nd Street, which has
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canopies that are over 25 years old, 1
want to guess, and the question
becomes, once you Ffinish the
construction of the el, people are
going to start looking around and
wondering what is the plan for what
comes next.

So that"s something I want to
look at.

And whether or not that can
classified as a corridor, given a
designation and given the proper
resources to move things forward on
there.

The other thing is, my
industrial sites, Councilwoman
Quinones has American Street, 1 have
Parkside, Hunting Park if. We were to
look at best practice, 1 would have to
kind of say the Navy Yard is a good
example of an industrial park that had
a military use that was converted.

You have Urban Outfitters”

headquarters, you have a wonderful
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kind of industrial park there. The
question becomes, we kind of
""onesy-twosies'" the other ones and
catch as catch can because of maybe
not as much demand for that section,
but we can make up for that in proper
planning, whether there are going to
be human resource parks or whatever, |1
think if it was good enough for Donald
Trump, then it"s probably good enough
for another national developer, maybe
Walt Disney, I don"t know. Maybe we
don®t have the weather for that, but
somebody. And 1°d like to see a plan.

I1"m looking forward to
traveling with PIDC to tour those
industrial parks and get a sense of
that.

And then, finally, one of the
pressing issue for the 4th
Councilmatic District and, | would
argue, other areas is supermarkets.
And not the mega supermarkets.

Whether you talk about the ones in
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Cheltenham that are on the border of
your district, but the small boutique
supermarkets that do not have the
footprint like the mega supermarkets
that are now abandoned in communities.

State Representative Evans has
put forth a supermarket program,
giving grants for operators, but 1°d
like to see us, as a municipality,
have a strategy that matches that.

And with that, Madam Chair,
I"m done.

Thank you.

COUNCILWOMAN TASCO: Thank you
very much. You should talk to Bilal
Qayyum about that.

I think the other opportunity
all of you have will be to meet with
the Commerce director one-on-one soO
you can really lay out your plans to
him.

Thank you very much.

Any other questions?

(No further questions.)
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COUNCILWOMAN TASCO: There
being none, thank you very much for
your testimony.

MR. McPHERSON: The Airport
Division.

(Witnesses come forward.)

COUNCILWOMAN TASCO: Good
afternoon.

MR. ISDELL: Good afternoon,
Madam Chair.

COUNCILWOMAN TASCO: Would you
please state your name for the record
and begin your testimony.

MR. ISDELL: I am Charles
Isdell, Acting Director of Aviation,
and shall 1 read it in abbreviated --

COUNCILWOMAN TASCO: Please
summarize your testimony. The
testimony has been circulated to all
members of Council as well as to the
stenographer, who will make it a full
report in the transcript.

MR. ISDELL: Very well.

I am here to present testimony
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on behalf of the Division of
Aviation"s Fiscal Year 2009 Operating
Budget request of $146,300,000, which
is an increase of 8 million over
Fiscal "08 estimated obligations.

Our passenger traffic in
calendar year 2007 was 32.2 million
passengers, which is a new record that
included 4.1 million international
passengers.

Our most significant terminal
improvement project is the expansion
of Terminals D and E which will
include a brand-new security check
point with 14 lanes scheduled to open
in time for Thanksgiving.

COUNCILWOMAN TASCO: Wonderful.

MR. ISDELL: We have an air
field expansion project, the extension
of Runway 1735, which should be
finished by the end of this calendar
year.

And we appreciate the

opportunity to testify, and we will be
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happy to answer any questions that you
may have.

COUNCILWOMAN TASCO: Thank you
very much.

That"s very encouraging and
good news to hear about the more lanes
in those terminals.

I just have one question about
the physical facility of some of the
area -- waiting areas, | guess
particularly USAir in terms of their
upgrade of those seating areas.

MR. ISDELL: Well, the whole

passenger "hold rooms," as we call
them, are leased spaces. They are the
responsibility of the airlines and
USAirways has embarked on a
refurbishment program for all of their
leased hold room areas. 1"m not sure
what percentage of their project is
complete at this time, but the ones
that 1 have seen look very good, with

new carpeting, new seating, and new

wall finishes.
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I"m not sure if you"d like a
more detailed update on that. Our
Deputy for Operations may be able to
give you a little more detail.

COUNCILWOMAN TASCO: No, |1
think that"s fine. As long as they"re
in the process of taking care of that.

MR. ISDELL: We also, for the
first time ever, with our new lease,
Councilwoman, we put some money that
the airlines have already approved for
the airport. In the event that we feel
the airlines are not doing what they"re
supposed to be doing in those areas, we
can go in proactively and do some
fix-up and refurbishment ourselves
directly. We have not had to do that
so far, but we do have a new tool in
our toolbox.

COUNCILWOMAN TASCO: In the
past, we"ve discussed the maintenance
of the bathroom facilities. How is the
contract for the workers? Is that a

better -- are you getting better
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service than before? 1 mean, I™m
always calling you to tell you how I
thought the bathrooms look when I go
through the airplane.

MR. ISDELL: We actually have
a —-- our number-one initiative in the
new fiscal year is a restroom
improvement project. We have started
some work on that project in the
current year and we"re particularly
focused on a number of our most highly
used ladies”™ rooms.

The project as it"s going
right now involves some installed
artwork, we put in new fixtures,
there"s a complete cleaning of each
restroom with steam-cleaning
equipment. But it"s a long-term
project. We have 122 restrooms. So
far, we"ve treated, 1 think, between
15 and 20 of them.

We also will be building about
a dozen new restroom as a part of this

DE project that 1 had mentioned
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earlier. But, as you see, we will,
over the next, 1°d say, 12 to 18
months, be focused on not just
rehabbing the existing restrooms but
also raising the level of cleanliness
on a daily basis.

We began to put valets into
also into the most frequently used
restrooms, and that makes a big
difference in terms of the passenger
behavior.

COUNCILWOMAN TASCO: Thank you
very much.

Councilman Jones.

COUNCILMAN JONES: How are you?

MR. ISDELL: Good afternoon,
Councilman.

COUNCILMAN JONES: Nice to see
you again.

MR. ISDELL: Same here.

COUNCILMAN JONES: Many years
we spent in the economic development
cabinet, and 1"ve always admired your

ability to showcase Philadelphia
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positively and run one of the better
airports in the world.

MR. ISDELL: Thank you very
much, Councilman.

COUNCILMAN JONES: My question
is to you but not necessarily for you,
but I want you to go with it and maybe
convey it back to our operators.

My question is: How many -- 1
guess they"re called skycaps. How
many skycaps does the City of
Philadelphia have at its airport?

MR. ISDELL: Well, the skycaps
don"t actually work for the Airport;
they"re employees of the airlines. 1
do not know the answer to your
question, but we could readily get that
information by polling USAirways and
the other carriers.

COUNCILMAN JONES: And 1 want
you to do exactly that. How much do
they make an hour?

MR. ISDELL: Well, 1 have no

idea. I1"ve heard stories that they
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actually make a good annual salary, but
I don*"t know --

COUNCILMAN JONES: No, no, how
much do they make hourly.

MR. ISDELL: 1 do not know,
Councilman.

COUNCILMAN JONES: It"s my
understanding that they make less than
minimum wage, and at times, $2 a bag.

These are hardworking, the
first impact on our city comes from
them. They work in weather that is
sometimes very frigid, like the
postman, whether it rains, sleets
snows or hails.

It is wrong for them to work
below minimum wage -- and 1 know
you"re not their employer, but I would
ask our operators to be humane, and
let"s look into giving them a living
wage, a minimum wage, so that they can
support their families, most of whom
are Philadelphians, most of whom are

loyal taxpayers.
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I —- this was brought to my
attention and that they"re actually
trying to squeeze them in some other
regards. | do not know, and I would
like to know, if they have health
care.

But these are the first people
that most people visiting our city
see, and 1 just -- I would shudder to
think that at $2 an hour or $3 or
whatever that exact price is, which I
would like to know for this Council,
to find out how we"re treating the
first responders, the greeters to the
City of Philadelphia.

MR. ISDELL: We will get that
information. Should I direct it
through the President®s Office?

COUNCILMAN JONES: Yes.

COUNCILWOMAN TASCO: Share that
with President Verna, please.

COUNCILMAN JONES: Thank you.

MR. ISDELL: You"re welcome.

COUNCILMAN JONES: Otherwise,
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it"s a great airplane.
MR. ISDELL: Thank you very
much, Councilman Jones.
COUNCILWOMAN TASCO: Thank you.
And I understand now that the
bags are $2, and if you don"t
remember, you used to give the skycap
the tip. You have to pay the $2 if
you check iIn at curbside in addition
to the tip, and we didn"t know that.
But that"s a good question and
we certainly would like to have the
information. 1"m not so sure that all
of that is, you know, we just need to
know that you can confirm all of that.
MR. ISDELL: 1 certainly will.
COUNCILWOMAN TASCO: Thank you.
Are there any other questions?
(No further questions.)
COUNCILWOMAN TASCO: Thank you
very much.
MR. ISDELL: Thank you, Madam
Chair.

MR. McPHERSON: The last
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department today is the Zoning Code
Commission.

COUNCILWOMAN TASCO: Good
afternoon. Sorry, | apologize. Would
you please state your name for the
record.

MR. JASTRZAB: Yes. My name is
Gary Jastrzab. I1"m the Acting
Executive Director of the City Planning
Commission, and by virtue of that
position, I"m also Acting Chairman of
the Zoning Code Commission.

COUNCILWOMAN TASCO: 1 thought
you looked familiar. Aren"t you in
City planning? You just said that,
right?

MR. JASTRZAB: Yes. | was here
a few weeks ago also.

COUNCILWOMAN TASCO: Okay.
Proceed.

MR. JASTRZAB: Thanks for the
opportunity to speak on behalf of the
Zoning Code Commission this afternoon

and to present its proposed Operating
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Budget for Fiscal Year 2009.

The Zoning Code Commission®s
proposed Operating Budget of $250,000
is comprised entirely of a General
Fund request: $130,000 for staff
salaries, $100,000 for the purchase of
services, and $20,000 for materials
and supplies.

Overall, this is $250,000 less
than the Commission®s Fiscal "08
estimated obligations, resulting in
decreases in employee compensation,
purchase of services, and materials
supplies and equipment funds.

The Zoning Code Commission was
created as the result of a Home Rule
Charter change approved by the
electorate in May of 2007. Initial
appointments to this 31-member body
were made In August of 2007. However,
upon taking office in January, five
new Zoning Code commissioners were
appointed by Mayor Nutter.

Councilman Curtis Jones, you
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also appointed a new member at that
time, Councilman at-large Bill Green.
Councillman O"Neill, who I saw here
earlier, also appointed a new member,
Bob Brilly (sp?), and I have with me
today at the desk Wendell La Fox, who
is a Commissioner.

And there are a number of
other commissioners that are, or were,
in audience: Natalia Olson, Eleanor
Sharpe, and there may be a few others.

Also becoming a commission
member at the time, in January, was
the new chairman of the Zoning Board
of Adjustment. And, finally, 1 joined
the Commission as the Acting Chairman,
with my appointment to the position of
Acting Executive Director of City
Planning.

The Zoning Code Commission®s
authorizing legislation directs the
Commission to conduct a comprehensive
analysis of the Philadelphia Zoning

Code. It specifies some of the
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elements of that analysis. It also
directs the Commission to make
recommendations to City Council
concerning proposed changes to the
Zoning Code before the end of Fiscal
Year 2008 unless granted an extension
by a resolution adopted by a
two-thirds vote of all members of
Council

Modernizing the City"s Zoning
Code is a sensitive and complicated
effort and must be carefully
considered. Other cities have
undertaken zoning code reform -- or
that have undertaken zoning reform
have taken a number of years to
accomplish the task

The first several meetings of
the Philadelphia Zoning Code
Commission were used to educate
members on the intricacies of the
City"s zoning classifications and
development process, and subsequent

meetings have presented information
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about how environmental, public
health, historic preservation, and
other planning and urban design issues
are related to the Zoning Code

The work of the Zoning Code
Commission will directly address the
City"s Strategic Plan by making
recommendations for updating and
modernizing the City"s land-use
controls. The City"s last
comprehensive update of the Zoning
Code occurred in the 1960s, and it has
been amended incrementally since that
time

Reform of the Zoning Code is
necessary to create the planning tools
that will encourage private-property
investment, promote jobs and economic
development, and create healthy and
sustainable neighborhoods.

With regard to jobs and
economic development, the Zoning Code
Commission®s objective is to create

these planning tools that will
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encourage real estate development and
support a growing, diverse, and
inclusive city economy. Progress
towards these objectives can be
measured over time through a
longitudinal analysis of socioeconomic
employment and real-estate development
trends. They all tend to be
longer-term trends and measures

Modernizing land-use
regulations to support healthy and
sustainable neighborhoods is also an
important Commission objective.
Preserving the physical character of
existing neighborhoods, assuring
adequate access to adequate retail,
institutional and community services,
and enabling a predictable process for
future development in these areas as a
high-performing government objective
will be addressed as part of Zoning
Code reform.

Community input will also be

critical to the success of the Zoning
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Code reform processes. Therefore, the
Zoning Code Commission intends to
undertake a public outreach processes
to educate, inform, and gather
community feedback on the
modernization of the City"s land-use
controls,

And although it has not yet
done so, the Zoning Code Commission
anticipates contracting for consulting
and technical services. Speaking for
the Commission, we are committed to
meeting City participation goals for
disadvantaged businesses as we
undertake this work

This concludes my testimony
for this afternoon. | appreciate the
opportunity to appear before you
today, and I will be pleased to answer
any questions that you may have.

COUNCILWOMAN TASCO: Thank you
very much.

Do you have a projected

completion date for the Commission®s
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findings?

MR. JASTRZAB: That"s a
difficult question to answer. 1In a
variety of cities that have undertaken
this kind of work that have made
reforms or changes to portions of the
code, it"s taken as little as two
years. And in other cities such as
Detroit, which, in some respects, could
be considered a somewhat comparable
peer city, it"s taken six years or
longer.

So we"ve identified three
phases of work that we would like to
undertake, the Ffirst phase being
basically an analysis of the existing
Zoning Code, and for this phase, we
anticipate bringing on technical
assistance, technical consulting
assistance, as has been done in many
other cities that have undertaken a
process like this.

That First phase would include

analyzing our existing code, looking



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

383

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

at best practices in other cities.

You heard Andy Altman say a little bit
earlier about the need to incorporate
some sustainability and green-policy
objectives in the Zoning Code.

We need our technical
consultants who have had this
experience in other cities to help us
establish a definitive and well-timed
work program going forward.

We see Phase I as taking about
a year to accomplish, followed by
Phase 11, which would actually be the
writing of the Code, the actual text,
the writing of the text. And that has
taken a variety of -- you know, a
variety of lengths of time in other
cities that have attempted to
accomplish this.

The third phase would be
actually going out and beginning to
apply -- to map the new zoning codes
in neighborhoods throughout the City.

So all told, Phase I, we
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believe, which would include an
initial public-outreach process across
the City, we estimate, would take
about a year. The other phases may
take two or three years iIn addition to
that.

COUNCILWOMAN TASCO: So
according to the ordinance that we
passed in Council, you would not be
presenting a project to us by
September?

MR. JASTRZAB: No. The
Commission has actually voted to
request an extension of at least two
years by City Council, with the
Commission reporting back to City
Council after a year on its progress.

But we"re hoping to help our
technical consultants advise us on
that process and how long it would
actually take.

We want to have a better work
plan in place before we would come

back to Council to actually ask for a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

385

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

resolution extending the life of the
commission.

COUNCILWOMAN TASCO: Does your
proposed Fiscal 2009 Budget provide
sufficient funds for you to complete
your task?

MR. JASTRZAB: We believe that
if we"re allowed -- 1If we"re permitted
to roll over funds that had been
allocated in 2008 for the Commission,
that combined with 2009, that we would
have adequate funding to bring on a
technical consultant for Phase 1.
We"ve estimated the costs of that
technical consultant to be about
$200,000 -- 200 to $250,000 for Phase
.

COUNCILWOMAN TASCO: I see the
Budget Director coming to the table to
give us the information.

MR. AGOSTINI: Good evening
Madam President -- Madam President.

COUNCILWOMAN TASCO: Chair.

MR. AGOSTINI: Madam Chair.
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I"m Steve Agostini, Budget
Director.

What we had talked about with
the Zoning folks was, in their Class
200, they have approximately $250,000,
I believe, that has not been spent in
the 2008 year. We had also looked at
the potential for unspent dollars in
the Class 100 area, but those will
lapse to the bottom line.

So what we"re hoping is that
there will be some ability to
encumber, if they have a contractor on
board, in time to move forward. That
was our hope.

Charlie®s not --

COUNCILWOMAN TASCO: Charlie
has to ask a question about that.

MR. McPHERSON: It"s an
Operating Budget that starts July 1 or
June 30th. You"re going to do a
contract for the next fiscal year out
of the current fiscal year? |If you

think you can do that, then I don"t
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know how you get any department to
merge funds. | think you need to take
a look at that.

MR. AGOSTINI: Well, what we"re
looking at is sort of a special case in
order to provide the funding for this
particular project.

MR. McPHERSON: (Inaudible.)
... 1"d say that you need to take a
look at it.

MR. AGOSTINI: Okay. Well,
then we"ll have to find some other
opportunity. Maybe Charlie can find
the funds for me.

COUNCILMAN GREEN: Point of
information.

MS. LA FOX: Madam Chair?

COUNCILWOMAN TASCO: Yes.

MS. LA FOX: Madam Chair, good
afternoon. My name is Wendell La Fox,
and I am a member of the Zoning Code
Commission.

I"m here today to support the

testimony and to thank City Council
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for the opportunity to present in
front of you.

And as the Budget -- as the
Budget Chair said, we have worked with
the Administration to come up with
what we hope is a realistic number to
accomplish the goals for the next year
of the Zoning Code Commission,
understanding that we must come in
front of this body to get an extension
so that we can continue our work.

We were looking at the
$250,000 and not understanding the
entire budget process, hoping that
that would be rolled over. And with
that in mind, then our request that
the Administration thought and they
have been very supportive of us would
be an additional $250,000.

I must tell you, however, at
the last meeting of the Zoning Code
Commission, to ensure that we had
adequate funds to do all of the things

that we"re going to be doing next
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year, which are quite a bit, we have
quite a bit on our plate, that we
think that a total of $700,000, which
would include the 250 for the rollover
for this fiscal year should more
than -- leave us in good stead for
adequate funds for the next fiscal
year 2009.

So I just wanted to put that
on the record.

COUNCILWOMAN TASCO: On the
record.

MS. LA FOX: Yes, ma"am.

COUNCILWOMAN TASCO: So you
really need $750,000.

MS. LA FOX: That would be
really helpful. Yes, ma"am.

COUNCILWOMAN TASCO: So that
would be a request for the 2009 budget,
and if it"s impossible to roll over the
250, you have to start all over at the
beginning of the year, 2009 Budget.

So 1 think Charlie McPherson

and the Budget Director will have that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

390

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

discussion over there in the corner.

MS. LA FOX: Thank you.

COUNCILWOMAN TASCO: Thank you.

MS. LA FOX: Gary"s been very
helpful as the Acting Director of the
Zoning Code Commission, and we"re all
mindful, as members of the Commission,
that he is wearing a couple of
different hats, and we support all of
his efforts and that of the staff of
the City Planning Commission. We"re
hoping that we can move forward as soon
as possible to get staff that would be
dedicated to the Zoning Code
Commission.

And, of course, the budget
would go a long way to having that as
a reality.

We thank you very much for
your attention and for your
conversation.

COUNCILWOMAN TASCO: Thank you.

Councilman Green.

COUNCILMAN GREEN: Thank you,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

391

4/15/08 - WHOLE - 080022, 157, 160, 164, 165

Madam Chair.

I am somewhat confused by the
testimony, “cause it sounded like, as
the Acting Chair, Gary, you"re asking
for 250, and it"s my understanding, as
a member of the Zoning Code
Commission, that we actually have
voted or directed you, in that
capacity, to request 720.

So iIs the request 720, as
Miss Fox said? Or I"m just confused
about what the actual request 1is,
"cause the testimony says 250.

MR. JASTRZAB: The actual
request by the Commission, achieved by
consensus of the Commission, was 720 at
its last meeting. The Administration
proposal before us is for 250.

COUNCILMAN GREEN: Okay.-

MR. JASTRZAB: So, you know, a
lot —- permitting the rollover or an
additional appropriation in order to
get Phase 1 off the ground and to bring

a staff on board, the -- we believe
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that the minimum amount that would be
necessary would be 500,000, and that
the Commission, in wanting to take on
additional tasks and possibly move
faster than we have been able to date,
has indicated that an additional 220
would be necessary. That was their
express preference.

COUNCILMAN GREEN: Well, so how
much in Class 100 funds are going to be
lost because they weren"t spent?

MR. JASTRZAB: In Class 100
funds, currently, there is $160,000.

COUNCILMAN GREEN: That"s 160
in Class 100 that is unspent in "08.

MR. JASTRZAB: Correct.

COUNCILMAN GREEN: And 250 of
Class 2007

MR. JASTRZAB: For Class 200,
there®s about 140,000 available in
Fiscal Year "08.

COUNCILMAN GREEN: So that"s
$300,000, so 1"m curious why the

rollover mentioned was 250, and you
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could answer that question Ffirst.
MR. AGOSTINI: Occasionally 1
make a mistake.

COUNCILMAN GREEN: Okay, that®"s

So it"s 300 so that we could
in theory, roll over, or since iIt"s
sitting there in cash, just -- it"s
the same cash. We can just put it in
the budget and spend it, whether or
not we roll it over. Cash is fungible
like that.

MR. AGOSTINI: Madam Chair
Councilmember, Charlie and I were just
having a discussion about that. |
mean, one of the -- what 1 have been
looking at is something 1 have done in
government, you know, in my past 20
years ago, where it"s an easy thing to
sort of encumber a contract.

Charlie has pointed out some,
I think, very valid concerns about how
we might not want to proceed in that

fashion.
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COUNCILMAN GREEN: Regardless
of the legal aspect --

MR. AGOSTINI: But getting back
to your point, yes, we could, indeed,
drop it to the bottom line. It would
be a fund balance increase that would
increase our resources to the tune of
about 250, 300,000 for the coming year.
And then we would be able to
reappropriate that.

So that is an option, yes.

COUNCILMAN GREEN: Okay. So is
it the Administration®s budget request,
then, to somehow, if we can roll it
over, roll it over; if not, apply the
300,160, Class 100; 140, Class 200.

Is it the Administration®s
testimony, then, that you would make
550 available for the Zoning Code
Commission?

MR. AGOSTINI: 1t was our hope
to take unexpended funds from the
current year and make them available

for this.
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IT the mechanism by which we
were to do that is to have it drop the
fund balance, then that seems to be an
appropriate vehicle for us to pursue
so that the resources are there to do
this.

COUNCILMAN GREEN: Okay. And
what is the Administration®™s objection
to the request of the Zoning Code
Commission for 7207?

MR. AGOSTINI: 1t would be like
any concern for additional resources
that we have not identified the funding
sources for.

With respect to the
programmatic aspects, there are no
objections, but the approach that
we"ve taken with all kinds of
requests -- and you"ve seen many
requests in the last week or so from
independently elected officials, where
they"ve come forward and said, We need
X-dollars to provide programs, and our

approach to that has been, Well, we"re
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not saying no, but we really need to
discuss this because we haven®t
identified resources by which to make
that happen.

COUNCILMAN GREEN: Okay. So it
seems like the delta now is 500 to 720.
Is that an accurate assessment of the
difference between the Administration®s
budget request however we get the cash
there "cause it"s fungible, and the
Zoning Code Commission®s request as an
independent body speaking for itself.

MR. AGOSTINI: The desire was
to have slightly more than 700,000;
that was sort of the request, and I
think that they®"ve made that clear here
as well.

We were looking for existing
resources as a way to address the need
to bring on those services. If we can
do that through unexpended funds in
the current year, we would, 1 think,
be open to that idea. Anything above

that, we would be a little concerned
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"cause we have some concerns about
where the funding would come from.

And if there are other sources or
other places to identify that, 1 think
we"d want to talk about that.

COUNCILMAN GREEN: 1 look
forward to our discussions about where
the other sources are, coming up in the
next few months.

MR. AGOSTINI: That you,
Councilman.

COUNCILMAN GREEN: Thank you
very much.

I just wanted to understand
the differences, and perhaps Miss Fox,
could you put on the record why the
Zoning Code Commission believes 720 is
necessary? And perhaps, iIf you don"t
have these numbers off the top of your
head, the Planning Commission does,
"cause | asked them to have them.

Perhaps we should mention what
the costs were in other cities like

Miami, Chicago, Denver that have
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undergone major zoning code rewrites
and how much they"ve spent over the
course of those efforts.

MR. JASTRZAB: Yes.
Councilman, I have some of those
figures.

Miami -- consultant costs for
Miami to date are $1.7 million. And 1
understand that the City Council of
Miami has been asked for another
$500,000 to conduct additional public
outreach under that program, so that
total is really $2.2 million. They"re
two-and-a-half years into the process
at this point.

COUNCILMAN GREEN: Right.

MR. JASTRZAB: Other cities
that we could consider to be peer
cities:

The City of Chicago, in
talking to the City of Chicago, they
identified a consultant cost of
$900,000, but they also had in-kind

expenses provided by city staff of
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$3.1 million to accomplish their
process, which took four years.

COUNCILMAN GREEN: About a
million dollars a year.

MR. JASTRZAB: Yes.

COUNCILMAN GREEN: Okay, that's
fine. Rather than go through it all,
if you could submit the rest in writing
for the record.

MR. JASTRZAB: 1°d be happy to.

COUNCILMAN GREEN: And, Miss
Fox, do you have anything to add to the
difference between the two requests, or
are you --

MS. LA FOX: Thank you,
Councilman.

The only thing 1 wanted to
emphasize is that the members of the
Zoning Code Commission met,
understanding what our sister cities
went through in terms of cost as well
as time and understanding that the
bottom line for us here in

Philadelphia is, we really want to get
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it right, for a lot of different
reasons, and we"re hoping to get a
director on board.

Gary and his predecessor were
wearing two hats, the staff has been
unbelievable, but we really do need
to —- 1T we"re going to really get it
right and move forward as quickly as
we can, we believe that we really do
need to have the dedicated staff as
well as the consultant.

And while we are clear on the
need for that, we"re not as clear on
what the cost would really be. It"s
going to be what the market can bear,
because there really are just a few
individuals nationwide that could
really provide the consultants, the
consulting services for us, as well as
the dedicated staff that we would be
looking at.

So we thank you for your
questioning, Councilman.

COUNCILMAN GREEN: Thank you
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very much.

One final question I"m asking.
Councilman Jones is going to be
walking me through a section of his
district in East Falls, where there"s
a very high, over 80 percent, rental
property.

And this is for you, Gary.
And the question is: 1Is it possible
to do zoning overlays designed for
when a residential community is high
rental, to charge extra fees to
renters in the district or something
like that to pay for the quality-of-
life issues?

MR. JASTRZAB: 1t might be
possible. It might be possible to
charge increased fees for rental-unit
licenses that the City would do.

But in terms of zoning,
zoning, as we know it in Philadelphia,
really governs uses, not tenure type,
not owner versus renter.

COUNCILMAN GREEN: Right.
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MR. JASTRZAB: But residential
versus other kinds of uses like
commercial or industrial.

COUNCILMAN GREEN: Thank you
very much.

COUNCILWOMAN TASCO: Thank you
very much.

How many members are -- how
many members do you have on the
Commission?

MR. JASTRZAB: There are 31
members of the Commission.

COUNCILWOMAN TASCO: What"s the
level of participating in your
meetings?

MR. JASTRZAB: 1t"s been very
high. We"ve actually been conducting
two meetings a month: one regular
business meeting and another meeting
that we"ve been calling "informational

meetings,’" which were instituted at the
beginning of the process to provide
briefings on the existing code, on the

development process, on other planning
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issues to the Commission.

We"ve continued those two
meetings per month, and while I don"t
have before me the actual attendance,
I would say that most every -- you
know, most commissioners attend every
meeting.

COUNCILWOMAN TASCO: Okay.
That sounds good.

Counci lwoman Sanchez.

COUNCILWOMAN SANCHEZ: 1 just
wanted on the record to thank the
Zoning Reform Commission. It is a
daunting task and one that would really
help us shape future development for
the City, so it"s really important.
And 1 just really wanted to thank you.

And when you said the level of
attendance, it"s so very important,
and on behalf of City Council, 1 know
that we all feel that it"s a big task,
and we"re glad that those of you who
are serving in a volunteer capacity

have answered the call for public
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service. So thank you.

MR. JASTRZAB: And 1°d like to
thank the commissioners as well.
They"ve been great.

COUNCILWOMAN TASCO: Are there
any more questions?

(No further questions.)

COUNCILWOMAN TASCO: Thank you
very much for your patience.

Thanks to the commissioners
who came.

And we"re very interested in
this whole project, and I"m glad
you"re moving forward deliberatively
and not in a haste-makes-waste, let"s-
get-something-to-get-something-done
fashion. So take your time and do it
right.

Thank you.

MR. JASTRZAB: Thank you very
much.

COUNCILWOMAN TASCO: This
hearing is adjourned until Wednesday,

at 2:30 p.m., at which time, we will
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have public testimony on the Operating
Budget, and we request all
Councilmembers to be present.

(Proceedings end at 5:19 p.m.)

* * *
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